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UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 

IN RE:  §          Chapter 11 
 §  
1776 AMERICAN PROPERTIES IV 
LLC, et. al.1 
  
 

§ 
§ 
§ 
§ 
 

          CASE NO.  17-30422-KKB 
           
          Jointly Administered           
 

MOTION FOR ORDER (A) AUTHORIZING AND APPROVING THE SALE OF 12014 
BECCA CROSSING WAY, HOUSTON, TEXAS 77067 FREE AND CLEAR OF ALL 

LIENS, CLAIMS ENCUMBRANCES AND OTHER INTERESTS, AND (B) 
APPROVING THE EARNEST MONEY CONTRACT 

 
THIS MOTION SEEKS AN ORDER THAT MAY ADVERSELY AFFECT YOU.  IF YOU 
OPPOSE THE MOTION, YOU SHOULD IMMEDIATELY CONTACT THE MOVING 
PARTY TO RESOLVE THE DISPUTE.  IF YOU AND THE MOVING PARTY CANNOT 
AGREE, YOU MUST FILE A RESPONSE AND SEND A COPY TO THE MOVING 
PARTY.  YOU MUST FILE AND SERVE YOUR RESPONSE WITHIN 21 DAYS OF THE 
DATE THIS WAS SERVED ON YOU.  YOUR RESPONSE MUST STATE WHY THE 
MOTION SHOULD NOT BE GRANTED.  IF YOU DO NOT FILE A TIMELY 
RESPONSE, THE RELIEF MAY BE GRANTED WITHOUT FURTHER NOTICE TO 
YOU.   IF YOU OPPOSE THE MOTION AND HAVE NOT REACHED AN AGREEMENT, 
YOU MUST ATTEND THE HEARING. UNLESS THE PARTIES AGREE OTHERWISE, 
THE COURT MAY CONSIDER EVIDENCE AT THE HEARING AND MAY DECIDE 
THE MOTION AT THE HEARING.   
 
THE COURT WILL CONDUCT A HEARING ON THIS MATTER ON SEPTEMBER 25, 
2017, AT 10:30 A.M., IN COURTROOM 403, HOUSTON, TEXAS 77002. 
  
REPRESENTED PARTIES SHOULD ACT THROUGH THEIR ATTORNEYS. 
 

 Pursuant to 11 U.S.C. §§ 105 and 363 and 365 and the Federal Rules of Bankruptcy 

Procedure 2002, 6004, 6007 and 9014, Staunton Street Partners LLC (“Staunton” or “Movant”), 

moves for the entry of an order approving the sale of 12014 Becca Crossing Way, Houston, Texas 

                                                 
1 The debtors in these cases, along with the last four digits of their respective taxpayer ID numbers, are 1776 American 
Properties IV LLC (3677), 1776 American Properties V LLC (4327), 1776 American Properties VI LLC (8392), 1776 
American Properties VII LLC (9340), 1776 American Properties VIII LLC (8277), APRF SP1-1 LLC (3543), Arica 
Lane LLC (2643), Austin Road Partners LLC (2582), Hazelwood Brownstone LLC (0949), Hazelwood Management 
Services LLC (1694) Independence Construction and Finance Inc. (8618), Reims Holdings LLC (8989) and Staunton 
Street Partners LLC (2406). 
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77067, a/k/a Lot 6, Block 2, Spears Crossing (the “Property”) free and clear of all liens, claims 

and encumbrances to Gustavo Baez Hernandez (the “Purchaser”), and in support thereof, 

respectfully represents the following: 

REQUEST FOR CONSIDERATION 

1. Movant and Purchaser entered into a contract for the sale of the Property.  The   

feasibility period expires on September 3, 2017 and the parties will be ready to close shortly 

thereafter.   Under the terms of the contract, closing must occur no later than September 28, 2017.  

The Property is subject to a mortgage held by Integrity Bank.  The Debtor expects Integrity Bank 

will consent to the sale.   

Jurisdiction and Venue 

2. This Court has jurisdiction over this case pursuant to 28 U.S.C. § 1334.  This is a 

core proceeding under 28 U.S.C. §157(b)(2)(M).  The statutory predicates for the relief requested 

in this Motion are sections 105(a), 363 and 365 of title 11 of the United States Code (the 

“Bankruptcy Code”) and Rules 2002, 6004, 6006, 9007 and 9014 of the Federal Rules of 

Bankruptcy Procedure (the ”Bankruptcy Rules”). Venue of the Chapter 11 cases is proper in this 

district pursuant to 28 U.S.C. §§ 1408(1) and (2) and 11 U.S.C. § 101(2)(A). 

BACKGROUND 

I. FACTUAL BACKGROUND  
A. Overview of the Debtors 

3. The above captioned jointly administered Chapter 11 bankruptcy cases were each 

filed on January 27, 2017 (“Petition Date”) under Chapter 11 of Title 11 of the Bankruptcy Code, 

11 U.S.C. § 101 et sq. (the "Bankruptcy Code").    

4. No trustee or examiner has been appointed in the debtors’ bankruptcy cases and an 

official committee of unsecured creditors has not been established. 

Case 17-30422   Document 400   Filed in TXSB on 09/01/17   Page 2 of 11



3 

5. The debtors continue to manage their property as debtors-in-possession 

pursuant to §§ 1107 and 1108 of the Bankruptcy Code.   

6. Prior to the Petition Date, the debtors each retained Erich Mundinger to serve 

as Vice President and Chief Restructuring Officer.   

B. Operations 

7. Historically, the debtors were managed by Jeff Fisher.  Jeff Fisher was raised 

in the Houston area and in 1994, Mr. Fisher moved to Asia as part of his United States 

Military service.  In 1997 Mr. Fisher relocated to Hong Kong and has lived in Hong Kong 

with his wife and family since that time. In 2008, Mr. Fisher began investing in real estate 

in the Houston area.  Mr. Fisher worked with friends and other business contacts in Asia who 

decided to invest in special purpose entities organized in the Cayman Islands.  The offshore 

companies would then loan money to Delaware based limited liability companies, who in 

turn invested in real estate in the United States.  By 2012, the US based LLC’s had acquired 

over 70 properties worth over $10 million.   

8. The Debtors’ businesses generally fit within one of two business models:  

Category 1 -- Buy and Hold Rental Properties.  Each of these particular 

Debtors purchase rental properties based upon certain risk and return 

evaluations.  Most of the rental properties are financed through mortgages 

from the Cayman Islands or British Islands based lender.  The underlying notes 

require interest only payments with balloon payment upon maturity.  The 

offshore lenders are largely funded through Asian based investors.  Two of the 

Debtors have traditional bank financing arrangements that are secured by 

deeds of trusts and security agreements.  
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Category II – New Home Construction.  These Debtors obtain loans from a 

Cayman Islands or British Virgin Islands based lender and then use the funds 

to purchase vacant lots in residential subdivisions.  The lots are then marketed 

to homebuilders as part of a financing package allowing the value of the lots 

to be used as an equity down payment on a construction loan.  The lots are 

deeded to the builder by the debtor and the debtor takes a subordinated loan 

position behind the construction loan.  The debtors and the homebuilders also 

enter into an agreement to split the profits on the ultimate sale of the home.   

When the homes are sold, the proceeds are paid first to the construction lender, 

then to the respective debtor for the subordinated debt, and then a profit split 

between the homebuilder and debtor.  

9. Collectively, as of the Petition Date, the Debtors owned one hundred sixteen (116) 

rental single family homes / apartment units, five (5) single family homes, and seventy six (76) 

vacant lots.  In addition, Debtors 1776 IV, 1776 V, 1776 VII and 1776 VIII hold promissory notes 

and profit sharing arrangements with various builders on approximately fifty eight (58) lots. 

C. Property To Be Sold. 

10. Staunton owns the single family residence located at 12014 Becca Crossing Way, 

Houston, Texas 77067.  Staunton has adequately marketed the Property for sale and has received 

multiple offers on the Property.  All things considered, the offer submitted by the Purchaser is the 

highest and best offer.   

11. The Property is subject to a mortgage, which is secured by a first lien deed of trust 

held by Integrity Bank.  A copy of the recorded Deed of Trust is attached hereto as Exhibit “A.”  

The Deed of Trust secures a mortgage on approximately thirty-five (34) single family homes.  The 
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mortgage is reflected by a promissory note (“Note”) in the original principal amount of $4,060,000.  

The current principal balance of the Note is approximately $1.2 million.  The Debtor and Integrity 

expect to reach an agreement on a release price of $80,000.00, which shall be paid at closing (the 

“Release Price”).  The Debtor is proposing that Integrity Bank continue to have a lien and deed of 

trust on the remaining 33 tracts, and will continue to have a lien on the net proceeds that will be 

deposited into the Debtor’s DIP account.   Although an agreement has not yet been finalized, 

Debtor expects an agreement to be reached by the time of the hearing.   

REQUESTED RELIEF -- SALE FREE AND CLEAR 

12. By this Motion, pursuant to sections 105, 363, and 365 of the Bankruptcy Code and 

Bankruptcy Rules 2002 and 6004, the Debtor seeks: 

a. authorization of the sale of Property to the Purchaser free and clear of all liens, 
claims, interests, and encumbrances, for a total purchase price of $137,500.00. 

b. approval the form Texas Association of Realtors Earnest Money Contract 
attached hereto as Exhibit “B” and the transactions contemplated therein;  

c. authorization for payment of the 2016 and pro-rata 2017 ad-valorem property 
taxes owed on the Property at the closing;2 

d. authorization for payment of the Release Price to Integrity Bank at closing; 
e. authorization for payment of any other secured claim on the property, including 

past due HOA assessments; 
f. authorization for payment of such normal and customary closing costs and fees; 
g. waiver any 14-day stay imposed by Bankruptcy Rules 6004 and 6006; and  
h. such other and further relief as is just and proper. 

 

13. The Property shall be sold, transferred and conveyed free and clear of liens, claims, 

and encumbrances.  All liens will attach to the proceeds of the sale or be paid through the closing 

by the title company.        

 

                                                 
2 To be clear, the 2017 ad valorem tax liens will remain on the Property until paid (when due), and the Declaration 
and Restrictive Covenants related to HOA constitute a covenant running with the land the sale will be subject to 
such Declaration and Restrictive Covenants. 
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14. Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee, after notice 

and a hearing, may use, sell, or lease, other than in the ordinary course of business, property of the 

estate.”  In this case, the sale is arguably within the ordinary course of the Movant’s business.  

Regardless, to avoid any controversy and to provide complete disclosures to all stake holders in 

these cases, the Debtors will seek court approval of the sale of any of their real estate holdings. 

15. Approval of a proposed sale of the debtor’s assets outside of the ordinary course of 

business and prior to the confirmation of a plan of reorganization is appropriate if the court finds 

that sound business reasons justify the transaction.  See In re Abbotts Dairies of Pennsylvania, 788 

F.2d 143, 145-147 (3rd Cir. 1986); In re Lionel Corp., 722 F.2d 1063, 1070 (2nd Cir. 1983).  In 

order to win court approval for the sale of estate property other than in the ordinary course of 

business, the trustee need not show that the sale will produce enough money to pay all, or most 

claims.  In re Buchanan, 270 B.R. 689, (Bankr. N.D.Ohio 2001). 

16. In determining whether to grant a debtor-in-possession’s motion to use, sell, or 

lease property of the estate, the Court should grant the relief sought if the Debtor is exercising 

sound business judgment. Richmond Leasing Co. v. Capital Bank, N.A., 762 F.2d 1303, 1311 fn.10 

(5th Cir. 1985); In re Bombay Co., 2007 Bankr. LEXIS 3218 at *12. 

17. In this case, Staunton is not selling all of its assets, rather, it is only selling one of 

its approximate thirty four properties.   

18. Debtor is represented by Ross Klingberg and AIM Realty in the transaction.  The 

Purchaser is represented by Isela Hernandez and RE/MAX Elite Properties.  Pursuant to the Order 

Authorizing Application to AIM Realty, Movant requests approval of the commissions provided 

for in the Contract.    
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ADEQUATE AND REASONABLE NOTICE 

19. Rule 6004 of the Federal Rules of Bankruptcy Procedure requires that Notice of a 

proposed sale of property ... not in the ordinary course of business shall be given pursuant to Rule 

2002(a)(2), (c)(1), (i), and (k) and if applicable in accordance with Section 363(b)(2) of the Code. 

20. Rule 2002(a)(2) requires twenty-one (21) days’ notice of a sale of assets, unless the 

Court shortens the notice period.   The Movant is giving written notice to all creditors and other 

parties requesting notice in accordance with the rule and any party asserting a lien on the Property.  

In addition, the Movant is giving notice to any party who has an expressed an interest in the 

Property. Accordingly, the Movant urges that the notice of the sale is adequate. 

CONCLUSION 

 WHEREFORE, Staunton Street Partners LLC requests the Court approve the sale of the 

Property free and clear of all liens, claims and encumbrances to and grant the Movant any such 

other relief to which it may be entitled. 

DATED: September 1, 2017 

Respectfully submitted, 
    

ANDREWS MYERS, PC 
  

/s/ T. Josh Judd    
     T. Josh Judd 

SBN: 24036866 
     1885 Saint James Place, 15h Floor 

Houston, TX 77056 
Tel: 713-850-4200 
Fax: 713-850-4211 
jjudd@andrewsmyers.com 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on September 1, 2017, a true and correct copy of the foregoing Motion 
was forwarded by email to the parties listed below by the Court’s ECF notification system, and 
via US Mail to the 30 largest unsecured creditors listed on the attached service list.  
 
     /s/ T. Josh Judd      
     T. Josh Judd 
 
 
Bruce Michael Badger on behalf of Creditor Green Bank, N.A.  
bkcy@badgerlawoffice.com  
 
H Miles Cohn on behalf of Creditor Blavesco ltd  
mcohn@craincaton.com, mfriery@craincaton.com;mriseden@craincaton.com  
 
H Miles Cohn on behalf of Defendant Blavesco Ltd  
mcohn@craincaton.com, mfriery@craincaton.com;mriseden@craincaton.com  
 
Michael J Darlow on behalf of Creditor Fort Bend Independent School District  
mdarlow@pbfcm.com, tpope@pbfcm.com;mdarlow@ecf.inforuptcy.com  
 
John P Dillman on behalf of Creditor Harris County  
Houston_bankruptcy@publicans.com  
 
John P Dillman on behalf of Creditor Houston Liens  
Houston_bankruptcy@publicans.com  
 
John P Dillman on behalf of Creditor Montgomery County  
Houston_bankruptcy@publicans.com  
 
Jason D Kraus on behalf of Creditor Bouman Kraus, PC  
jdk@boumankraus.com  
 
Susan C Mathews on behalf of Creditor Silverfield Homeowners Association Inc.  
smathews@bakerdonelson.com, mward@bakerdonelson.com  
 
Craig E Power on behalf of Creditor 1776 American Properties Limited  
cpower@cokinoslaw.com, msegura@cokinoslaw.com;eolson@cokinoslaw.com  
 
Craig E Power on behalf of Creditor 1776 Investment Management Limited  
cpower@cokinoslaw.com, msegura@cokinoslaw.com;eolson@cokinoslaw.com  
 
Craig E Power on behalf of Creditor 1776 Property fund SPC  
cpower@cokinoslaw.com, msegura@cokinoslaw.com;eolson@cokinoslaw.com  
 
Craig E Power on behalf of Creditor Jeffrey W Fisher  
cpower@cokinoslaw.com, msegura@cokinoslaw.com;eolson@cokinoslaw.com  
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Ron Satija on behalf of Creditor Noble Capital Servicing LLC  
rsatija@legalstrategy.com  
 
Brian John Smith on behalf of Interested Party IPP Financial Advisers PTE Ltd  
brian.smith@hklaw.com, robert.jones@hklaw.com; brent.mcilwain@hklaw.com; 
william.cage@hklaw.com; warren.gluck@hklaw.com  
 
L David Smith on behalf of Creditor Integrity Bank  
smith@csrslaw.com  
 
Michael J Smith on behalf of Creditor Integrity Bank  
msmith@csrslaw.com  
 
Owen Mark Sonik on behalf of Creditor Spring Independent School District  
osonik@pbfcm.com, tpope@pbfcm.com;osonik@ecf.inforuptcy.com  
 
Stephen Douglas Statham on behalf of U.S. Trustee US Trustee  
stephen.statham@usdoj.gov  
 
Bobbie Leigh Stratton on behalf of Creditor Silverfield Homeowners Association Inc.  
bstratton@bakerdonelson.com, sperez@bakerdonelson.com; rperez@bakerdonelson.com  
 
US Trustee  
USTPRegion07.HU.ECF@USDOJ.GOV  
 
Lance E Williams on behalf of Creditor Westbriar Homeowners Association  
lwilliams@riddleandwilliams.com, ashanks@riddleandwilliams.com 
    
CONSOLIDATED LIST OF THIRTY LARGEST UNSECURED CREDITORS 

American Property Recovery Fund SPC-Land 
Lot Arbitrage SP2 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
1776 Investment Management Limited 
89 Nexu Way 
Grand Cayman, KY 1-9007 
Cayman Islands 
 
1776 Property Fund SPC Land Lot Arbitrage SP4 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
 
 

1776 American Properties 1 Limited 
PO Box 957 
Offshore Incorporations Centre 
Road Town, Tortola 
British Virgin Islands, VG1110 
 
American Property Recovery Fund SPC Property 
Development Loan Fund SP3 
PO Box 309, Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
Integrity Bank  
c/o L. David Smith 
Chermosky, Smith, Ressling & Smith PLLC 
4646 Wild Indigo, Suite 110 
Houston, Texas 77027 
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American Property Recovery Fund SPC 
American Residential SP1 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
Green Bank 
c/o Bruce M.  Badger 
Badger Law Office 
3400 Avenue H. Second Floor 
Rosenberg, TX 77471 
 
1776 Property Fund SPC Commercial Office SP2 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
1776  Property Fund SPC SP1 Senior Loan 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
Harris County et al 
c/o John P. Dillman 
Linebarger Goggan Blair & Sampson, LLP 
PO Box 3064 
Houston, Texas 77253-3064 
 
Montgomery County  
c/o John P. Dillman 
Linebarger Goggan Blair & Sampson, LLP 
PO Box 3064 
Houston, Texas 77253-3064 
 
1776 Property Fund SPC SP7 Mezzanine Loan 
Fund 
PO Box 309 
Ugland House 
Grand Cayman, KY 1-1104 
Cayman Islands 
 
Willis Independent School District 
c/o Yolanda Humphrey 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
 
 

Spring Independent School District 
c/o Yolanda Humphrey 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
Internal Revenue Service Centralized Insolvency 
Operation 
P. O. Box 7346 
Philadelphia, PA 19101-7346 
 
Harris County Municipal Water District #82 
c/o Carl O. Sandin 
1235 North Loop West, Suite 600  
Houston, Texas 77008 
 
Far Hills Utility District 
c/o Michael Darlow 
1235 North Loop West, Suite 600  
Houston, Texas 77008 
 
CIT Bank, NA. 
c/o Weltman, Weinberg & Reis Co. 
3705 Marlane Drive 
Grove City, Ohio 43123 
 
Humble Independent School District  
c/o Carl O. Sandin 
1235 North Loop West, Suite 600  
Houston, Texas 77008 
 
Westbriar Homeowners Association 
c/o Lance Williams  
Riddle & Williams 
3710 Rawlins Street, Suite 1400  
Dallas, Texas 75219 
 
Fort Bend County Independent School District 
c/o Yolanda Humphrey 
1235 North Loop West, Suite 600  
Houston, Texas 77008 
 
Alief County Independent School District  
c/o Carl O. Sandin 
1235 North Loop West, Suite 600 
Houston, Texas 77008 
 
Jason C. Kraus  
Bouman Kraus LP 
2219 Sawdust Road 
Suite 1604  
Spring, Texas 77380 
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Montgomery County Municipal Utility District #46  
c/o Michael Darlow 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
Emerald Forest Utility District  
c/o Carl O. Sandin 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
Select Portfolio Servicing, Inc. 
P. O. Box 65250 
Salt Lake City, UT  84165-0250 
 
 
 
 

Harris County Municipal Utility District #120 
c/o Carl O. Sandin 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
City of Houston   
c/o Michael Darlow 
1235 North Loop West 
Suite 600  
Houston, Texas 77008 
 
Beyond IT 
1219 Durham Drive 
Houston, Texas 77007 
 
Canter Office Equipment 
C18, 600 Kenrick Drive 
Houston, Texas 77060

 

 

 

4820-2964-2830, v.  1  4436.3 
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