
IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE:
2671 CENTERVILLE HWY LLC

Debtor
CASE NUMBER : l8-7 l822wlh
CHAPTER 1 1

DEBTOR'S EXPEDITED
ID APPLICATION TO RETAIN TEN.X.INC.TO MARKET AND CONDUCT

AUCTIONS PURSUANT TO 11 U.S.C. 8Q 327 AND 328
ANI)

ûD APPLICATION TO RETAIN FRANKLIN STREET REAL ESTATE SERVICES.
LLC AS LISTING AGENT PURSUANT TO 11 U.S.C. 88 327 AND 328

COMES NOW, 2671 CENTERVILLE HWY LLC, Debtor-in -possession in the above

styled matter ("Debtor"), by and through its attorney, and hereby files this Application for (I)

entry of an order authorizingretention of Ten-X, Inc. ("Ten-X") under the terms set forth in the

agreement dated January 4,2019 (the "Marketing Agreement") attached to Ten-X's Affidavit of
Disinterestedness (Composite Exhibit A, attached) and (II) entry of an order authorizing

retention of Franklin Street Real Estate Services, LLC as listing broker (the "Listing Broker")

under the terms set forth in the agreement dated November 13,2018 (the "Representation

Agreement"), attached to Listing Broker's Affidavit of Disinterestedness (Composite Exhibit B,

attached). In support thereot the Debtor respectfully states as follows:

JURISDICTION

1. This Court has jurisdiction to consider this Application pursuant to 28 U.S.C. $$ 157

and 1334. This matter is a core proceeding within the meaning of 28 U.S.C. $$

157(bX2XA), (M), (N), and (O).

2. Venue is proper before this Court pursuant to 28 U.S.C. $$ 1408 and 1409.
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BACKGROUND

3. On December 31, 2018 (he "Petition Date"), the Debtor filed a voluntary petition for

relief under Chapter 11 of the Bankruptcy Code and has continued in possession of its

property and management of its business as a debtor-in-possession pursuant to

Sections 1107 and I108 of the Bankruptcy Code. As of the date of this filing, no

official committee of unsecured creditors has been appointed and no request for the

appointment of a trustee or examiner has been made.

4. Debtor owns real property located at267I Centerville Highway, Snellville, GA, (the
ooProperty").

5. Debtor scheduled, or represents, the Property as having a value of no less than

$1,850,000.00 subject to a first priority security interest in favor of Keriman Guven

("Secured Creditor l") in the amount owed on the Petition Date of approximately

$651,000.00.

6. Debtor scheduled, or represents, the Property as having a value of no less than

$1,850,000.00 subject to a second priority security interest in favor of Westmoore

Lending Partners III LLC ("Secured Creditor 2") in the amount owed on the Petition

Date of approximately $279,000.00.

7. To facilitate the orderly sale of the Property, Debtor requests authority pursuant to

Sections 327 and328(a) of the Bankruptcy Code (I) to retain TEN-X to market the

Property for sale and conduct the Auction, and to pay the Buyer's Premium directly

to TEN-X at closing of the sale of the Property, and (II) to retain the Listing Broker to

conduct open houses and to facilitate communications with prospective buyers, and to

pay the Commission.
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APPLICATION

A. TEN-X Should Be Retained and Comnensated for the Public Auction of the Propertv

8. Section 328(a) of the Bankruptcy Code provides, in relevant part,that a trustee (here,

Debtor-In-Possession) "with the court's approval, may employ or authorize the

employment of a professional person under section 327 ...onany reasonable terms and

conditions of employment, including on a retainer, on an hourly basis, on a fixed

percentage or fee basis, or on a contingent fee basis." 11 U.S.C. $ 32S(a). Section 328

of the Bankruptcy Code permits the Court to approve TEN-X's compensation

arrangement as set forth in the Marketing Agreement, and the Court may then allow

compensation different from the terms provided in the Marketing Agreement only "if
such terms and conditions prove to have been improvident in light of developments not

capable of being anticipated at the time of the fixing of such terms and conditions."

9. TEN-X operates and manages an online real estate auction platform, conducting

commercial real estate auctions and providing marketing services to promote the

auction of assets for clients. TEN-X has extensive experience marketing real property

sales and conduction online auctions, thereby creating a process to liquidate the

Property with significantly faster and better execution for the estate. Debtor believes

that the highest and best value for the Property will be generated via TEN-X's online

auction and that an online auction is in the best interest of the estate. Debtor further

believes that the retention of TEN-X is in the best interests of the estate.

10. TEN-X will be paid a commission equal to five (5%) percent of the V/inning Bid

Amount, but in no event less than $40,000.00, which will be charged as a "Buyer's

Premium" payable by the purchaser(s) at closing directly to TEN-X. The Buyer's

Premium will only be paid if the Property is successfully sold to a third-party bidder.

I 1. Per the Amendment(s) to Marketing Agreement, the Buyer Broker Commission offered

by TEN-X was deleted and replaced by the following language, ooseller may retain2}Yo

of the applicable Transaction Fee, earned by TEN-X for the Property net of any revenue

share, discounts or concessions offered by TEN-X relating to the Property."
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12. Debtor submits that TEN-X's terms of employment and compensation as set out in the

Marketing Agreement are reasonable in light of TEN-X's extensive experience and the

nature of the services TEN-X provides, which do not translate well to hourly billing.

Thus, Debtor requests that TEN-X's compensation be approved under Section 325(a)

of the Bankruptcy Code and seeks a waiver of all monthly, interim, and final fee

application requirements. As further detailed in the sale motion, Debtor seeks authority

to release the Buyer's Premium to TEN-X at closing, subject only to a successful

closing of the sale transaction, without further order of this Court.

13. TEN-X attests that it is a disinterested person within the meaning of Section l0l(14)
ofthe Bankruptcy Code and Federal Rules of Bankruptcy Procedure2014 and20I6(a).

TEN-X

14. Upon completion of the auction, TEN-X will provide a summary to Debtor of the

results of the auction and stating the fees and expenses which will be paid to TEN-X in

accordance with the Order approving its retention. The Debtor will file an appropriate

report with the Court. The report shall be served only on the U.S. Trustee and any other

interested party who specifically requests a copy.

B. The Listins Broker Should Be Retained and Compensated in Connection with the Sale
of the Propertv

15. For the aforementioned reasons, Debtor believes that the highest and best value of the

Property will be generated via auction and that an auction is in the best interest of the

estate. To facilitate additional marketing of the Property, open houses, and certain

communication with prospective buyers, Debtor also believes the retention of a Listing

Broker is in the best interest of the estate and its creditors. Debtor proposes the

employment of Franklin Street Real Estate Services, LLC., a licensed real estate firm

in Georgia

16. With respect to sales to third party purchasers only, the Listing Broker will be paid a

commission equal to four and one-half (4.5%) percent if there is a co-op broker and
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three and one-quarter (3.25%) percent if there is no outside broker, of the Winning Bid

Amount, which will be paid at closing directly to the Listing Broker.

17. Debtor submits that the Listing Broker's term of employment and compensation as set

out in the Representation Agreement are reasonable in light of the nature of the services

the Listing Broker provides. Thus, Debtor requests that the Listing Broker's

compensation shall be approved under Section 325(a) of the Bankruptcy Code and

seeks a waiver of all monthly, interim, and final fee application requirements. As

further detailed in the sale motion, Debtor seeks authority to release the Commission

to the Listing Broker at closing, subject only to a successful closing of the sale

transaction, without further order of this Court.

18. The Listing Broker attested that he and his agency are disinterested persons within the

meaning of Section 101(14) of the Bankruptcy Code and Federal Rules of Bankruptcy

Procedure 201 4 and 201 6(a).

CONCLUSION

For the foregoing and all other necessary and proper pu{poses, Debtor seeks the court's

authority to retain TEN-X to conduct an auction and to retain Franklin Street as the Debtor's

Listing Broker in this case, and requests that the Court approve the compensation anangements

set forth in the Marketing Agreement and the Representation Agreement pursuant to Section

328(a) of the Bankruptcy Code.

DATED this il day of February 20t9

submitted,

Falcone
for Debtor

Georgia Bar No. 254470
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THE FALCONE LAV/ FIRM, P.C
363 Lawrence Street
Marietta, GA 30060
(770) 426-93s9
imf@falconefirm.com
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TN THE UNITED STÀTES BANKRUPTCY COURT
NORTHERN DISTRTCT OF GEORGIA

ATLAIITTA DIVISION

IN RE:
267I CENTËRVILLE H\ryY LLC

Debtor
CASE NUMBER: l8-7l822wlh
CHAPTER I I

AFFIDAVIT OF DISINTERESTED PARTY

TEN-X

STATE Or frut/z
col.JNrY oç 4tanlt'Me

The undenþned hcreby decl¡res pennlty of perjury:

L l nm employcd by TEN-X which is an entity duly licensed by the Statc of Georgia

to conduct a public auction of the asset described in the Markcting Agreement ¡nd Amendment. I

am authorízed by Applicant to submit this Affidavit on Applicrnt's behalf in support of the

Application.

2, To the best of my knowledge, neither I nor any member of TEX-X is n creditor,

equity holder or insidet am not and have not within 2 years becn a dircctor, oflicer of employee

of the Debtor, and have no interest materially adverse to interest of the estate or tny class of

creditorc or security holdcr, by rcason or direct or indirect rclationship to, connection with, or

interest in, the Debtor, or for any other reason.

3. TEN-X has agreed to plovide services to Debtor tt a rate which is its normal rate

for this type of service.

4. The Marketing Agrcenrsnt ¡nd Amendment sets forth the compensation paíd or

promised in conncction with its representation in this msttËr.

Dared *i" 16# day or 20t9

Sworn lo and
this [ã day

beforË me
By

t

tc # llo¡ryRôÊ8llCFþrír
lû;tüTh¡cutrv
ItcoíilL.¡ct F¡ ff¡ór¡
Ery¡i.0üiañürC

2019
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DocuSign Envelope lD: D08D4BE5-E49A-4999-BCA4-84968D91 F02D

This Ten-X Morketing Agreemenl ("Agreemenl") is belween Seller qnd Ten-X, lnc. ("Ten-X"), ond is

Ten-X will include the
effeclive as oi ll4l19

engoging Ten-X lo odverlise, morkel ond promole lhe sole of lhe Property ond Properly in one
through Ten-X's websile during fhe Morkeling period. This Agreement is subjecf lo the Ten-X Morkel¡ng Agreemenï

("Effeclive Dole"). Seller is

or more moketing evenls (eqch, on "Evenl")
Slondord Terms locoÌed ol blln.¿¿y..t-)¡flç-¡:

å'c.:tíi-!11-jj¡1l-gtjyLle çtctl t l <ï\.1osl$þJ21 1 91 (,,Sto ndord

Tq,n'X' TEN-X MARKETING AGREEMENTcot"lMrRCtAL.

2ó71 Cenlerv¡lle Hwy tLC

*orn.. Yochonon Goldmon goldmon@highlondf¡nonc¡olgrp.comPhone: 770-730-1707 Emoil:

ì267 Cenlerville Snellv¡lle, 30078Hwy

the 100 doy period beginning on the Effeclive Dole

The 90 doy period beginning lhe doy otter lhe lost doy of ihe Morketing period

$ 
l '500'000 lse,,er's obltgotion fo occepl fhe h¡ghest offer at or obove the M¡nìmum Píce opp]¡es to Live Bid ond Monoged Bid

Events only)

5% of ihe buyer's offer price poid ol clos¡ng. but in no evenl less fhon g40,OO0

{Foro so,e foc¡l¡toted bYTen-x. the Ïronsocfíon Fee witt be odded io the buyer's offer price io esfoblish the tototpurchose price
payable by the buyei

5% of lhe Minimum Price, but in no event less lhon g40,OOO

0 
% of th" buyeas offer pr¡ce (exclusive of ony Tronsocl¡on Fee), poid ot closing by:

in the morkeling of lhe Property through Ten-X's websile)
ü tlve Bld (lo be held on dole(s) mutuolly occeptoble lo Seller ond Ten-X)

Û Monoged Bld (lo be held on dole(s) muluotty occeploble to Seiler ond

nlcr

Ten-X)

n

Emo¡1. todd.mitchell@fronklinsl.comNome: Todd Milchell
Phone: 404-832-1250 x442

The listing broker for lhe Properly will be: Brokeroge: Fronkl¡n Slreel

The escroøclosing ogenl for lhe Properly will be:

phonê. (714) 352-4088
Emqil: NovoreEscrow@novorenss.com

Novore NSS, o division of Fidelity Noiionol Title

The purchose ogreemenl lo be used in the morkeling of the Properly through Ten-X's websiie will be:
fl len-X's torm PSA (Ten-X's slondord form purchose ogreemenl, ovoiloble oi

i)tjj!u:¿1)li:çþç!ça!.û¡9.!)ç-rllç)o!-üLtsreic¿115-lrü-i0.1-1l*ù.1?.Bclt, wilh Ten-X's opplicoble slole-specific rider ond olher ten-X stondord
form oddendo selecied by Seller)

Z len-X's torm PSA, logelher wllh Seller's oddendum (musl provide w¡lhin 5 doys ofler ihe Effecl¡ve Dote)

ZI Ten'x wlll order lllle reporl (or properly reporl or obshocl of tltle) ftom Novore Nollonol selllemenl Servlce, o dlylslon ol Hdellty
Nollonol Tllle lnsuronce Compony; Seller musi reimbuße Ten-X or the issuer of lhe reporl for lhe cost lhereof only if (i) Ten-X eornl
o Trqnsoclion Fee or WÌfhdrowol Fee, or (ii) Seller loler selects o ditferenl litle compony for lhe lronsoclion

f] Seller wlll provlde lllle reporl ol Seller's own cosl (must nol be more lhon 90

I Seller's own lorm purchose ogreemenl usl provide w¡ihin 5 doys ofter Ìhe Effective Dole)

doys old os of lhe stort of lhe Morkeling Period)

Ø len-X wlll o¡der Phose l(or llmlted phosê t);
eorns o Tronsoclion Fee or Wilhdrowol Fee

Seller musl reimbune Ten-X or issuer of lhe Phose lfor lhe cosl lhereof only ¡f Ten-X

ñ Seller wlll provlde Phose I ot Seller's own cosl (must be nol more lhon gO doys old os of lhe slort of lhe Mqrkeling period)

ü None

Ten-X wlll order PCA; Seller musl reimburse Ten-X or issuer of lhe PCA for lhe cosl thereof only if Ten-X eorns o Tronsoction Fee or
Wilhdrowql tee

I Seller lvlll provlde PCA ol Seller's own cosl (musi be noT more lhon 90 doys old qs of lhe slorl of the Morketing period)

fl None

ø

Seller ocknowledges receipt of lhe ogency disclosure locoled ol hllp://mlhdocs.com/legol/ogencydisclosures/Ten-X/ceorgio.pdf

L SEU.ËR At{D PROp[Rfy INTORMAnOì¡

IV. OUË OII.IGËNCË ñIIATERIAIS PIOVIPED SY THIRD PARIIÊS

{d)

(b) l¡sling Brokor

(c) Escrow/Closing
AEenl

Purchose
Agreement

[. rEES

(a) Tronsocl¡on Foe

(b) W¡ihdtoyrol Fee

(c) Buyor Broker
Commhsion

III. TiANSACIION BETAITS

(o) Evenl formol

{c) Propedy
Cond¡tion
Assessmenl
("PcA")

(d) Agency
Dlsclosures

{b) Phase I

Env¡ronmenlol
Slle Assessmenl

{"Phose ,')

{o) Seller (legol ent¡ty
or ìnd¡\,¡duol os
crpplicoblei

(b) Sile Conlocl

(c) P¡ope{ty

(d) Morkel¡ng Period

(e) Toil Perlod

(r) Minimum Price

{q) lille ßeporl

Revised 0101æ l9
Poge | | T?nxl}Copyrighl @ æ19 Ten-X, lnc, All rights reserved.

rût{HË*ct¡{

Case 18-71822-wlh    Doc 49    Filed 02/15/19    Entered 02/15/19 14:46:50    Desc Main
 Document      Page 8 of 18



DocuSign Envelope lD: D08D4BE5-E494-4983-BCA4-84968D91 FO2D

3500 Lenox Rood, Suite 1500 Atlonio, GA, 3032ó

Sa'1; l/**
Sobi Voron

770-730-1707

By:

Owner

Address:

sq

seItER

2ó71 Cenferville Hwy LLC

Nome
Tille:

Emoil:

Telephone

I 5295 Alton Porkwoy, lrvine, CA 92ó I 8

Attention: Legol Deporlment
Lq g qL!plic e I f e n-x. çom
(8001 793-6107

T€N.X

ïen-X, Inc.

Søfl"By:

Title: SupervisingBroker

V. ADDNIONAT ÎERÂÂS

Poge | 2
Copyrlghl @ æ19 Ten-X, lnc. All r¡ghls reserved. T?ll'x-ll'Revird 01012019
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DocuSign Envelope lD: 964CDD25-359A-49D9-467D-47 4AA194OAE4

TøN.X- AMENDMENT TO MARKETING AGREEMENT(..(-)MMÍ: R(,t,{t

This Amendment to th
6s o¡ L/2L/20L9

e Ten-X Morketing Agreement ("Amendment") is between Seller qnd Ten-X, lnc. ("Ten-X"), ond is effective
("Amendment Effective Dole"). lf there is o conflict between the terms of lhe MA ond the terms of this

Amendment, fhe terms of lhis Amendment sholl confrol. Any copitolized terms not defined herein sholl hove the meonings sel
forth in the MA.

2671 Cenlewille Hwy LLC

2671 Cenlerville Highwoy, Snellville, cA 30028

Thot cerfoin Morketing Agreement currently in effect befween Seller ond Ten-X reloting to the Property

Nolwithstonding onylhing fo ihe conlrory in fhe MA, Section ll.(c) is hereby deleled ond restoted os
follows: "l% of The buyer's offer price {exclusive of ony Tronsoction Fee), poid ot closing by: Ten-X"

Notwithslonding the foregoing, if lhe buyer is not represented by o registered broker, ond no Buyer
Broker Commission or referrol fee ís required to be poid by Ten-X to the broker representing or referring o
buyer, Seller moy reloin 207o of the opplicoble Tronsoction Fee. eorned by Ten-X for such Property net of
ony revenue shore, discounts or concessions offered by Ten-X reloting lo the Property.

SETLER ANÞ PROPERTY INFORMATION

Seller (iegolentity
or ìndivìduol, os
opplìcoble)

Property

MA

AÍIAENDMENT ÎERMS

Buyer Broker
Commission

SEttER

2671 Cenlewille Hwy LLC

by:

By
Sob' ¡1,o,

Nome

Tílle: Owner

Address
3500 Lenox Rood, Suile 1500
Atlonto, GA 3032ó

Emoil: rp.com

Telepho ne. 770-730-1707

TEN.X

Ten-X, lnc

s
DocuS¡gned by:

00lt wLBy

Rei d

Title: SupervisíngBroker

15295 Alton Porkwoy, lrvine, CA 92ó18

Atlention: Legol Deportment
I e g o I -jro f ic eí*lern-x. c o nl
(800) 7e3-ór0z

Revised 010120Ì9 Copyrighf @ æ19 Ten-X, lnc, All righls reserved. Tø1l-X *þc?ratËf,ctaL
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DocuSign Envelope lD: 964C0025-359A-49D9-467D-47 4AA8940A8 4

îøn-x" AMENDMENT TO MARKETING AGREEMENT( (r i4 tr l tÌ l l Ä i

This Amendment to lh
6s 6¡ L/2L/2019

e Ten-X Morketing Agreemenl ("Amendmenl") is between Seller qnd Ten-X, lnc. ("Ten-X"), ond is effeclive
("Amendment Effective Dole"). lf there is o conflict between the terms of lhe MA ond lhe lerms of lhis

Amendmenl, the lerms of this Amendment sholl control. Any copilolized terms not defined herein sholl hove the meonings set
forth in the MA.

2671 Centewille Hwy LLC

2671 Cenlerville Highwoy, Snellville. GA 30078

Thol certoin Morkeling Agreement currently in effecl belween Seller ond Ten-X reloting to lhe Properly.

Nolwithstqnding onylhing io the controry in the MA, Section ll.(c) is hereby deleted ond restoled os
follows: "l7o of the buye/s offer price (exclusive of ony Tronsoction Fee), poid ol closing by: Ten-X"

Nolwithstonding the foregoing, if the buyer is not represented by o regislered broker, ond no Buyer
Broker Commission or referrol fee is required to be poid by Ten-X to the broker representing or refening o
buyer, Seller moy reloin 20% of the opplicoble Tronsoction Fee, eorned by Ten-X for such Property nel of
ony revenue shore, discounts or concessions offered by Ten-X reloting to the Property.

SELTER AND PROPERTY INFORMATION

Seller {legcrl errtity
or ìrrclivÌduol. c.rs

op¡rlicoble)

Property

MA

AMENDMENT ÎERMS

Buyer Broker
Commission

SELLER

2671 Cenlerville Hwy LLC

by:

S"þ,' t/o,t^
By

Nome:

Title: Owner

Address:
3500 Lenox Rood, Suite 1500
Allonto, GA 3032ó

Emoil: sobivoron@highlondfinonciolgrp.com

Telephone: 770-730-1707

ÏEN.X

Ten-X,lnc.

by:

Sut[ WL
nei d

ïlle: SupervisingBroker

15295 Allon Porkwoy, lrvine, CA 92ó18

Allenlion: Legol Deporlment
I e gcll -no I þ e íd'le n-x.c o nl
(8OO) 793-6107

Rev¡sed 0l0l2Ol9 Copyrighl @ æ19 Ten-X. lnc. All rlghls reserved. T?fl-x,*þcot{HEIcllL
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IN THE UNITED STATES BAI\IKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE:
267I CENTERVILLE HWY LLC

Debtor
CASE NUMBER: I 8-71 822wlh
CHAPTER I 1

AFFIDAVIT OF DTSINTERESTED PARTY

- FRANKLIN STREET

srArEoe@t
COTINTY Of &-<,b4-t<-t

The undersigned hereby declares penalty of perjury:

3. I am employed by Franklin Street Real Estate Services, LLC.,a licensed real estate

firm in the State of Georgia. I am authorized by Applicant to submit this Affidavit on Applicant's

behalf in support of the Application.

4. To the best of my knowledge, neither I nor any member of Franklin Street is a

creditor, equity holder or insider, am not and have not within 2 years been a director, officer of
employee of the Debtor, and have no interest materially adverse to interest of the estate or any

class of creditors or security holder, by reason or direct or indirect relationship to, connection with,

or interest ín, the Debtor, or for any other reason.

3. Franklin Street has agreed to provide services to Debtor ataratewhich is its normal

rate for this type of service.

4. The Marketing Agreement sets forth the compensation paid or promised in

connection with its representation in this matter.

Dated this t #dav of ,!<-hn¿¿-a,t{i , 20t9

-Ð7hr4^ ßtl--
FRANKLIN/STREEf
By : ß,*y 'n Re lK

Swom to and subscribed before me
this ¡5f day of :{¿loa^.^ð,2}lg

NOTARY PUBLIC
Fulton County

State of Georgla
Gomm. Expires 1U 11 lî¿020
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fioal Est¡to

RrpnnsnNr¡flor* Acnu,gn ffi Nr

(fixcr,usrvu aurHoRJzATroN To sELL oR ExcHANGE REAL pnoprnry)
Tgß ß ntrnND[D To BE À L[cÄLLy BINDTNG AGREEùIENT, Rarn rr c¿neFULLy.

THr rNornstcwen ('Smr"nn*',) Henenv EMpLoys FRANKLIN STRËET REAL ESTATË SERVICES, LLC (.Bnorex.') aNo cRANrs
ToBROKER, FoR^A' PERIoD or nuæ (tHË "TERI\,f')coMMENcn{c ÖNTHEDATEBELow, ANDENDINô AT MrDMoHr oNpOUR(4) M6NTI-I5
FROM TIIE DATE BELow, AND suBJEcr ro ExrENstoN As sET FoRTH IN pARAoRApH 13 BELow, Tr{E ExcLUsrvE AND IRREvocABTE
RIGIIT AND AUTHOzuTY TO SELL TI{AT CËRTAIN RSAL PROpER']Y ('rHU "PnOpERty") LocAï8D rN T}rE Crry oF SNELLULLE, srArE or
GEORGI,A,AND MORB PARTICULARLY DËSCRIBËD AS FOttOlVS

Pnorunrv N,run: Swrs CRosslwc SHopprxc CeNrnn

Srnunr Annnrss: 2671 CeNrsnvn¡,r Hwy

Cnvo Steru: SNnLVTLLE, G430078

*Lnc¿l DrscRrprroN To BE ATTACHED

Ir ïre pnoprnrY D$SCRIBEÞ ABovË coNstsrs oF Two ÕR MoR.E sEpÄRATE tEcAL pARcELs, SËLLen ATREES To SELL ALL oF ANy
collBINATIoN oF sucH pARcÊLs, AND THË TËRM'oPRopERTy" As usED HERETN SHALL RËrER To ANy sucg coMBINATIoN

1.) ïu$Ms À¡{D co.NDITIoNs or sAr,a: SÊLLER AcRËËs ro AccËpr AND oFFER coNTArNrNo rHE FoLLowrNc rERMs AND
CONDITIONS OF SALE:

Ptrnc¡rasnPn¡*: 
f 

/, îgo / æc,. oa

2.) Tnr,n: SsrrEn RBpnEsBNTs AND wARRANTs ro BRoKsR THAT FËE TITLE To rHE pnopgRîy rs Nollr VESTED As Folr,ows:
2 6 71 CENTERVILLE HWY LLC tn¡r SEImR AND oR THE INDIVIDUATs ËxtcunNc rnrs RHpREsENîAîroN AcREEMËNT oN
BEHALF OF THE SELLER ARE DI'LY AUTI.IORIZED AND EMPOWERBD TO EXBCUTË TI{TS REPRESEN'TATION AGREEMËNT AND SI.JBSEQUËNT
PURCHASE AND SALES AGREBMENT.

3.)

ñn
Þtn

FranklinStreet

Cowvnsstplt: h¡ cow$nenRTIoN oF THE sERVIcEs RENDERED By BRçKER, 5ELLER,¿\ctugs to p¿.y BRornR A coMMlsstoN
BASED ON Tr{B POLLOWTNG TERMS AND SCHEDULE: ,FOIIB"ÂND A HA[,F pERCËNT 14 "op
snoK-Ën ANp THREE AND A OU,{RTER prncnNr (3.25%ì or rHE s^ra$W

a,) Bnorcen PRocuRËs A BUvER DuRINc rHE TERM, oR ANy EXTENstoN THERH oF wgo Is READy, w¡¡gNc AND ABLE ro
Pt'lìCf'IASE Tl'lË PROPTRTV ON THE T€RMS AND CONDITfONS SET FORTH HEREIN OR ON ANY OTHER TERMS AND CoNDrTroNs
ACCEPTAßLE To rHE SELLER AND nuvsn closgs rRA.NsAcrIoN oRcLosINc Is ITREVENTED By SELLER DEFAULT; oR

b.) TnennorERTYIssoLD,tixcltANornoRorHËRwIsEcoNvEyËDDURrNorilËTERM,oRANyEXTENSTSNTHERESF,wÉrÉTHER
BY THE SELLER OR TI.TROUCH ANY OTHER PERSON OR ENTT?Y

c') A sate, ËxcllANoE oR orHËR coNVËyANcE oF rHE pRopERTy rs MADE v/rrHrN TwEtvu (t2) røor.rrHs AmER rHE
EXPIRATION OF TFIE PROPERTY WITI.( A PROSPECTIVE PURCHASER WHO WAS INîRODUCED 'I'O THE SELLER BY BROKER AS A
PROSPECTIVE PURCHASER PROVIDED THAT THENAME OFANY SUCH PERSONOR ENTTTY f.LÀS BEEN SUBMITTED TOTHË SEI,LER

,*o*u* ßÊ SeLren

Page | 1
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ffrn
ffit FranklinStreet

fisal Estats

BY DELIVERY OF WRITTEN OFFER TO PURCI.IASE THE PROPERTY PzuOR TO THE EXPIRATION OF THE TERM OR BY WRITTEN
NoTrcE wrTHrN Tnnre Mo¡mrs (3) Mowrus or sucH EXprRArroN. .

IN rHr c¿ss oF ANy sArE AccoMpLIsHED THRoucH AN Ëscnow oR ctoslNc ATToRNEy, THIS coMMIssIoN sHArL BE pArD AT
THE CLOSINC AND BROKER SHALL BE ËNTITLED TO MAKE DEMAND OF ¡\NY ËSCROW'HOLDER OR CtOStNÕ ATTORNuv FOR
PAYMENT FROM PROCEËÞS OF SAtË.

4) SELLEn'sREpRBseNTA.rroNstNp,W¡$.Rlr.fr¡[s:

r) M¡'ronr¡'L Dgrqçt: SsLrrR REpREsENTs AND wARRANTs rHAT sELLËR KNows oF No MATERTAL DEFEcrs oF rHE
PRoPERTY INCLUDING, Bttr Nor LrMrrrD rq ENERGY coNsrRvATroN eNnlon sAFEry nrrnonr(s) REQUIRËD By
LOCAL ORDINANCE AS A CONDTTION OF TRANSFER

CoMrLuxcu, wtrn r,¡ws: Spu"sR REpREsENTs AND '¡TARRANTS IHAT To IFIE BEsr or SELLER,S KNowt.EDcË THAT
PROPERTV AND ALL IMPROVEMENTS THEREON ARË IN COMPLIANCË ryfiH ALt APPLICABLB LAWS, CODES, RXGI.JLATIONS,
AND OTHER SIMLAR cOVERNMËNTAL STANDARD$ AND RËQINN.EMENTS AND THAT NO N{ATERIAT, STRUCTURAL
MODIFICATIONS ORAITERATIONS OF THE IMPROVEMENTS ON îHË PROPERTY HAVE BEEN MADË WTTHOUT APPROPRIATE
PERMITS.

s.)

c.)

n.)

Ft"ooo Zonn: Srlrsn R-EpRESBNT$ AND wAa¡,ANTs THAT To rHE BEST oF sËLLEn's KN0WLBDGE THE pRopERïy Is
LoCATED JN FLooD zoNB o'x"

HAzARqops MATERIALs: SsLLrn REpREsENTs AND WARRANTS rt{AT, To rHË BEsr oF SELLER,s KNowLEÐcË, T}IË
PROPERTY IS NOT CONTAMINATÊD WTTH ANy HAZARDOUS MATERTALS, ÍNCLUDTNG BUT NOT LIMITED TO, ASBESTOS,
PCB mANSFoRMËRS, orHER Toxlc t-rAzARoous oR CoNTAMINATED sugsrANcrs, AND uNDERcRotND sroRAcE
TANK$.

RpconDs.FtuÀNcLÀLDATÄANpM,{RKITINGAssts'I'ANcti: SsLLrnAcRËEsroFURMSH,TocERTrFy^srnuseND
coRttEc't', AND Tô MAKE AvAILÀBLË 1'o BRoKI:R AND pRospncrrr BUyERs ALL FTNANCIAL DATA, RENT srATEMENrs,
LËASËS AND OTHER OPERATING RECORDS oË THE PROPERTY, AND To PROVIDE BRoKER WITH sucÌ.f AssTsTI{NcE As
BnoKr,n uev REASoNABLY REQUBST IN MARKETTNG rnE pRopERTy. SrLrnn ¿cnEËs ro R.ËjsFI{ pRoMpîLy ro BRorpn
etr lNqumrns oF ANyoNE INTERESTtN TIIE pRopERTy.

7.) INtr0*oflfrc..trror'¡: SBLLER Ä.cREBs ro TNDEMNIFy AND HoLD BRoKER HARMLESs FRoM ANy AND Á,rL LlÂ.gtllïy,
DAMAOES, Lossgs, cAUsEs oF AcTIoN, oltOTHßRct-elt',ts (tttclunrwc ATToRNEys'FEES ÂND oïttËRDËFENsr cosrs)
AffSING FROM OR ASSEI(TED IN CONNECTION WITH ANY INCOMPLETE OR IN,\CCURATE INFORMATION PROVIDED BY
SELLE& OR ANY MATEzuAL INFORMATION CONCERNING THE PROPERTY WIIICTÍ SELLER TTAS FAILED TO DÍSCLOSE.

Scopn on BnoKrRs Aursonrrv t¡in qsspoNsrurltT v: Bnorcen sHALr Assnr SELLER IN MARKETINç rt-f6 pttopERTy AND ¡N
NEÛOTIATING THE TERMS AND CONDITIONS OF TËfE PURCHASE AND SALES ACRX,EMËNT WITI.T ANY PROSPECTIVE FURCHASER'S.
BRoKER SHALL NOT; HolvEvER FIAVE THE AUTHozuTy ro sn ¡o SrLtnR to A¡{y coNTRAc:r oi¡ puRcHAsE AGRËEMENT. BRoKER
SHALL NOT BE RESPONSfBLË FOR PERFORMINO ANy DUE DILTOENCE OR OTLIER TNVESTIOATION OF THE pROpERTy, oR FOR
PROVIDÏNC PROFESSIONAL ADVICE WITH RESPECT 10 ÂNY LECAL, TAX, ENGINEERINC, CONSTRUCNON OR HAZARDOUS
I\iIATERIALS IssuEs. SELLER AND BRoKElt AGREË TÈ{AT ExcËpr FoR coNFIDENTTAL NFoRMATToN AND NEootATIoNs oF THE
PURCHASEAND SALE AGREËMENTTHEIRRELATTONSHIP IS ATARMS LENGTHYAND fS NËITHERCONFTDENTIALNoRFÍDUCTARY IN
NATURE,

L{lu'r$Ttorv or Lnrn lrv: ExcsFT roR BRoruRs cRoss NEcrrcENcE oR wTLLFUL MrscoNDucr. BRoKün's LrAßtl,rry FoR
ANY AREACH OR NEGLIGENCE IN ITS PERFORMANCE OF THIS ACN. TMËNT SHALL BE LIMTTED îO THË CNE¿rrN Or $5OO.OO ON rHS
AMOTJNT OF COMPENSATTON ÀCTUALLY RECEIVED BY BROKER IN ANY TRANSACTIONS. PROPTRTY BEINC SOLD 

O'AS-TS".

-Mra.etz

6.)

s.)

6.)

nno*u* ÊÞ Srllen
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FranklinStreet
tðrl Ë¡tatr

7,' ARBITRATION oF DISPUTE& IF A cotqrnovrRsy ARrsEs wrru RBspEcr ro rHE suBJEcr MATTER oF rHrsæ
KEPRBSENTATION AGREEMENT OR TI{E TRANSACTION CONTEMPT,ATED HEREIN (rNCrUnruC BUT NOT LTMTTED TO TT{B PARTIES'
RrcHrs ro rTIe DEposIT oR THE pAyMENr oF coMMlsstoNs A,s pRovlDnn uenrñ¡, BuyBR, Snllnn nNo BnorenÀcng'i-¡rnr
SUCH CONTROVERSY SHALL BE SEÏTLED BY FINAL, BINÞINO ARBTTRATION fN ACCORDá.NCE WTTH T¡IE COUVæNCMT
ARBmRATIoN Rurss op rur Aurnrc¿¡¡ An¡¡rn¿r¡oñ Assocr¿nou, AND JuDGMENT upoN THE AwARD RENDERED By rHE
¿'RSMRATON(S) MEV NT ENTEREÞ IN ANY COURT ¡TAVINC JURISDICTTON THEREOF,

wr nnvr READ AND UNDÊRsrANn rHE FÕREcotNc AND AÕREE To sugMrr Drspurrs ARTSING our oF THE MATTËRS TNCLUDED
tNTHE "ARBITRATIoNoF Dlspt res', pRovlstoNTo NËurR.AL ARBITRATIoN.

Ser,r,uR,s lxtrr¿u,s Bnoxnn,s INITIAIs AF
ATT,Ç.S{8YS'FEES: IN ANv rtncettoN, ARBITRAIroN oR orFrERLEcAr pRocEBDrNc wHrcI-I MAy ARrsE BETwEENANv

oP nG PART{Ë$ HËRETO, INct"uoruc BnorB& THE pRËvArLrNo pARTy SHA.LL BE ENTITLED To REcovËR rrs cosrs, fNcLuDrNc
COSTS OF ARBITR.ATION, AND REASONABTE ATTORNTYS' FEES fN ADDITION To ANY oTHER RELÍEI To lvHIcH sUqH PARTY MAY
BE ENTITI-ED.

8.)

9.) EXCfl+A'NGE: As usr¡ r¡¡ rurs AGRBEMENT, THE TERMS "sArE, "SELL" oR "puRcHAsE" SHALL B[ uNDERsrooD To INcLUDE
AN ËxcH.{NGE oF THE PnopnRry. IN rgr EVENT oF AN ExcHANCiE, IF No puRcHAsË pzucr rs TDrNTIFIËD, THE coMMIssIoN
DESCRIBED n'¡ Pen¡cnepFl 5 ABovE sHALL BE cATcuLATBD As A pERcENTAcË oF THE ExcHANcE vALUE oF THE pRopERTy.
BRoKxR Is ¡IEREBY AUTHoRIZED To R.EpREsENT ALL pARTIFS ro ANy sucg ExcHANcE TRANSACTIoN AND To coLLEcr
COMPENSATION OR COMMISSION FROM THEÌ\4 PROVIDED THERE TS FULL D1SCLOSURË TO ALL PRINCIPALS OF SUCH AGENCY,

I0.)W:S¡lrenAGREESToEXEcUTEANÞDELIvERANYINsTRUMENT'AFFtDAVlT0RsÏATEtüENT,oRTo
PERFORMANY ÂCT RËASONABLV NECESSARY TO CARRY OUT THE PROVISIONS OT T¡TS FORT¡C¡¡ INVNSTI,ÍSNr rN R"EAI PNôPENTV
Tnx Act ,qun REGIJLATIONS pRoMuLcATËD TI{ERE UNDE& Âs wa; AS .ANy sMrL.{R REeSIREMËNTs oF srATE LAw,

1l') ADDEI\IDA: ANY ADDENDUM.ÀrrAcllrn xERETO, AND Errt{ER sIGNED oR TNI1ALED ßy rHE pARTIÊs sHALf, BE DEEMËD A
PART HEREOF. TFtrs AGREËMENT, rNcLUDtNo ADDrNDA, IF ANy, EXpREssEs rHË ENTIRß À6RËEMËñT oF Ttf¡i pARTtEs AND
STJPERSËDES ANY AND ALL PREVIOUS AGREEMËNTS BBTWEEN THE PARTIES WITH REGARD TO THE PNOTTNTY. THBP¿ ARE NO
orTfER LNDERSTANDIN0S, oRAt oR wRITTËN,.w{-ltcH tN ANy I,vAv.êLTER oR ENLARGE ITs rERMs,.aND TI{ËRE ARE No
WARRÀNTIES ORRËPRËSENTATTONS OF ANYN¿\'IURE IVHATSOEVER EITËIËREXPRESS OR IMPÍ.I¡ID,EXCEPTAs SETFORTHHERETN.
ANY rwuR¡ MoDtncATIoNoF'tt{s AcREeMsNT WILL BE EFFEcrtyE oNLy rF rrls rN lvRtrlNc AND sIcNED By'r'}lc pARTy rc)
BECT{ARGED.

12.\ GovER{lS9=t4}v: THls Acnn¡uENT st'tll,L BE covERNED By ÁND coNsrRUED rN ÂccoRDANcE rvrru THE LAws oF rHE
S'r/úr'E oF GEORGIA.

13.) EXTENSION oF TEßM: lF AN AûREEMENT oR LETtËIt oF INTENT ron THE sALÊ oF rHB PRopunry rs EXEcuTED By ALL
NECESSARY PARTIËS, AND IF SA,ID AGREEMENT OR LETTER OF TNTENT fS REVOKED, RESCTNÞI]D OR OTHIIRWISE TERMTNATEÐ,
¡rNn/on'ruE TRANSACTIoN Is suBsEQUENTLY cANcELED, TrrE TERM sHALL BE EXTENÞ¡¡D By rHE NUMBSR oF SALENDAR DAVS
DURINGWHICHTHËSALEAGREEMENTORLETTEROFINTENTWASINE¡FECT. TITEVIÐfiMUIVIEXTENSIONPERMfTTEDTTËRETJNDËR
SF{ALL BE THE NUMBËR ûF DAYS REMAININc oN rHE Tenu rro¡¿ THE DATE THE sALE AGRËEMENT oR LETTER oF INTENT wAs
EXECUTED, OR AN^ESCROTy OPENÊD, WHICIIËVER EVENT OCCURR-ED EARLIER. NO'rWnUSr¡¡DrNC TrrE FORECOTNG, rHts
R¡pn-esuNl¡tto¡¡ AGnEEMÈNT sHALL EXPIRE IN ALL cAsEs No LArER THAN TwELvu (12) uroNTFrs nrrEn ldoRrclNAr
TERMINÄTI0N DATE sTÄf ED Aßovr., Tsr punposr oF Tuls Exl'ENsIoN PRovtsIoN Is ro ¡now BRoK.ER THE oppoRTuNrry TO
ExtÐsE Tt{E PRopunrv ro rH[, MARKETpLACE FoR Tf-i6 FULL pEzuoD oF TIN,IE coNTEMptATED By ftüs,{onsEI'ÆNr

14.) ()THERTERMSANDCONDITIONS: 
ñ

E(c/oáe. l.îa,*rþa*f)
[Srcwerunrs CoNrrwurnroNEXT nacr, pncr 5]

Løa¡a ne,.#,

nnorrn BD Sr,""-x
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FranklinStreet
f,orl Estnto

TsE t¡une ns¡cNrp S¡lmn AND BRoKER AcREE To rHE TERMS AND coNDITIoNs sET FoRTH IN THIs
REPRESENTATION AGREEMËNT,.AND SELLER ACKNOwLEDGES REcEIPT oF AN EXECUTED coPY HEREoF.

SNr,IrN:2671 CENTERVILLE HWY LLC

SELLER
PRINT:
DATEI

ADDRESS:

PHONE
FAX:

lîW
f (

ADDRESS:

PHONE:
FAX:
EMAIL:

Bnorrn: Í'nl¡qK¡,ntSrnrrr

BROKER
PRINT;
DATË:

Btty¡rNBr¡-r

tt4t7/v
3384 Pencrrn¡s Rn STE 650
ATLANTA, GA30326

404-832-t2s0
404-842-17ss

NO REPRESh'NTA IION IS MADEBY BROKERAS TOTHE LEGAL EI¡FECTORYALIDITYOTANYPROVTSTON OF THIS REPRESENTÄTION
ACREËMENT. A R"EAL ESTATE BROKER IS QUALIFIÌD'IO CIVE Á.DVICE ON REAL ËSTATE MATTERS. IF YOU DESIRË LEGAL,

TYOUR ÂDVISOR.

n*o*r* ßP Sr¡-r,En
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IN THE LINITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE:
267I CENTERVILLE HWY LLC

Debtor

Thomas Dworschak, Trustee
Office of the US Trustee
362 Richard Russell Building
75 Spring Street, S.W.
Atlanta, Georgia 30303

Mathew Schuh, Esq.
Two Midtown Plaza, Ste 1350
1349 W. Peachtree Street
Atlanta, GA 30309

This l5th day of February 2019

THE FALCONE LAW FIRM, P.C.
363 Lawence Street
Marietta, GA 30060
(770) 426-93se
imf@falconefirm.com

CASE NUMBER : l8-7 l822wlh
CHAPTER 1 1

CERTIFICATE OF' SERVICE

This is to certify that I have this day served the within and foregoing "MOTION", upon all

parties to this action by depositing a true and complete copy of same in the United States Mail, with

adequate postage thereon, addressed as follows:

Will Rountree, Esq
2800 North Druid Hills Rd
Bldg B, Ste 100
Atlanta, GA30329

Falcone
No.254470

Attorney for Debtor
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Label ltatrix for local noticing
113E-1

Cage 18-71822-ulh

Northern DistrÍct of Georgia

Atlanta
fri Feb 15 1{:32:15 $r 2019

Íhmas llayne Drorgchal

Office of the U. S, Trustæ
Roon 362

75 led Turner DrÍve, Sll

Àtlanta, GÀ 30303-3330

Ian Sanilton
{0{5 lfaple Crest CouÉ

l{inston, G'À 30187-2061

Kerl¡an Guven

3396 Caverton Lane

Àlpharetta, cA 30022-l{01

llillian Àndergon RountrEe

Rountr€e û lêit!ån, I¡lC

2800 ilorth Druid 8Ítls Roåd

8uÍlding B, Suite 100

Atlanta, GÀ 30329-3987

U, 9, Securities and Erchurge Csqis¡ion
Office of ReorganÍzation

Suite 900

950 E¡gt Paces lerry Road, NE

Àtlanta, GÀ 30326-1382

llestooo¡e tending Partners UI
c/o the llsstroore Group, LIC

303 Peri¡eter Center N, Suite
Itlanta, cÀ 30316-3{01

(u)Íerinrn Guven

2671 CB|IERVIU.E E{t, UC

3500 Lenox Ro¡d

Suite 1500

Atlanta, C'A 30326-{231

Ian ll, Falcone

The l'¡Icone lar lirn, P.C.

363 L¡rrence Street
llarietta, cA 30060-2056

Internal Revenue Service
P. 0. Box 73{6

Philadelphia, PA 19101-73{6

llather Schuh, Eeg,

Tro tlidtom Plaza, Ste 1350

13{9 ll. Peachtree Street
Atlanta, CA 30309-2917

llather À. Schuh

llather A, Schuh, P.C.

Suite 1350, 1ïo Midtom Plaza

1319 lfegt Peachtree Street, Ntl

Àtlanta, cÀ 30309-2917

United Stateg lrustee
362 Richard Russell federal Building
75 Ied Turner Drive, SI{

Àtlanta, cA 30303-3315

6138 J¡ckgon [ry IùC

3500 Lenox Road, Ste 1500

Atlanta, GA 30326-{231

Grinnett County lax Comigsíon

75 Langley Drive
Larrenceville, GA 30016-6935

Keri¡¡n Guven

3396 Caverton Lane

Alpharetta, c'A 30022-{{01

llerton County lax Comígioner
1113 Usher St¡eet Suite 101

Covington, cÀ 3001{-2170

Secretary of the Treaaury

15th t Pennsylvania Avenue, Nlf

Ilashington, DC 20200

$estfall lar
{99{ Lorer Roarell Road, Suit
llarietta, cA 30068-{332

flill Rountree

2800 ll. Druid lillg M
BIdg B, Ste 100

Àtlanta, cA 30329-3987

Ibe folloring recipiente nay be/have been bypassed fo¡ notice due to an undeliverable (u) or drrplicate (d) addrees

(u)Shopes at Centerville [íghray, IIC End of l,abel ùtat¡i¡
llailablerecipiente 19

Bypaeoed recipients 2

lotal 2L
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