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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS  

AUSTIN DIVISION 
 
IN RE: 
 
360 MORTGAGE GROUP, LLC, 
 

Debtor. 

§ 
§ 
§ 
§ 
§ 
§ 

 
CASE NO. 19-11375-tmd 

 
CHAPTER 11 

 
 

 
DEBTOR’S EXPEDITED MOTION FOR AUTHORITY TO ENTER INTO 

REAL ESTATE CONTRACT OF PURCHASE 
(15604 Mountain Trail Rd., Orange, VA 22960) 

 
This pleading requests expedited relief that may be adverse to your interests. 
 
The Debtor has requested an expedited hearing on this Motion and is 
specifically requesting a hearing on or before November 8, 2019.  Notice of 
the expedited hearing will be served upon you when it is scheduled. 

 
TO THE HONORABLE TONY M. DAVIS, 
UNITED STATES BANKRUPTCY JUDGE: 

360 Mortgage Group, LLC (the “Debtor”), the debtor1 and debtor-in-possession in the 

above-captioned bankruptcy case, files this Expedited Motion for Authority to Enter Into Real 

Estate Contract of Purchase (the “Motion”), and in support thereof, the Debtor respectfully states 

as follows: 

                                                 
1 The Debtor’s federal tax identification number is as follows: 13-4362989. The Debtor’s principal place of business 
is located at 6500 River Place Blvd., Bldg. 7, suite 250, Austin, Texas 78730.  
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I. INTRODUCTION 

This Motion seeks authority to allow the Debtor to enter into a Residential Contract of 

Purchase to sell a residential house located at 15604 Mountain Trail Road in Orange County, Virginia 

(“Real Estate”).  The real estate was previously acquired through a foreclosure of a loan in the 360 

Mortgage loan portfolio. 

II. JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter under 28 U.S.C. §§ 157 and 1334.  This 

matter is a core proceeding under 28 U.S.C. § 157(b).  Venue is proper under 28 U.S.C. §§ 1408 and 

1409. 

III. BACKGROUND 

2. On October 7, 2019 (the “Petition Date”), the Debtor filed its voluntary petition for 

relief and thereby commenced this bankruptcy case under chapter 11, title 11 of the United States Code 

(the “Bankruptcy Code”), in the United States Bankruptcy Court for the Western District of Texas, 

Austin Division. 

3. Pursuant to Sections 1107(a) and 1108 of the Bankruptcy Code, the Debtor is operating 

its business as a debtor-in-possession. 

4. No trustee or examiner has been appointed, and no official committees of creditors or 

equity interest holders have yet been established. 

5. The Debtor is a Delaware limited liability company with its principal place of business 

in Austin, Texas at 6500 River Place Blvd., Bldg. 7, Suite 250, Austin, Texas 78730.  Founded in 2007, 

the Debtor is a privately-owned mortgage bank.  It actively participated in the wholesale, 

correspondent, and retail sectors of the mortgage industry.  

6. The Debtor began its operations in 2007, focusing on mortgage loan originations. In 

late 2012, the Debtor decided to expand its business model to focus on origination and acquisition of 
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mortgage loans and the associated servicing rights that were eligible for pooling through the 

Government National Mortgage Association (“GNMA”) and its mortgage-backed securities program.  

In October 2011, the Debtor obtained issuer status with GNMA.  The company could then package 

certain federally-insured or guaranteed mortgages into groups which are then sold to both public and 

private investors.  GNMA guaranteed that the investors in these mortgage groups would receive timely 

payment of principle and interest on those securities.  As a result, GNMA’s guarantee was critical to the 

value of the securities and to the Debtor’s business. 

7.   Though relatively small, the Debtor became recognized for its innovation in the 

mortgage space and constantly maintained numerous top tier ratings and scores.  In 2018, the Debtor 

was rated by HUD as a Tier One Servicer, the highest category rating available to a HUD approved 

servicer.  In addition, the Debtor had achieved the highest servicer rating given by the federal regulatory 

agency, a perfect score of 100 out of 100.  The Debtor had the highest ratings achievable within the 

industry. 

8. In 2018, after approximately 10 years of hard work and innovation, the members of the 

Debtor initiated a series of transactions to sell a substantial portion of the Debtor’s assets and 

subsequently capitalize on the reputational value the company had accumulated.  Indeed, the Debtor 

was an attractive acquisition target due to its GNMA issuer status and extraordinary ratings in the 

industry.  This monetization strategy was to be executed in three parts.  The first part of the Debtor’s 

monetization strategy was to sell the majority of its servicing rights to a third party.  The second part of 

the monetization strategy developed by the Debtor’s members was to sell the Debtor’s remaining 

operation, production, and technology.  The third and final part of the Debtor’s intended monetization 

strategy was to license the Debtor’s IP software and talented pool of employees.   
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9. Unfortunately, during this process, a dispute arose between the Debtor and certain 

counter-parties.  These disputes are the subject of litigation in federal and state courts of New York.  

Also during this time period, GNMA, the Debtor’s most critical business relationship, terminated the 

Debtor’s rights to participate in GNMA’s programs.2   Given the loss of the GNMA rights, the Debtor 

began an orderly wind-down of its business.  However, a New York state court very recently entered 

orders attempting to limit the Debtor’s use of its property.  In order to continue the wind-down in a 

controlled, methodical manner, the present Chapter 11 case was filed to allow the Debtor to continue its 

wind-down process in an orderly manner under applicable law. 

10. The Debtor intends to use the breathing spell provided by the filing of this bankruptcy 

case to provide for the orderly liquidation of claims against the Debtor’s bankruptcy estate.  The 

Debtor’s plan is to file a plan of liquidation that provides the maximum recovery for Debtor’s creditors 

and avoids further deterioration of Debtor’s assets through unsustainable operating losses. 

IV. RELIEF REQUESTED 

11. Prior to the filing of the bankruptcy, the Debtor acquired the Real Estate through a 

foreclosure of a loan in its portfolio.  A picture of the Real Estate is attached as Exhibit A.  The Real 

Estate is held by the Debtor free and clear of any mortgages.  Also prior to the bankruptcy, the Debtor 

placed the Real Estate on the market for sale for a list price of $140,000.00.  The Real Property has 

been on and off the market since December 2017.  The Debtor’s real estate agent in Virginia recently 

received an all-cash offer to purchase the Real Estate for $94,000.00.  Given the prolonged listing of the 

Real Estate, the Debtor believes, in its best business judgment, that the $94,000.00 purchase price is 

sufficiently close to fair market value and that the sale should be approved by the Court.  The Debtor 

                                                 
2 A full rendition of the facts leading up to these disputes can be found in Plaintiff’s Original Complaint in 360 
Mortgage Group, LLC v. Fortress Investment Group LLC, Case 1:19-cv-08760-LGS, filed in the United States 
District Court for the Southern District of New York. (Dkt. 1, ¶¶ 15-67, pgs. 5-26). 
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also requests that all fees, commissions and closing costs that are applicable in the ordinary course of 

business be approved, as well. 

12. An accurate copy of the Residential Contract of Purchase is attached hereto as 

Exhibit B. 

13. No creditors hold security interests in the assets to be sold by this Motion. 

14. The Debtor seeks the approval of the sale under Bankruptcy Code § 363(f), with such 

sale free and clear of any interest in the property to be sold of any entity other than the estate, including 

any liens or claims.  The sale represents the culmination of arm’s length negotiations between two 

unrelated parties.  Based upon the sound business judgment of the Debtor’s management, this sale is 

appropriate under the circumstances. 

15. In that no creditor holds a security interest in the assets to be sold by this Motion, the 

Debtor asserts that expedited consideration of the sale is appropriate, given the closing provisions in the 

sales contract. 

V. CONCLUSION 

WHEREFORE, the Debtor respectfully requests the Court grant its Expedited Motion For 

Authority to Enter Into Real estate Contract of Purchase and allow the sale contemplated in 

Exhibit B to be fully authorized by the Court, and such other and further relief as is just and 

proper. 

19-11375-tmd  Doc#33  Filed 10/24/19  Entered 10/24/19 15:12:30  Main Document   Pg 5 of 7



 

6 
DocID: 4832-5762-4234.2 

October 24, 2019 HUSCH BLACKWELL LLP 
111 Congress Avenue, Suite 1400 
Austin, Texas 78701 
(512) 472-5456 (main) 
(512) 479-1101 (fax) 
 
By:  /s/ Lynn H. Butler  

Lynn H. Butler 
Texas Bar No. 03527350 
lynn.butler@huschblackwell.com 
Jameson J. Watts 
Texas Bar No. 24079552 
jameson.watts@huschblackwell.com 

 
HUSCH BLACKWELL LLP 
1900 N. Pearl Street, Suite 1800  
Dallas, Texas 75201 
(214) 999-6100 (main) 
(214) 999-6170 (fax) 
 

Buffey E. Klein 
Texas Bar No. 24032515 
buffey.klein@huschblackwell.com 

 
PROPOSED COUNSEL FOR THE DEBTOR
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on October 24, 2019, a true and correct copy of the foregoing 
pleading is being served via this Court’s ECF notification system to all parties registered to 
receive such notice as listed below and via United States first-class mail to all parties on the 
Creditor Matrix. 
 

  /s/ Lynn Hamilton Butler    
Lynn Hamilton Butler 

 
19-11375-tmd Notice will be electronically mailed to:  
 
Lynn H. Butler on behalf of Debtor 360 Mortgage Group, LLC 
Husch Blackwell LLP 
111 Congress Avenue, Suite 1400 
Austin, Texas 78701  
lynn.butler@huschblackwell.com, penny.keller@huschblackwell.com; 
christine.deacon@huschblackwell.com; elizabeth-spivey-5378@ecf.pacerpro.com  
 
Quilling, Selander, Lownds, Winslett & Moser, P.C.  
c/o Hudson M. Jobe 
2001 Bryan Street, Suite 1800 
Dallas, Texas 75201 
hjobe@qslwm.com, nchancellor@qslwm.com  
 
Interested Party 
c/o Duston K. McFaul 
Sidley Austin LLP 
1000 Louisiana Street, Suite 6000 
Houston, Texas 77002 
dmcfaul@sidley.com; txefilingnotice@sidley.com 
 
United States Trustee - AU12  
903 San Jacinto Boulevard, Suite 230 
Austin, Texas 78701 
ustpregion07.au.ecf@usdoj.gov  
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