
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION

Chapter 11
Case No. 18-41983

In re: 4411 ENGLE RIDGE DRIVE, LLC, Hon. Phillip J. Shefferly
Debtor. 

/

MOTION FOR THE SALE OF REAL PROPERTY OF DEBTOR FREE
AND CLEAR OF LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS

PURSUANT TO 11 U.S.C.  § 363(b) AND FED.R.BANKR.P.6004

The above captioned Debtor, 4411 Engle Ridge Drive, LLC, hereby submits

this Motion (the “Motion”) seeking, pursuant to sections 105(a), 363, 346 and 1146

of Title 11 of the United States Code (the “Bankruptcy Code”) and Federal Rules of

Bankruptcy Procedure (the “Bankruptcy Rules”) 2002, 6004, and 9014, an Order

Approving the Sale of Real property owned by 4411 Engle Ridge Drive, LLC located

at 4411 Engle Ridge Drive, Fort Wayne, Indiana 46804, free and clear of liens, claims,

encumbrances and interests pursuant to 11 U.S.C. § 363(b) and the Federal Rules of

Bankruptcy Procedure 6004.

1. The Court has jurisdiction to consider this Motion pursuant to 11 U.S.C. §§157

and 1334.

2. This matter is a core proceeding pursuant to 28 U.S.C. §157(b) in that it is a

matter concerning the administration of the Debtor’s estate. Venue is proper
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before this Court pursuant to 28 U.S.C. §§1408 and 1409.

3. The statutory basis for the relief requested herein are sections 105(a), 363(b),

(f) and (m), 346 and 1146 of the Bankruptcy Code. The proposed order is

attached as Exhibit A.

4. The Debtor owns real property located at 4411 Engle Ridge Drive, Fort Wayne,

Indiana 46804, a single building commercial property (“The Property”).

5. On February 16, 2018 (the “Petition Date”), the Debtor filed a voluntary

petition for relief under Chapter 11 of the Bankruptcy Code (the “Chapter 11

Cases”). The Debtor is managing its property as a Debtor-in- Possession

pursuant to §§1107(a) and 1108 of the Bankruptcy Code. No trustee or

examiner has been appointed in the Chapter 11 Case.

6. Debtor is the owner of the following real property:  4411 Engle Ridge Drive,

Fort Wayne, Indiana 46804. 

7. The Property is impressed with a Mortgage for the benefit of Old National

Bank. Old National Bank (ONB) has a perfected secured interest in the

Property.  ONB is the mortgagee to a mortgage dated October 8, 2013, recorded

October 15, 2013, which references a loan in the amount of $165,200 and

additional mortgage dated October 8, 2013, recorded in Allen County, Indiana

on October 28, 2013, which references a line of credit in the amount of
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$75,000. 

8. The Debtor confirmed a Plan of Reorganization on September 7, 2018, setting

forth that Old National Bank has a secured interest in the Property in the

amount of $225,000.  

9. The Property is also impressed with a tax lien to the Allen County Treasurer in

the amount of $11,324.83. 

10. No other party has a secured interest in The Property.

11. The terms and conditions of the sale are contained in the Purchase Agreement

attached as Exhibit B and the proposed Order is attached as Exhibit A.

12. The proposed purchaser, Bold, LLC, proposes to pay the Debtor’s estate

$225,000 for The Property. 

13. Old National Bank will be paid $211,675.17, partially paying Old National

Bank’s secured claims from net proceeds.  Old National Bank has agreed to

accept this amount in full payment of its secured claim.  

14. The Allen County Treasurer will be paid approximately $11,324.83., paying its

secured claims from net proceeds.  

15. The Debtor requests authority to sell the real property free and clear of all liens,

claims, encumbrances and interests of any kind or nature.

16. Other than as provided in this Motion and notwithstanding anything stated to
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the contrary in the Purchase Agreement, the sale of The Property shall be on an

“as is, where is” basis without any representations or warranties of any kind,

nature or description by the Debtor, including any warranties of merchantability

or fitness for a particular purpose; moreover the Order shall provide that Bold,

LLC, or an entity to be formed, shall be deemed a good faith purchaser

pursuant to §363(m) of the Bankruptcy Code.

17. The sale to Bold, LLC shall be closed at the offices of Attorneys Title Group,

Inc. Fort Wayne, Indiana, as soon as possible following the entry of the Order

approving the sale.

18. The Debtor proposes to sell the real property asset (The Property) subject to

this motion, free and clear of any and all liens, claims and interests, including

but not limited to any setoff or recoupment claims or encumbrances.

19. Section 363(b) of the Bankruptcy Code provides that “the trustee, after notice

and a hearing, may use, sell, or lease other than in the ordinary course of

business, property of the estate.” Section 363(f) of the Bankruptcy Code

provides that the property may be sold free and clear of any interest in such

property pursuant to the terms thereof.

20. This Court’s power to authorize a sale under section 363(b) of the Bankruptcy

Code is to be exercised at its discretion, utilizing a flexible, case by case
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approach. In re Baldwin United Corp., 43 B.R. 905 (Bankr. S.D. Ohio 1984).

In determining whether to approve or disapprove the use or sale of the estate

property under section 363 (b) of the Bankruptcy Code, the Court should

consider the following criteria: [I]mplicit in §363 (b) is the further requirement

of justifying the proposed transaction. In re Lionel Corporation, 722 F.2d 1063,

1071 (2nd Cir. 1983)...[T]here must be some articulated business justification

for using, selling, or leasing the property outside the ordinary course of

business . . . .  Whether the proffered business justification is sufficient depends

on the case.  As the Second Circuit held in Lionel, the bankruptcy judge should

consider all salient factors pertaining to the proceeding and, accordingly, act to

further the diverse interests of the Debtors, creditors and equity holders, alike.

He might, for example, look to such relevant factors as the proportionate value

of the assets to the estate as a whole, the amount of elapsed time since the

filing, the likelihood that a plan of reorganization will be proposed and

confirmed in the near future, the effect of the proposed disposition on future

plans of reorganization, the proceeds to be obtained from the disposition vis-a-

vis any appraisals of the property, which of the alternatives of use, sale or lease

the proposal envisions and, most importantly perhaps, whether the asset is

increasing or decreasing in value. This list is not intended to be exclusive, but
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merely to provide guidance to the bankruptcy judge.  In re Walter, 83 B.R. 14,

19-20 (9th Cir. BAP 1988), quoting In re Continental Air Lines, Inc., 780 F2d

1223, 1226 (5th Cir. 1986); accord, In the Matter of Wonderbowl, Inc., 515

F.2d 18, 19 (9th Cir. 1975) (under Bankruptcy Act “[t]he reorganization trustee

was fully empowered, with court approval, to sell, to lease, and to compromise

within or without a reorganization plan.”  Sound business reasons exist for

selling the Debtor’s real property and interest in real property at this time. The

Property was Debtor’s business location until November 2017 when Debtor

consolidated operations to its Michigan facility. Debtor has determined that it

is not expected to require a second operations facility in the near future. The

building upon the Property is in need of considerable deferred maintenance,

including possibly the replacement of the roof and water management system.

21. Debtor’s only secured creditors, Old National Bank and the Allen County

Treasurer, will receive notice of this sale upon filing the motion. All liens,

claims or encumbrances on The Property will attach to the proceeds of the sale

of the assets with the same force, effect and priority of such liens have on the

assets such to the rights and defenses, if any, of the Debtor and other parties in

interest. Accordingly, the Debtor submits that the prerequisites of 11 U.S.C.

18-41983-pjs    Doc 87    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 6 of 7



-7-

§363(f) of the Bankruptcy Code have been met and a sale should be approved

free and clear of all claims, with Claims attaching to the proceeds of the sale.

22. It is in the best interest of the estate to sell the assets and close as soon as

possible after approval by the Court. Therefore, the Debtor requests that the

stays imposed by Bankruptcy Rules 6004(g) and 6006(d) be waived in any

resulting Sale Order.

Wherefore, the Debtor requests that this Court approve the sale as requested

herein, and as set forth in the proposed Order attached hereto as Exhibit “A,” and

grant the Debtor any and all relief as this Court deems just and equitable.

October 10, 2018 Respectfully submitted, 

/s/ Don Darnell

Don Darnell P55268
8080 Grand St., Ste. A
Dexter, Michigan 48130
734-424-5200
dondarnell@darnell-law.com
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION

Chapter 11
Case No. 18-41983

In re: 4411 ENGLE RIDGE DRIVE, LLC, Hon. Phillip J. Shefferly
Debtor. 

/

ORDER APPROVING SALE OF REAL PROPERTY OF DEBTOR FREE
AND CLEAR OF LIENS, CLAIMS, ENCUMBRANCES AND INTERESTS

PURSUANT TO 11 U.S.C.  § 363(b) AND FED.R.BANKR.P.6004

4411 Engle Ridge Drive, LLC, Debtor in Possession, filed a motion seeking,

pursuant to sections 105(a) and 363 of Title 11 of the United States Code (the

“Bankruptcy Code”) and Federal Rules of Bankruptcy Procedure (the “Bankruptcy

Rules”) 2002, 6004, and 9014, an order approving the sale of real property owned by

4411 Engle Ridge Drive, LLC located at 4411 Engle Ridge Drive, Fort Wayne,

Indiana 46804, with any improvements, free and clear of liens, claims, encumbrances

and interests pursuant to 11 U.S.C. §363(b) and the Federal Rules of Bankruptcy

Procedure 6004.  The Motion was filed on October 10, 2018, and the Debtor,

according to the Motion and the Certificate of Service filed by the Debtor, served all

creditors, interested parties and those parties claiming an interest in the Debtors Assets

and Lease interests.  

IT IS ORDERED: The Motion of Debtor is granted and the sale of the

Debtor’s real property commonly known 4411 Engle Ridge Drive, Fort Wayne,
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Indiana 46804, as owned by the Debtor is hereby approved as requested in the

Debtor’s Motion. 

IT IS FURTHER ORDERED that the sale, as provided in 11 U.S.C. s 363(b)

and Fed.R.Bankr.P. 6004 is free and clear of all liens, claims, encumbrances and

interest (collectively the “Liens”).

IT IS FURTHER ORDERED that the sale of the Debtor’s real property

subject to the sale shall be on an “as is, where is” basis without any representations

or warranties of any kind, nature or description by the Debtor, including any

warranties of merchantability or fitness for a particular purpose.

IT IS FURTHER ORDERED that BOLD, LLC shall not be deemed a

successor in interest to the Debtor and shall be deemed a good faith purchaser

pursuant to 11 U.S.C. §363(m).

IT IS FURTHER ORDERED that Debtor is hereby authorized and directed

to execute and deliver any and all agreements, conveyances, instruments, assignments,

schedules, documents and amendments as are necessary to transfer title to purchasers

under the terms contemplated by the motion.

IT IS FURTHER ORDERED that this Order is and shall be binding upon and

govern the acts of all entities, including, without limitation, all filing agents, filing

officers, title agents, title companies, recorders of mortgages, recorders of
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governmental departments, secretaries of state, federal, state and local officials, and

all other persons and entities who may be required by operation of law, the duties of

the office, or contract, to accept, file, register or otherwise file, record or release any

documents or instruments, or who may be required to report or insure any title or state

of title in or to any of the sold assets or leasehold interests.  

IT IS FURTHER ORDERED that this Order is a final and appealable Order.

The stay imposed by Fed.R.Bankr.P.6004(g) and 6006(d) shall be inapplicable to the

instant sale and the closing may occur immediately.

IT IS FURTHER ORDERED this Court retains jurisdiction to implement and

effectuate the provisions of this Order, the motion and the purchase agreement, and

any subsequent agreement as required to be entered into between the Debtor and

BOLD, LLC or his entity to be formed, pursuant to this Order.

IT IS FURTHER ORDERED that payment to mortgage creditor Old National

Bank shall be paid $211,675.17 from sales proceeds at the closing of said sale, subject

to a requested and proper payoff quote from Old National Bank  This Order shall not

prohibit Old National Bank from proceeding with its rights under state law with

respect to its mortgage on the Property should the closing of the sale of the Property

not occur within 90 days of the date of the entry of this Order. The Allen County

Treasurer shall also be paid in full from sales proceeds at the closing of said sale, in
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amount required to satisfy said claim in full.   

18-41983-pjs    Doc 87-1    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 4 of 4



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 1 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 2 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 3 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 4 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 5 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 6 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 7 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 8 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 9 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 10 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 11 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 12 of 13



18-41983-pjs    Doc 87-2    Filed 10/10/18    Entered 10/10/18 11:58:56    Page 13 of 13


