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Attorneys for Debtor and Debtor-in-Possession Hearing Date: Nov. 6, 2017
Edward N. Gewirtz [EG6801] Hearing Time: 10:30 a.m.
BRONSTEIN, GEWIRTZ & GROSSMAN, LLC

60 East 42" Street, Suite 4600

New York, NY 10165

(212) 697-6484

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

Chapter 11

Debtor. Case No. 1-15-42716-ess

NOTICE OF HEARING ON DEBTOR’S MOTION FOR AN ORDER AUTHORIZING
THE SALE OF REAL PROPERTY LOCATED AT 486-488 LEFFERTS AVENUE,
BROOKLYN, NEW YORK 11225 (THE “PROPERTY”) FREE AND CLEAR OF ALL
LIENS, CLAIMS AND ENCUMBRANCES PURSUANT TO BANKRUPTCY CODE
SECTION 363(B), (F).

PLEASE TAKE NOTICE that upon the attached motion dated October 4, 2017 (the
“Motion”) of 488-486 Lefferts LLC, the above-captioned debtor and debtor in possession (the
“Debtor”), by its attorneys, Bronstein, Gewirtz & Grossman, LLC, will move at a hearing before
the Honorable Elizabeth S. Stong, United States Bankruptcy Judge, at the United States
Bankruptcy Court for the Eastern District of New York, Conrad B. Duberstein Courthouse, 271-
C Cadman Plaza East, Brooklyn, New York 11201-1800 on November 6, 2017 at 10:30 a.m., or
as soon thereafter as counsel can be heard, for the entry of an order (the “Order”) attached as
Exhibit “A” to the Motion, authorizing the sale of the Property Free and Clear of all Liens,
Claims and Encumbrances(as defined in the Motion) to an entity to be formed by attorney
Abraham Weisel, Esqg. for his client (the “Proposed Purchaser”) pursuant to Bankruptcy Code

Section 363(b), (f) and (h) and 365(a) and Rule 6006 of the Federal Rules of Bankruptcy
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Procedure, pursuant to the terms and conditions of the Contract of Sale Agreement dated August

18, 2017 attached to the Motion as Exhibit “B”.

PLEASE TAKE FURTHER NOTICE that objections, if any, to the relief requested
therein must be in writing, must conform to the Federal Rules of Bankruptcy Procedure and the

Local Bankruptcy Rules of the Bankruptcy Court for the Eastern District of New York

(the “Court”), must set forth the name of the objecting party, and the basis for the objection and
the specific grounds therefor, and must be filed with the Court electronically, (with a hard copy
delivered directly to Bankruptcy Judge Stong’s chambers), and any objection must further be
served upon: (i) Bronstein, Gewirtz & Grossman, LLC 60 East 42" Street, Suite 4600, New
York, New York 10165, Attention: Edward N. Gewirtz, Esq.; (ii) the United States Trustee’s
Office for the Eastern District of New York U.S. Federal Office Building 201 Varick Street,
Suite 1006 New York, New York 10004; and (iii) Abraham Weisel, Esq., attorney for the
Purchaser, 4309 13" Avenue, Brooklyn, New York 11219, so as to be received no later than
seven days before the date of the hearing.

Dated: October 4, 2017

Attorneys for Debtor and Debtor-in-Possession
BRONSTEIN, GEWIRTZ & GROSSMAN, LLC
By: /s/ Edward N. Gewirtz

Edward N. Gewirtz [EG6801]

60 East 42" Street, Suite 4600

New York, New York 10165

Tel. No.: (212) 697-6484

Fax. No.: (212) 697-7296

Chona@bgandg.com
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Attorneys for Debtor and Debtor-in-Possession Hearing Date: Nov. 6, 2017
Edward N. Gewirtz [EG6801] Hearing Time: 10:30 a.m.
BRONSTEIN, GEWIRTZ & GROSSMAN, LLC

60 East 42" Street, Suite 4600

New York, NY 10165

(212) 697-6484

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

Chapter 11

Debtor. Case No. 1-15-42716-ess

DEBTOR’S MOTION FOR ORDER AUTHORIZING THE SALE OF REAL
PROPERTY LOCATED AT TWO ADJACENT PARCELS OF UNDEVELOPED LAND
LOCATED AT 488-486 LEFFERTS AVENUE, BROOKLYN, NY (THE “PROPERTY”)

FREE AND CLEAR OF ALL LIENS, CLAIMS AND ENCUMBRANCES PURSUANT
TO 11 U.S.C. 8§8363(B), (F) AND (H).

488-486 Lefferts LLC the above-captioned debtor and debtor-in-possession (the
"Debtor"), submits this motion (the “Motion”), for entry of an order, substantially in the form of
Exhibit “A” attached hereto (the “Sale Order”), authorizing the sale of the Property Free and
Clear of All Liens, Claims and Encumbrances pursuant to Bankruptcy Code Section 363(b), ()
and (h), and Rule 6006 of the Federal Rules of Bankruptcy Procedure to an entity to be newly
formed represented by Abraham Weisel, Esg. (the “Proposed Purchaser”), pursuant the terms
and conditions of a Purchase and Sale Agreement dated August 18, 2017 (the “Sale Agreement”)
attached hereto as Exhibit “B”, and hereby represents as follows:

JURISDICTION

1. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. § 1334.

This is a core proceeding pursuant to 28 U.S.C. § 157. Venue is proper pursuant to 28 U.S.C. 8§

1408 and 1409. The statutory predicates for the relief requested are sections 105(a), 363(b), (f)
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and (h) of title 11 of the United States Code (the “Bankruptcy Code”), and Rules 2002, 3012,
6004 and 6006 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”).
Preliminary Statement

2. The Proposed Sale is in the best interest of all interested parties. The Debtor has
been marketing the Property for over two years and this represents the best offer for the Property.
Importantly, the proceeds of the sale provide a significant “cushion” to all secured parties, and
will be more than sufficient to pay all creditors in full. Thus, the only party that could possibly be
prejudiced in any manner from the Proposed Sale are the equity holders who unanimously
support the sale. Furthermore, time is of the essence, as the Court is aware, the 9019 Stipulation
places a strict time line on the sale of the Property, or else the Property can be sold at a
foreclosure sale by the secured creditor.

FACTS

The Bankruptcy Case

1. The Debtor filed its voluntary petition for relief under chapter 11 of Title
11 of the United States Code, 11 U.S.C. 88101 et seq. (the "Bankruptcy Code") on June 9,

2015(the "Petition Date").

2. The Debtor continues to manage its property as a debtor and debtor-in-
possession. No trustee or examiner has been appointed in this case. Also, no official committee

of unsecured creditors has been appointed.

3. The Debtor’s assets consist of two adjacent parcels of undeveloped land

located at 488-486 Lefferts Avenue, Brooklyn, NY (the “Property”).

4. The Debtor purchased the Property in 2008. As a result of the financial

crisis, the Debtor was unable to develop the Property and, as a result, the Debtor was unable to
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pay its lender Madison Park Investors, LLC (the “Bank”) which claimed to hold a mortgage (the
“Mortgage”) against the Property. In 2009 the Bank sued on the loan note in New York State
Supreme Court, Richmond County and obtained a money judgment in the amount of $835,640.
In 2013, the Bank, based on the Richmond County Judgment and the Mortgage, sought to
foreclose on the property in New York State Supreme Court, Kings County (the “Foreclosure
Action”). Thereafter, the Mortgage and the Foreclosure Action were assigned to Vintage Equities
Corp.

9019 Settlement

5. With great assistance from the Court, the Debtor and Vintage Equities,
Inc. (which claimed the mortgage against the Property) and Fay Capital Corp. (which claimed a
contract to purchase the Property for $1.375 million), entered into a formal settlement agreement
(the “Settlement Agreement”), which they executed on May 25, 2017, and which was approved

by this Court following the Debtor’s Rule 9019 motion for such approval.

6. Pursuant to the 9019 Settlement:

e Vintage Equities Corp.’s claim, designated herein as Claim Number 7 was

deemed modified to an allowed secured claim in the sum of $1,399,804.38.

e Inthe event the Allowed Secured Claim is not fully paid by November 10, 2017,
the Debtor and each of its members, hereby irrevocably agreed to not oppose any
motion by Vintage Equities Corp. for relief from the automatic stay to complete
the Foreclosure Action, except that it was also expressly agreed that under no

circumstances shall a foreclosure sale take place prior to May 10, 2018.
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Employment of the Ariel Property Advisors, LLC As Real Estate Broker

7. By order of the Bankruptcy Court dated August 1, 2016, the Bankruptcy

Court approved the retention Ariel Property Advisors, LLC (“Ariel”).

8. Ariel marketed the Property and brought the proposed buyer, who is
willing to pay $2.1 million with a time of the essence closing date of November 30, 2017. The
proposed buyer has deposited $105,000 in escrow with the debtor’s attorney as a deposit on the

proposed contract.

Disclosure Statement Hearing:

9. Debtor filed a second disclosure statement filed on August 1, 2017

(“Disclosure Statement”).

10. On October 2, 2017 a hearing (the “Disclosure Statement Hearing”’) was
held and the Court approved of the Disclosure Statement. A formal order approving the

Disclosure Statement is pending, and a hearing on approval of the Debtor’s Chapter 11 Plan is to

be held on November 6, 2017 at 10:30 a.m.

11.  The Disclosure Statement and Plan contemplate a 100% payout to all
creditors, and a sales price of $2.1 million would enable Debtor to make such a payout, with
hundreds of thousands of dollars left over for equity holders, all of whom have approved of the

sale.

Contemplated Sale without the opportunity for Competitive Bidding is warranted.

12. As demonstrated, the Debtor submits that the private sale is appropriate,
as the proceeds of the sale will be more than ample to satisfy all creditors in full and leave a
several hundred thousand dollars to equity. Thus, the only parties that could possibly be
prejudiced in any manner from the private sale would be the equity holders, who unanimously

6
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support the sale. Moreover, as the Court is aware, the 9019 Stipulation places time constraints on
the time to close which are inconsistent with a bidding process. Finally, the Debtor has
extensively marketed the Property for nearly two years, including with brokers and, thus,

demonstrates that the contemplated transaction represents the best offer.

Liens, Claims, and Interests in the Property.

13. Notwithstanding certain impediments, the Debtor’s tireless efforts in
identifying a purchaser have succeeded, as it has secured a purchaser for the Property for the

amount of $2.1 million.

14.  Most importantly, the Proposed Sale will generate sufficient funds to

satisfy all the creditors and provide payment to equity holders.

15.  To reiterate, the only party that would benefit from a higher sales price
would be the equity holders. The equity holders support the Proposed Sale and believes it is in

their best interest.

16.  Accordingly, the Debtor respectfully submits that the Proposed Sale is
extremely fair and reasonable, represents a prudent exercise of business judgment, and is in the

best interests of the Debtor’s estate and creditors.

The Agreement.

17.  The material terms of the Sale Agreement include, without limitation, the

following:

a. Purchase Price: $2,100,000.00

b. Payment: (i) $105,000.00 shall be paid to and held in escrow concurrent with
entering into the Proposed Purchase Agreement (the “Deposit™).

c. Time of the Essence Closing Date of November 30, 2017.
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d. Court Authorization and Approval: The Court authorizes and approves the sale,

f.

transfer and conveyance of the Premises to Purchaser free and clear of all Liens,
Claims and Encumbrances of any kind or nature, pursuant to Section 363 of the
Bankruptcy Code, without the requirement of obtaining the consent of any
person or entity, with all Liens, Clams and Encumbrances to attach to the
proceeds of the sale of the Premises to the same validity, extent and priority as
immediately prior to the sale of the Premises. For purposes hereof, “Liens,
Claims and Encumbrances” means any and all liens, claims (as such term is
defined in Section 101(5) of the Bankruptcy Code), encumbrances, mortgages,
pre-existing leases at the Premises identified in Section 13(g) below, pledges,
security interests, equity security interests, interests of any kind or nature,
charges, actions, title defects, taxes (including liens for taxes), equitable interests,
restrictions on transfer, options, conditional sale or other title retention devices
or restrictions on the creation of any of the foregoing, whether relating to the
Seller or the Premises, of any kind or nature, whether or not asserted, known or
unknown, whether relating to any property or the right or the income or profits
therefrom.

Finding of bona fide Purchaser (Section 363(m)): The Court finds and
determines that Purchaser is a bona fide purchaser for value entitled to the
protections of Section 363(m) of the Bankruptcy Code, including that Purchaser
is purchasing the Premises in “good faith”.

Waver of Stay: The Order provides that any stay that would otherwise be
applicable pursuant to Bankruptcy Rules 6004(h) or otherwise under the
Bankruptcy Code shall be waived to the extent necessary to permit a Closing as
soon as possible after entry of the Sale Order. Purchaser reserves the right, at
its sole option, to at any time waive any condition precedent to the Closing of this
transaction set forth in this Section. Any such waiver must be in writing and be
signed by Purchaser. Seller and Purchaser shall consult with one another
regarding pleadings that either of them intends to file, or positions either of them
intend to take, with the Bankruptcy Court in connection with or that might
reasonably affect, the Bankruptcy Court’s entry of the Sale Order.
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REQUEST FOR RELIEF
18.  The Debtor seeks an order, pursuant to Bankruptcy Code sections 105,
363(b), (f), and (h) and Bankruptcy Rules 2002 6004, and 6006: (a) authorizing the sale of the
Property to the Purchaser free and clear of Liens, Claims and Encumbrances and (b) the
assumption and assignment to the Purchaser of the Leases in accordance with the terms of the

Agreement.

BASIS FOR RELIEF REQUESTED

The Sale Satisfies the Applicable Standard for Section 363(b) Sales.

Section 363(b)(1) of the Bankruptcy Code authorizes a debtor, after notice
and a hearing, to use, sell or lease, property of the estate other than in the
ordinary course of business. See 11 U.S.C. § 363(b)(1). The Bankruptcy Rules
provide that “[a]ll sales not in ordinary course of business may be by private
sale or by public auction.” Fed. R. Bank. P. 6004(f)(1). Courts in the Second
Circuit, and elsewhere, require that a decision to sell or use property
pursuant to section 363(b)(1) be based upon the sound business judgment of
the debtor. See Comm. of Equity Sec. Holders v. Lionel Corp. (In re Lionel
Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983); Licensing By Paolo, Inc. v. Sinatra
(In re Gucci), 126 F.3d 380, 387 (2d Cir. 1997);Official Committee of
Unsecured Creditors of LTV Aerospace and Defense Co. v. LTV Corp.,973 F.2d
141, 143 (2d Cir. 1992); In re Global Crossing Ltd., 295 B.R. 726, 743
(Bankr.S.D.N.Y. 2003).
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19.  The Second Circuit has adopted the widely followed and liberal business
justification test that is applied where a debtor seeks to sell all, or substantially all, of its assets
prior to confirmation of a plan of reorganization. See e.g., Lionel Corp., 722 F.2d at 1070; In re
Thomson McKinnon Sec., Inc., 120 B.R. 301, 307 (Bankr. S.D.N.Y. 1990); In re Oneida Lake
Dev., Inc., 114 B.R. 352, 355-56 (Bankr. N.D.N.Y. 1990); In re Au Natural Rest., Inc., 63 B.R.

575, 580 (Bankr. S.D.N.Y. 1986).

20. Courts in this Circuit do not require a debtor to make an exhaustive
showing of a sound business justification. Rather, a debtor may conduct a sale other than in the
ordinary course of business “if a good business reason exists to support it.”” In re Gucci, 126 F.3d
at 387; see In re Baldwin United Corp., 43 B.R. 888, 906 (Bankr. S.D. Ohio 1984). What
constitutes “good business reason” is determined by consideration of the following nonexclusive
factors: “(a) the proportionate value of the asset to the estate as a whole; (b) the amount of
elapsed time since the filing; (c) the likelihood that a plan of reorganization will be proposed and
confirmed in the near future; (d) the effect of the proposed disposition on future plans of
reorganization; (e) the proceeds to be obtained from the disposition vis-a-vis any appraisals of
the property; (f) which of the alternatives of use, sale or lease the proposal envisions; and ‘most
importantly perhaps,” (g) whether the asset is increasing or decreasing in value.” In re General
Motors Corp., 407 B.R. 463, 490 (S.D.N.Y. 2009). The facts and circumstances of each case
determine whether or not there are sufficient business reasons to justify a sale. Lionel Corp., 722

F.2d at 1071.

21. In addition to the standard set forth above for evaluating a proposed
363(b) sale, courts in this Circuit have also considered additional factors when evaluating a
proposed private sale. These factors include: (a) whether there are compelling facts and

circumstances that support approval of the sale; (b) whether the debtor has solicited other

10



Case 1-15-42716-ess Doc 87 Filed 10/04/17 Entered 10/04/17 11:12:53

prospective purchasers; (c) whether the price paid is fair and reasonable; (d) whether the sale is
in the best interests of the estate; (e) whether notice is reasonable; and (f) whether the sale is
being made in good faith. See In re Ancor Exploration Company (In re Ancor), 30 B.R. 802, 808
(D.N.D.Okla. 1983); In re Industrial Valley Refrigeration and Air Conditioning Supplies, Inc.,
77 B.R. 15, 21 (Bankr. E.D.Pa. 1987). While “the bankruptcy court should have wide latitude in
approving even a private sale of all or substantially all of the estate assets not in the ordinary
course of business under § 363(b) . . . each such proposed sale must be examined from its own
facts to determine if approval is justified.” In re Ancor, 30 B.R. at 808; see also Stephens

Industries, Inc. v. McClung, 789 F.2d 386, 388 (6th Cir. 1986).

22.  The Debtor has determined that, in the exercise of its business judgment,
the sale of the sale of the Property to the Purchaser, in accordance with the Agreement, is in the
best interests of its estate and its creditors. As discussed ante the sale proceeds will satisfy all

claims against the estate; with a surplus for the Debtor’s sole equity holder.

Sale Free and Clear of Liens, Claims and Encumbrances

23. Bankruptcy Code section 363(b)(1) provides: "The trustee, after notice
and a hearing, may use, sell, or lease, other than in the ordinary course of business, property of
the estate.” 11 U.S.C. 8 363(b)(1). Bankruptcy Code section 105(a) provides in relevant part:
"[t]he Court may issue any order, process, or judgment that is necessary or appropriate to carry

out the provisions of this title." 11 U.S.C. § 105(a).

24.  The Debtor proposes to sell the Property free and clear of Liens, Claims,
and Encumbrances. Under Bankruptcy Code section 363(f), a Debtor may sell property free and
clear of any interest in such property of an entity other than the estate only if, at least one of the

following conditions is satisfied:

11
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1) applicable nonbankruptcy law permits sale of such property free and clear
of such interest;

2) such entity consents;

(3)  suchinterest is a lien and the price at which such property is to be sold is
greater than the aggregate value of all liens on such property;

4 such interest is in bona fide dispute; or

5) such entity could be compelled, in a legal or equitable proceeding, to
accept a money satisfaction of such interest.

11 U.S.C. § 363(f).

25. Because Bankruptcy Code section 363(f) is drafted in the disjunctive,
satisfaction of any one of its five requirements will suffice to approve the sale of the Property
"free and clear" of Liens, Claims and Encumbrances. See 11 U.S.C. § 363(f); In re Boston
Generating, LLC, et al., 440 B.R. 302, 331 (Bankr. S.D.N.Y. 2010) (“Section 363(f) of the
Bankruptcy Code authorizes a debtor to sell property under section 363(b) ‘free and clear of any
interest in such property of an entity other than the estate’ if one of the [the subsections of 363(f)
are satisfied]””); Mich. Employment Sec. Comm'n v. Wolverine Radio Co. (In re Wolverine Radio
Co.), 930 F.2d 1132, 1147 n.24 (6th Cir. 1991) (recognizing that Bankruptcy Code section 363(f)
is written in disjunctive, and holding that court may approve sale "free and clear"” provided that at
least one subsection of section 363(f) is met), cert. dismissed, 503 U.S. 978 (1992); Citicorp

Homeowners Servs., Inc. v. Elliot (In re Elliot), 94 B.R. 343, 345 (E.D. Pa. 1988) (same).

26.  The Debtor respectfully submits that sections 363(f)(3) and (5) are all
satisfied, thereby allowing the Property to be sold free and clear of all Liens, Claims and
Encumbrances. Here, the Property is being sold for a price ($2.1 million) which is greater than
the aggregate value of liens of less than $1.6 million on the Property and, as such, the

requirements for section 363(f)(3) is satisfied. Likewise, the secured lenders and the taxing

12
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authority could be compelled, in a legal or equitable proceeding, to accept a money satisfaction

of such interest and, as such, the requirements for section 363(f)(5) is satisfied.

Good Faith Protection for Purchaser

27. Bankruptcy Code section 363(m) provides:

The reversal or modification on appeal of an authorization under
subsection (b) or (c) of this section of a sale or lease of property

does not affect the validity of a sale or lease under such
authorization to an entity that purchased or leased such property in

good faith, whether or not such entity knew of the pendency of the

appeal, unless such authorization and such sale or lease were

stayed pending appeal.

11 U.S.C. § 363(m).
28.  While the Bankruptcy Code does not define “Good faith,” the Second

Circuit has held that:

A [good] faith of a purchaser is shown by the integrity of his

conduct during the course of the sale proceedings ... A purchaser’s

good faith is lost by “fraud, collusion between the purchaser and

other bidders or the trustee, or an attempt to take grossly unfair

advantage of other bidders.
Licensing by Paulo v. Sinatra (In re Gucci), 1216 F.3d 380, 390 (2d Cir. 1977) (quoting In re
Rock Indus. Mach. Corp., 572 F.2d 1195, 1198 (7th Cir. 1978) (interpreting Bankruptcy Rule
805, the precursor of section 363(m) of the Bankruptcy Code); see also Evergreen Int’l Airlines
Inc. v. Pan Am. Corp. (In re Pan Am Corp.), Nos. 92 Civ. 8319 (LMM) to 91 Civ. 8324 (LMM),
1992 WL 154200 at *4 (S.D.N.Y. June 18, 1002); In re Sasson Jeans, Inc., 90 B.R. 608, 610
(S.D.N.Y. 1988).

29.  The Agreement was negotiated at arms’ length, and in good faith and the

proposed purchase price is far in excess of the of Fay’s original purchase price of $1,375,000.

The Property was marketed extensively prior to the Debtor entering into the Agreement and good

13
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and sufficient notice of sale will be given. The Purchaser is not an “insider” of the Debtor, as
that term is defined in section 101(31) of the Bankruptcy Code. Neither the Debtor nor the
Purchaser has engaged in any conduct that would cause or permit the Agreement to be avoided
under section 363(n) of the Bankruptcy Code. Accordingly, the Debtor submits that the

Purchaser should be afforded the protections of Bankruptcy Code section 363(m).

WAIVER OF STAY UNDER BANKRUPTCY RULE 6004(h)

3. The Debtor also requests that the Court waive the stay imposed by Bankruptcy
Rule 6004(h), which provides that "[a]n order authorizing the use, sale, or lease of property other
than cash collateral is stayed until the expiration of 14 days after entry of the order, unless the
court orders otherwise.”" Fed. R. Bankr. P. 6004(h). As demonstrated above, the relief that the
Debtor seeks in this Motion is necessary for the Debtor to preserve value for its estate and that
“time is of the essence”. Accordingly, the Debtor respectfully requests that the Court waive the
fourteen-day stay imposed by Bankruptcy Rule 6004(h), as the exigent nature of the relief sought
herein justifies immediate relief.

NOTICE

4. Notice of this Motion will be given to (a) the Office of the United States Trustee
for the Eastern District of New York; (b) the Purchaser’s counsel; and (c) all known creditors
and parties in interest. The Debtor submits that, under the circumstances, no other or further

notice is required.

14
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WHEREFORE, the Debtor respectfully requests that this Court enter an order,

substantially in the form annexed hereto as Exhibit “A,” and grant such other and further relief as

IS just and proper.

RESPECTFULLY SUBMITTED:

Dated: October 3, 2017

488-486 Lefferts LLC
Debtor and Debtor in Possession

By: s/ Nir Zeer, Shlomo Zeer and David Marom
as Managing Members

Attorneys for Debtors and Debtors-in-Possession
BRONSTEIN, GEWIRTZ & GROSSMAN, LLC

By:  /s/ Edward N. Gewirtz
Edward N. Gewirtz [EG6801]
60 East 42nd Street, Suite 4600
New York, New York 10165
Tel. No.: (212) 697-6484

Fax. No.: (212) 697-7296

15
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NY 008 - CONTRACT O# SALE NYSLTA 804( (Rev. 178

WARNING:

NO REPRESENTATION IS MADE THAT THIS FORM OF CONTRACT FOR THE SALE AND
PURCHASE OF REAL ESTATE COMPLIES WITH SECTION 5702 OF THE GENERAL
OBLIGATIONS LAW {"PLAIN ENGLISH"). CONSULT YOUR LAWYER BEFORE SIGNING IT.

NOTE: FIRE AND CASUALTY LOSSES:
msmmmwmﬁdﬁforwhnhlppeminﬂnmlofﬁmumaltyhnbetbmﬂumk
closing, Uniendiﬁewnmviﬁmimndcimhhm&eﬁms-lnlnfﬂ-eGenernlObiipﬁmhwwﬂl
wply‘Onspmofﬂulhwmlkaapmhuumibiefwﬁmmdmuﬂtylounpmtﬂdngoftithmnr
possession of the premises.

PATE: CONTRACT OF SALE made a5 of the | 8% day of August, in the yoar 2017
rasnizs:  BETWEEN 488486 Lofferts LLC as debtor in possession, 8 New York Limited Liability Company,

hereinafter calted “SELLER™, who agrees to sall;

and TBD, 1342 51 Street, Brooklyn, NY 11219,

hereinafter called "PURCHASER" who agrees w buy the property, inchuding af buildings and i

thereon (the "PREMISES"), more fully described on & sepurate pags markad "Sehedule A" and also known as:
Street Address: 486 Lefferts Avenue, Brooklyn, New York and 488 Lefferts Avenue, Brooklyn, New York

Tax Map Designation: Block 1332, Lot 12 end 13, County of Kings

Together with SELLER'S interest, if any, in streets and unpaid awards as set forth in Parngraph 9.

The sle aiso imludnlllﬁ:uuumdrﬂeluofp«m wwenymhquruudinmneeﬁmwiwthe

vanes, flagpoles, pumps, shrubbery, fencing, owidoor ststuary, tool sheds, dishwashers, washing machines,
clothes dryers, garbage disposal units, range, refrigersiors, freezers, air conditioning equipment and

Excluded from this sale are: Furniture and household furnishings,
I. {8} The purchese price is $2,100,000.00
PRICL:  On the signing of this contract, by check subject 1o coflection: $103,000.00

By allowance for the principal amount still wnpaid on EXISTING MORTGAGE(S):  $0.00
By & Purchase Money Mot end Morigage ftom PURCHASER fer wssigns) to SELLER: $0.00

BALANCE AT CLOSING: § $1.995,000.00
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EXISTING mmmmwmmwm“m
MNW” i new "“' the ""’:;I'l'i'““' A I-II‘.I“.I o f“'i“l.‘. irdarast 'I ".'I - °‘l :"“ "'F e 'I-I’I.-I"'I.-.“’I

ACCEPTABLE 3.Allmmzym¢hwduﬁkmmmh-uMwinwiﬁd,Mlbedm
FUNDS: m&sh.bmnuwummulmmobom

b.Gmdwﬁfudchmkﬁwncuﬂsmwoﬂﬁdmwwhu.uﬁnpbmhmmy.or

uvlnpmdlommodtﬁonhvin;ubmkin;oMoehlm-SMeowaYort,p-ynblem&emodemN

Gewirtx 23 mtomey for SELLER. X
<. MuuyoﬂulhmﬂupummmwSELLERnCLOSlNG.mlybebyched‘of

PURCHASER up to the amount WA (SN/A ) dollars, or
d.uwwnwmhwﬁﬁn;bySEu.BRwSELLER'smw.

4. The PREMISES are to be transforred subject to;
ety mmmmmwmmmmmumdmﬁmwmrmlss&mwm
wmmvhmwmmeimmuum&emwsm
b.mmhhmﬁwmmu. under or above any strects on which the PREMISES abut.
Cos Enaummuofmops.meelhrmmmdmius.ifm.uponlnymﬂhinwuy.

5. SELLER shafl give snd PURCHASER shall accept title any reputable Title insurance Compeny will be willing to
mm WMimbwﬁumwmnfﬁthpollcy.mbjeuonlywlhnmm:mvidedbriu
APPROVAL:  this contract,

CLOBING
mﬁl: the PURCHASER llnllwlnpmmmfwmfwmﬂuwsmmﬁll_lowap(rwdmphmk)

IfSELLER is » corporstion, ft will deliver to PURCHASER at the imo of CLOSING (1) s resolution of its Bosrd of
mmmmmcmmmwmﬂwm-w&ﬁmbyn-m_qumgempyor

'J.CLOSINGwillulepllunnorbefouNmnwaO.ZOl?M!hTuneoflheEnenuulpinanrltn

ﬁmc PATE  muraglly convenient location in Brookiyn.

8. PURCHASER hereby wates that PURCHASER has not deslt with sny broker in connection with this sale othey
smokER,  than Ariel Property Advisers. ﬂlwwmmk%hmﬁmmw(mwam
agreement).

highway, opened

DF Lerato ﬂ#dsmwwumﬂ-mbymnrwmwwmIndfwlbtmmmﬁe
PREMISES by rasson of changs of grade of any stroot or highway. SELLER will geliver at no additional cost to
PURCHASER, »t CLOSING, or thereafier, on demand, any documents which PURCHASER may require o eoliect

the wward knd damages,
10, Omitted.
CERTIFICATE
ORLETYIRAS

muzm lI.a)SELLEJlwillcnmplywﬂnplymofﬁnmnmpotﬁmofdlmiwofvinhiqlofhwwmnidw
MONTOAGER mﬁmnqoﬁmwmquimnmmﬂnnrhuﬁhmynmmmﬂdepmmhnhgw&uﬁysmm
homin;buiiding.ﬁu.baﬁhmdhbwmmmummnﬁsssuhdmof Closing. The SELLER
MIMMWRCMmemmmmmmmeuuﬁum&mm

b) All cbligations affecting the PREMISES, immﬁmmh&eumnmcwudmc&yome prior to
COMPLANCE CLOSMMpIyINeiuthwbySELLBRnCLOSM. Sciler is only responsible for the
wiTMerare  removal of any monetary part of wry violations.

VIOLATIONS 12.lfnﬂntimofcwsmdmemmlsas“mmdhymlmlmlswmbmmmabkh
AND ORDIRS: Mi-mmudmﬁmwmnm-mwmmmmmmmwmmm
OMYTIFTHE mwm:mwrumwdmmgmumb,sawnucwsmc.

PROPERYY I8

NOY INTHE
CITY OF Ngw
YORK;

PESTALLMENT
ARSESIMENT:
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APPORTION- 13.mmihmmumwuormwofmaymmcwsmc:
METh  (x) Rems s and whon colleced. (b) -
¢ Taxce, water chacges and

mm.mmm«mmmmwmm.mw.

If CLOSING lewmlmmmhmmlmﬁmmefmm:huwnduh:‘uoﬂbc
mmmhrmmhgwwofwummmwmm

Any ‘errors or omissions in computing apportdonmants &t CLOSING shall bo coected. This provision shall
survive CLOSING.

watonmsee 14 lfmulmmmuwPleSE&SELLERMﬁmhh-mdiqwudummmmw
READINGS before CLOSING mmmmmmmmirw.mummm

TAXES EYC: aywmmmwﬁmudmmmwmmmmmm
wuh:nothuﬂnnﬁwbuﬁmhs:hCLOSM,mMﬂmofﬁmwlbmmhuu
date wre produced st CLOSING.

umuorMihdemmsmmtlhlukﬁmyhﬂdMuCLosm
showing that they are not againet SELLER

|&. At CLOSING, nLLER(ifmmMummmnmcawlt Benkruptcy Plan)
Mltﬂwawﬂﬁﬁebﬂpﬂhhhoﬁ.dhwﬂn“&yu@moﬂe«h“m
TAXER: ofmywlmmmmmmwmdﬂndﬂmwmdhm
together with say requirsd tax return. mmssuw»mmumm-ammm
M-;mmmmmuwmummmmmcmm.

runcaszas 19, All ey paid on of this uﬂmmmumufmhuhudhmwﬂn
Lien PmlsmmwmymﬁmthwnwmIMmhPKI!MISESM

[Tt

BRANCER:

.,;w'"m 17. If & title examination diacioses judgments, bankrupteies or ather rotums against persons having names the
BANERIPT:
o,
OREN

TRANSFER

TECORDING

CONDITION OF mwlymmmmmm.mkcmsuwtomm'-u"udhmm
mm.eoﬁlﬁmaﬁjutmmﬂcmm,&.ndmmwwmmwcmm&
amcuasenmammmmmmws&mummmcmm.

n.aumwwwmmmmmnmsmﬂmhmhm
INTIRE Ilmmywmmnpmnmmmhmahhﬂmmm
AGREEMENT, ulyiuupmmymmbymdnﬁmnmwmmﬂhm

z:.mmmmuwumummmmmwlmmmmbw

iy u.dmmnmm.mmmofhwum.m«ﬁ

c..“',.‘ cmnm mm&yunhuﬁuﬂukwmwhm.wwwlnmmummwﬂdh
i8 contract.

M.w;hmuwdwmhaﬁnm-hohnduhmmmm“ofmkeumwmy

In Presssce of:

AL HBANE

483486 Loffarts LLC

By: ( k é -
“Ddvil Marom, Manager/Momber
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T80 By:  Nir aneger/Msmber
Lt " " s,

By: * 6‘““" NG, By: Shlomo Zzer, me{embw
law office of Abrahara
hWaiferan ay aﬂgcﬂ(
ﬂﬂ. ‘fa st o By: l Asand In tha Capecily of coust-appointad Debtor in

behol] o Pockazer
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Schedule A
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RIDER TO CONTRACT OF SALE
DATED: August 18, 2017
SELLER: 488-486 Lafferts LLC

PURCHASER: TBD LLC
PREMISES: 486 and 488 Lefferts Avenue, Brooklyn, New York

23, Suid premises are 30ld and are to be conveyed subject to:

(a) Zoningmgtﬂaﬁmandordimwcsoﬂhecity,townorvillagein which the
premiscs lie which are not violated by existing structures;

(b) Consents by the Seller or any former owner of the premiscs for the
erection of any structure(s) on, under or above any street(s) on which said
premises may abut:

(c) Encroachments of stoops, areas, cellar steps retaining walls, trim and
cornices, if any, upon any street or highway;

(&) Any state of facts an accurate survey may show provided such facts do not
render title unmarketable; '

{c) Covcnants, reswictions, agreements and consents of record, if eny,
provided they do not prohibit the erection, use and maintenance of
structurcs now on the premises; ’

(D Public utility easements and agreements, if any;

(g) Variances between fences, hedges and retgining walis as presently exist
and the record propetty lines;

() Party walis and party wall agreements;

(i) Possible lack of right to majntain vault or vaulted area under sidewalk;

G) Pmposedwidaﬁugofmymeetorrodinﬁomofuidpmiscsmdto
the provisions of Ssction 35 of the General City Law;

Provided (a) 1o (j) does not render title urmarketable or unmarketable without additional
fee,
26. Seller represents that the premises are vacam land and shall be delivered fiee of
debris st Closing.
27. Purchaser shall diligently proceed with the examination of title to the premises
and et least thirty (30) days prior %o closing of title shall fumnish Seller’s anorneys
a written notice of any violations of record, encumbrances, defects or objections
e title (other than those specifically mentioned herein or incorporated by
reference to which the premises is being sold subject), separately specify and
setting forth each of such violations of record, defects, encumbrances or
objections 1o title, which conditions shall be met upon Seller’s attomey receiving
» copy of the title report. The delivery of a title report shall be deemed written
notice required pursuant 1o the immediately-preceding sentence. If the premises
are affected by violations of record, encumbrances, defects or objections to title
(other than those specifically mentioned herein or incorporated by reference)
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which may render Seller’s title not in accordance with this Contract, Seller shall
nolhnvelheobﬁgaﬁonofmmvingtheviolaﬁons,bmshmberequiredtopaythe
monetary amount owed toﬂtegovuunmtwithmpecttotheviolaﬁon(s). Upon
th:acccphnceofadmdbypmchlur,theSellershallheMemdﬁnmnnymd
all obligations or liability in conncction with such violations, encumhbrances,
defocts or objections.
ZB.Anymliceorwmmmﬁcationrequiredordmiredtobcgivmhmvundmshnllbe
written and (1) delivered personally or (2) sent by email and facsimile
transmission to the email eddress and facsimile number of coumse} to the parties
set forth in this contract, or(3)sembyczrtiﬁedmai1.mummceiptmqmted.
ExprmMailorovunimomuiuservice,andngnluﬁmchssmailnddressod:

TO THE SELLER:  ¢/o EDWARD N. GEWIRTZ, ESQ.
Bronstein, Gewirtz & Grossman, LLC
283 Kingston Avenue
Broaklyn, New York 11213
Chona@bandg com
Fax no.: 212 697-7296
TO THE PURCHASER:
/o Avi Weisel, Esqg,
The Law Offices of Abraham Weiscl ESQ. PLLC
4309 13th Avenue
Brookiyn, NY 11219
Tel: 718-437-6500
Fax no.;

Email: av.weiscl@gmail com/legal@weisellaw. com

or to such other addressee or address as the parties bercto may hereafter designate by a
notice in writing given as aforesaid. The date of delivery of any such notice if delivered
personally, or by email and facsimile, shall be deemed the effective date thereof, or, if
smhm!iceissmtbyeﬂﬁﬁedmﬁ].ExpmmMaiLmovuniqummietmvioe.thedm
of delivery to an official depository of a United States Post Office within the State of
New Yark or to the courier service shall be decmed the effective date thereof. Eech
attorney is authorized to give and receive notice for his chient.

29. If the Scller is unable to convey good title subject to and in accordance with the
ferms and conditions of this agreement, the sole obligation of the Seller shall be to
refund Purchaser’s down payment made hereunder, and upon the making of such
refundd, this agreement shall wholly cease and terminate and neither party shall
havemydnimsagainnﬂnothubyrmonufﬂﬂsaglmeotwﬂhmding
tmything to the contrary herein contained, Seller shall not berequimdtobﬂngany
action or proceedings or otherwise incur any expense to render title to the
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premises markewble or in accordance with Seller's obligations under this

Cmm.mthmmymvmhdmmeptmtitleuﬂm&llamybe able to

oonveywiﬂmMmducﬁonoflbepmchmpﬁeeormyueditouﬂowmagﬁnst

themandwithoutmyliabﬂityonﬂwpmofme Seller. The acceptance of a
dwdby&z?mhwshnﬂbedmadtobeuﬁﬂlpu’ﬂmnmceofmddmhuge

ofanymﬂallagreemmundob!igutimonthepaﬂofthc Scller to be performed

pursuant to the provisions of this agreement, except those, if any, which are herein

specifically stated to survive the delivery of the deed. The term “cost” of title

wmnﬁnnﬁonisdeﬁmifortbcpmposcofﬂﬁsagxmmt,astheexpmscaﬁuﬂly

incurred by Purchaser for title exemination, in no cvent, however, to exceed the

net amount which would be cherged by a title company in the City of New York

for title examination of the above premises, without issuance of a policy, plus the

wmmﬂtchchmofmysmeyacﬂnuyobmined.smhwstmtwexceed
however,ﬂwanwuntchugedbymhﬁﬂecompany for a similar survey.

30. The Purchaser shal have the right within forty-eight (48) hours prior to closing of
ﬁﬂcwposmsionwmakcmhnpocﬁonofthemimandthewﬁousimsof
property being conveyed herein to determine whether the condition of same
conform to the terms of the Contract.

31. The Purchaser, represents and agrees that the Purchaser has fully and completely
invesﬁgﬂed,exanﬁmdmdhmpectedsnidpmnimimiudedinmisweandis
pln'chasingﬂnenme"ASlS”althdntehmof.w‘rﬂmuunyrerumﬁonofany
kindbySellerutoﬂwcondiﬁnnot‘tbepreﬂmmpmoulpropeﬂy,subjecttn
reasonabie wear and tear, casualty, obsolescence and patral deterioration
between the date hereof and the closing date. Seller is not responsible or liable or
bomdinmymmnmbymyvarbdorwﬁmmtcmmts.mpmemﬁons.ml
csmebrokm“setups”urinﬁmnaﬁonpmﬂningtoﬂwpremimﬁmishedby
yrealcstatebmker,agesnumployeeormyoﬂmpmn,unlmthesameis
specifically set forth berein. It is understood and agreed that all understandings
mdlgmementsheretoforehadbetweenthepuﬁuhmommcrgedinthis
Conmnwhicha!oneﬁdlyandmmpletdywﬂpmmﬂmirageemennmdtha!
the same is entered into after full investigation, neither party relying upon any
statement or representation not cmbodied in this Contract made by the other.

32.Unpaidﬁmehiseluxesorunﬁledrepoﬁsofanycorpomioninthedminofﬁtle
shall not be deemed an objection to title, provided that the title company insuring
ﬁﬂefmhnchaw“dllagmemimnagajmooﬂecﬁonofnnysuchﬁamhise
taxes out of or from the subject premises,
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33.ltisexpresalytmderstoodmdag'ceddmdelive:yofthis(:onmforinspocﬁon
or otherwise by the Seller to the Purchaser shail pot constitute an offer or create
mrighbinfavorofﬁzel’mnhasarorothmmdahdlinnownyob!igatcorbe
binding upon the Seiler, and this Contract shall have no force or effect unless and
mtﬂﬂwmekﬁﬂiyexemmdanddelivmedhythzseﬂsrmdthechbmer,md
fully executed copies of this Contract are exchange and received by the parties
hereto o their respective counsel.

34. Purchaser and Sciler represent, understand and acknowledge that Purchaser has
dealt with NO BROKER other than Ariel Property Advisors in connection with
thig transaction and the bringing about the making of this Contract and Seller shal

pay the Broker,

35.If Purchaser willfully defalts or fils to close title by November 30, 2017, with
TIME OF THE ESSENCE AS AGAINST PURCHASER, Selier shall be entitled
to retein the down payment as liquidated demages. This provision for liquidated
andagmedupondamagesisabomﬁdepmvisiouformhandisnﬂapenalty.‘
mmmﬂ:nmdmdlpeemmbymmnofﬂxbindingthmselmmthis
salcofthepmmisamdbynuonofﬂtuﬁthdnwalcftheprmimﬁoms&len
aﬁmewhmoﬂm-paﬂiamintmstedinacquiﬁnginthmtheseﬂerwﬂlhave
mineddmagesimehamdeﬁults,whichdmagesudnbesuhmnﬁame
which will not be capable of determination with mathematical precision.
Therefore, as aforesaid, this provision for liquidated and agreed upon damages
has been incorporated in this Contract as a provision beneficial to both parties. -

36.lfthereisawa£crmeﬁerormetersonﬂmpmnises,thcunﬁxedmeterchatgeshall
benpporﬁonedonthebuisofthelastactuajmdingformhsuchmeter,
provided same is not less than forty-five (45) days before closing,

37.1'hcowepﬁnocnnddeﬁvcryofadeedofconveymatth:ﬁm of closing shall
bedeemedtobeﬁﬂlpetfonmneemddischargeofmymdnlloftheobligntio'ns
onthepanoftheSeuertobepaformedpmwamtothepmvisionsofthis
Conmaxneptthosewhichmhaeinspeciﬁmllysmmdmsmvivﬂhcdeum
ofthedeed.ltiaﬁmhermeedﬂntmofﬂmterms.covmms,condiﬁons,md
representations contained in this Contract, except those specifically made w
survive the title closing, shall survive such title closing.

33. Anything to the contrary set forth berein sbove notwithstanding, it is understood
mwbemmmammmm:mmmmm
“Escrow Amount”™) pursuant to the requirements of Paragraph 3(a) of this
Contract, is to be made payable to “EDWARD N. GEWIRTZ, a3 Attorney” (the
“Escrow Agent”), and to be held in a non-interest bearing IOLA escrow account
upon the following terms and conditions:

(@) Uponrecéiptofmﬁceinwriﬁng,signodbySellerandPumhuermﬁng
dmﬂmsaleoontemphtedbythisCom:thnsbeenwnsummned,thc
Escrow Agent shall promptly deliver the Escrow Amount to Seller.
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{(b) Upon receipt of notice in writing, by certified mail, retumn receipt
requested (the “Claim” from either Scller or Purchager (the “Claiming
Party”) that such Claiming Party is solely entitled to be paid the Escrow
AmoumpmtothisConm,theEmowAgmmlllforthﬁthsmd
nofice in writing by certified mail, return receipt requested (the *Notice™)
mtheoﬂwrpmy(lhe“Non-Claiminanny")shallwndwriﬂenobjwﬁon
bycertiﬁedmaiLmumreneiptrequestadtogetber“&thncopyofmh
Claim, and unless the Non-Claiming Party shall send written objection
(the “Objection™ to such claim to the Escrow Agent within tea (10) days
oftheNoﬁce.meEscrowAgunalnﬂdimihmetheEsmwAmomntothe
Claiming Party. If an Objection shall be timely received, the provisions of
Subparagraph (f) hercof shail apply.

(c)IntheahsenccofamﬁceducﬂbedinSubpuagmph(a)or(b)above,ﬂw
EscrowAgmnshdldism'buwtheEsmwAmoumonlyuponmeiptuﬂ
andinwcmdmeewith.awﬁttenmﬁeesignedbytheSellermdthc
Purchases, or upon the final order of a court of competent jurisdiction.

(d)TheEscmwAgammnyrelyandshallbemtectedinacﬁngormfmining
ﬁnmacﬁng-uponanywdmmnoﬁoe,insu-ucﬁonormquemﬁmﬁshedtoit
hemundermdbeliwcdbyittobegenﬁncandmbavebe:nsignedor
presented by the proper party or parties.

(e)‘IheEscrowAgmMnotbelinbleforanyucﬁonmkmbyitingood
faithandbelicvedbyittoheauthoxizedorwithinthcﬁghtsorpowm
conferred upon it by this Contract, and may consult with counsel of its
own choice and shall have full and complete authorization and protection
foranyauionhkmorsﬂaedbyithmmdcringoodfﬁthorin
accordance with the opinion of counsel, except for the Escrow Agent’s
gross negligence, willful misconduct or fraud.

() If conflicting demands are made or notices are served upon the Escrow
Agmtwithmpec(tomcEmwAmomn,oriftthscmwAgemshnll
holdagoodfnimbeiiefthattheﬁgbtsofaclaimmtotheﬁmwAmoum
are not absolutely clear, the parties hereto agroe that the Escrow Agent
shnﬂbemﬁﬂedloref\metommplywithmysuchclaimordmmdl.ndto
withhold and stop all further . proceedings in the performance of this
amm!solongasmchdiwshﬂloonﬁnue.lnwdoing.the
EsaowAzentshalinolbeorbwomeliablefmdmagesorintmmto
eitiwroflhepmieshcretoortomynﬂmpasonforiufailmmoomply
with such conflicting or adverse demands or notices. The Escrow Agent
shaubemﬂﬂedwconﬁnmtosomﬁaiumdsoreﬁmetoactunﬁl(i)the
rights of the adverse claimants have been finally adjudicated in a court
haﬁngandassmningjmisdicﬁonoftbcparﬁam&ortheﬁscmw

' Amount, or (ii) all differences shall have been adjusted by mutual
memmtofthcpuﬁu,mdthe&cmwAganshauhavcbemnoﬁﬁed
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lhmofinwﬁtingsipodbyholhofsaidpuﬁes. In the alternative, the
Escrow Agent may, but shall not be obligated to, File a suit in intcrpleader
for a declaratory judgment for the purpose of baving the tespective rights
of the claimants adjudicated, and/or may deposit with a court of competent
Jjurisdiction the Fscrow Amount held hereunder, in which event the Seller
and the Purchaser, jointly and severally, agree o pay all costs, expenses
and attorneys’ fees incurred by the Escrow Agent in connection therewith,
Intheevmtthnthcﬂsc:owAgemshaudcpositmeBmwAmoumwith
suchcourt.thcﬁwrowAgentshaHbeMyrclmdmddiuhugedfmm
any and zll duties and obligations thereunder.

(g) The Purchaser and Seller hereby agree to indemnify the Escrow Agent for,
and to hold it harmless against any loss, liability or expense incurred
WitlmutbadfaithonﬂrpanufﬂleEmwAgem,nrisingmnofurin
comwcﬁonwiﬂ:itsemuingintotbisngxmemandcmyingomimduﬁa
hmundarimludinguwmnndcxpmofdcfcndingitselfagainstany
claim or Liability.

(b) The Escrow Agemt shall receive no compensation for the services to be
performedbereunder.butshallbcﬁdndiomoveralleostsand
expenses as aforesaid.

) mwﬁumwmtwithsundingthispmgnphmdtheappoinnnm
of EDWARD N. GEWIRTZ, as Escrow Agent hereunder, EDWARD N,
GEWIRTZ may act as counse] for Sefler in any dispute hereunder.

39.Iftlmisnmoﬂgageorothaemumhmceonthepmnises.thcuidmoﬁgageor
encumbrance may be paid by the Seller at the closing of title from the proceeds of
salébyde&iverytothcﬁﬂeuompmynp:muﬁvelheamountnmmmto
dischmgemdsaﬁsfythcminmmrdmeewiﬂtasmmthmof(mbe
received from the holder of said mortgage or encumbrance) together with the titie
company charges for obtaining and recording the satisfaction of said mortgage or
encumbrance. In such case, the existence of said mortgage or cncumbrance of
record as of the date of closing title shall not constitute an objection to the title,

40, Omitted.

41. In the event that the check given by the Purchaser to the Seller on the signing of
thisConmmshaﬂmlbehomredfmanymmnbyﬂlebankonwhich it was
drawn, the Seller, in addition to any other availahle temedies, may cancel and
terminate this Contract without further notice.

42. This is an all cash deal. Noﬁnandngeontingenciesayply,ﬂmughﬂm?mchm
may finance the acquisition.

43. The following items shall be adjusted and apportioned &t closing, or possession,
whichever is later:

() Renlmmtuesonthebasisof!heﬁsmlwaWWhichass&sed;

() Water meter charges;
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All adjustments and apportionments shall be made on the basis of a thirty (30)
day month, regardless of the number of days actually in the month of closing.

44. This Contract is subject and contingent upon Purchaser obtaining a risk

assessment or inspection of the premises for the presence of lead-based paint
and/or Jead-basad paint hazards or other hazardons materials including asbestos,
anhel’mcham’ssolacoatmdcxpenaewithintcn(m)dnysﬁmnihedateofﬂﬁs
Contract. This contingency will terminate and will be of no further force and
effect afier fiftcen (15) days from the date fully executed contracts are received by
Purchaser's atiorney, wnless the Purchaser delivers 1o the Seller or Seller’s
mmncyﬂwimpecﬁonmdlmﬁskusemmreponﬁsﬁngthespeciﬁcexisﬁng
deficiencies and corrections nesded. The Seller shall be under no obligation to
cure or remediate any condition or deficiencies found, or to reduce the purchase
price. Purchaser's sole option upon receipt of & positive finding of any hazardous
matezial es aforesaid shall be to cancel this Contract, and thereupon Seller shall
retum the Purchascr’s down payment and net title charge paid hereunder
whereupon this Contract shall be deemed null and void. Purchsser must give
notice of canceliation hereunder within five (5) days of receipt of his risk
ummmtorinspecﬁon.whichinmevemmbelucrthmtwemy(m)days
from the date hereof.

45. The Purchaser, at hjs own cost and expense, may have an environmental study

done of the premises within fifieen (15) days of the date fully executed contracts
are received by Purchaser’s atomey, and shall notify Selier’s attorneys of the
results thereof, in default of which notification this provision shall become null
and void. If any condition requiring remediation is found and the Purchaser elects
not to take the premiscs with said condition and the cost of repair of the damages
is greater then $1,000.00, Seller shall have the option of curing said condition
prior 10 the closing, or canceling the Contract and refunding the deposit paid
thereunder. Notwithstanding the forcgoing, if cost to remedy the condition is
greater than $1,000 and Seller clects not to remedy the condition, purchaser may
elect 1o purchase premiscs “as is”, with no remediation, and be given a 51,000
purchase price abatement,

M.Umnmymmwhuchaserupmvidedinpuwaphzonurightsandobligaﬁons

hmeunderbyeitherpmyagninndmolhershaﬂmmdteminﬂe,mdmis
Contract shall be null and void and the lien, if any, of the Purchaser against the
Premises shall wholly cease. Seller’s linbility for failure 1o perform its obligations
pursuant to the terms of this Contract is limited wholly to its interest in the
Premises, which is the subject of this Contract, and there shall be no recourse
against any other assets of Seller, or against Seiler or its members personally,

47.1t is understood that the Seller shall not be required to accept at the time of

Closing any endorsed checks or third-party checks. The balance due at Closing
must be paid by official cashier’s check or by Purchaser’s certified personal check
orfederalvﬁ:euunsfer.ineimcrmedmwnonnNchorkcleaﬁnghousebmk.

Doc 87-3 Filed 10/04/17 Entered 10/04/17 11:12:53



Case 1-15-42716-ess Doc 87-3 Filed 10/04/17 Entered 10/04/17 11:12:53

payable to the Purchaser and drawn on the Purchaser's checking account, for
eadorsement, or drawn to the order of the Seller directly, unless advice to the
contrary is given to the Purchaser.

48. Exoept a3 prohibited by law, the partics shall, and they hereby do, expressly waive
trial by jury in any litigation arising out of, connected with, or relnted to this
Conu'actorthereluﬁomhipcreatedhmby.Thepuﬁuﬁmhuagmthmt}w
United States Bankruptcy Court for the Bastern District of New York, shall have
exclusive jurisdiction with respect to any jawsuit or dispute thet may arise with
respect to this agreement.

49, In the event of a conflict betwees the provisions of the printed Caontract and the
provisions of this Rider, the provisions of this Rider shall controf.

50. This Contract mey be executed in any number of counterparts and in each
¢ounterpart will be deemed an original instrument, but all such coumerparts
together will constitute but one and this same Contract.

sl TMsCoannmbemwrdodbyPWchmuudmymrduﬁmmammed
recordation by Purchaser hereof shall be void and shall constitute a default by
Purchaser hereunder.

32. All pertinent dates in the contract run from the date & fully executed copy of this
coritract iy received by Purchaser’s attorney's office in Brooklyn, N'Y.

53. This contrect is subject to the approval of the United States Bankruptey Court for
the Eastern District of New York. Seller shal] promptly seek 2aid approval. The

; Premises shall be sold pursuant to 8 Chiapter 11 benkruptcy plan (the “Plan™) that
allows the Premises to be sold to Purchaser, and allows the sale to not be subject
to transfer/stamp taxes. Purchaser agrees to coaperate with Seller in completing
any and all paperwork, if any, required by the bankruptey judge of the Purchaser
in order for Seller to obtain approval of this contract of sale, the sale contemplated
herein, and any aspect of its Chapter 11 Plan and confirmetion thereof as relates
to this sale.

34.Purchaser may met assign this Contract withowt-Sellor’s—consent 1o 2 newly
brmedentityre laTed To Purchaser and ass ynee shall

be. bnn,,n,l ba_ all Terms of tlﬁ; Coatracl.

TBD _ 4B8-486 Lefferts LIC

By: —@M By: : -
Devid t/Member

Blnt-n-4. ~
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48.

49,

paysbie to the Purchaser apd drawn on the Purchascr's checking accoum, for
endorsement, or drawn 0 the order of the Seller directly, unless advice to the
contrary is given to the Purchaser.
ExceptuprohiﬁtedbyIaw,thepmiushlll.mdd\eyhenbydo,exmlyw-ive
trial by jury in my!iﬁgﬂimaﬁsingoNoﬁoonmcudwiu;mreluedzothis
Conummmerelaﬁcnslﬁpcrutedhmby.l‘hcpu&esﬁmhmaweemﬂ\e
UnhodswcsBmhwwyComfonthntemDimiuofNewYodglhluhaw
adu:iwjuﬁsdicﬁonwithmﬁmthuﬁtudismhtmyﬁuwﬁh
respect to this agreement.
hﬂnmof&mﬂictbﬂm!hcmviskmsofunmimd&numwm
proviaionsofﬂliskider.thepmvi:imoﬂhiskiduahllmnoh

so.m&ummunwmedmmymb“ofommmminmh

5

s2.

33,

54

Blat -

cowmupnnwiﬁbedumedmodgimlmmmsmbmmm
together will constitute but one and this same Contract,

.ThisConmc!shnllnotbcmmdedbyPtnlnsumdmymcmﬂnionornmmed

MMWWWMf’hﬂhWMMMMﬂMIM&W
Purchaser hereunder.
Mlpqﬁnmdmminﬂmm:nmﬁnmthedmnmﬂymmwpyoﬂhis
mlhmcdvedbypwchm‘sﬂlmy'suﬂkeianoﬂyn.NY.
Thisconinclismbjecttoﬂ!elpptovﬂoﬂthnihdShmBﬂrmyCmbr
the Eastern District of New York, Seu«lhummpuymu‘xilppmvd. The
PmiuséhdlbemldpmtmaChmllb'ﬂh“mp‘m(ﬂR“Phn")ﬂm
-ummePrunimmbeaoldtothm,mddlomthenhtomtbeawjm
to transfer/stamp taxes. thmnsrmwooopwmwhh&uarinmmphing
myand-upapumrk,ifmy.mquimdby!hebmkrumjudgeofﬂwhm
incrduforSc!brmobuinappmvdofdlhmlofa!e,tbemewntempi&d
hcrein,mdmyupectofitsmwpmllPhnandconfumnionthaeofumhm
1o this sale.

thmmay-susignthisConmwmmnWy

formed eatityre{aTed To Purchase, and aSsignee shall

be. Lou,.q,l brf all Tlrms of tll;s CoaTracl .

483-436
By: 4 4 qdrdﬂsz oy e
g . 4 Marom, Manages/Member
e ‘{{Bh{dw L sed

oo

a7 MobEed .?f?;ﬂﬁ | B; Nir Zoer, Managor/Member
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By: SMW ,?%

Shlomo Zeer, Mdnager/Member
By: M

Member In the capacity of Couﬂ-Amﬁﬁ:hlor-in-Pomssion




