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This order is SIGNED.

Dated: December 5, 2016 Wﬂhj%k

WILLIAM T. THURMAN
U.S. Bankruptcy Judge

mpw

Order Prepared by:

Andres Diaz (A4309)

Thomas D. Neeleman (A4639)
Geoffrey L. Chesnut (A12058)

RED ROCK LEGAL SERVICES, P.L.L.C.
491 North Bluff Street, Ste. 301

St. George, UT 84770

Telephone: (435) 634-1000

Fax: (435) 634-1001

Email: courtmailrr@expresslaw.com
Attorneys for the Debtor-in-Possession

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION

Inre: Bankruptcy Case No. 16-25559
A.H. COOMBS, LLC, Chapter 11
Debtor. Honorable William T. Thurman

ORDER GRANTING MOTION FOR FINAL ORDERSAUTHORIZING THE DEBTOR
TO USE CASH COLLATERAL AND/OR PROVIDE ADEQUATE PROTECTION TO
SECURED CREDITOR GVSHOLDINGS, LLC.

This matter came before the Court on December 2, 2016 for a final hearing on the
Debtor’s Motion for Use of Cash Collateral, filed by A.H. Coombs, LLC (the “Debtor”).
Geoffrey L. Chesnut appeared on behalf of the Debtor. Other appearances were reflected on the
record of the hearing.

Based on the evidence and testimony received by the Court at the hearing on the Motion,

considering the representations and statements of counsel, and the Court having made findings of
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fact and conclusions of law on the record, which are incorporated into this Order by reference,
the Court hereby further FINDS AND CONCLUDES as follows:

A. The Court has jurisdiction under 28 U.S.C. AA157 and 1334.

B. This is a core proceeding under 28 U.S.C A157(b)(2)(A), (M) and (O).

C. No examiner, committee or trustee has been appointed in this case.

D. Under the circumstances, Notice of the Motion, and of the hearings thereon, were
adequate within the meaning of 11 U.S.C. A102(1) and Federal Rule of
Bankruptcy Procedure 4001(b).

E. A budget applying generally to CHC Development Co., Inc. (“CHC”) was
admitted into evidence at the hearing. Each and every expense identified on the
budget attached hereto as Exhibit “A” (the “Budget”) and admitted into evidence
which relates to the Debtor are reasonable and necessary costs and expenses of
preserving the Debtor’s chapter 11 bankruptcy estate and include overhead,

business operations and restructuring costs from November 1, 2016 through

January 31,|2017.

F. To the extent that the Debtor uses cash collateral, GVS is entitled to be adequately
protected for such use, and absent such adequate protection, the Debtor is not
entitled to use GVS’s cash collateral; and

WHEREFORE, based upon the Motion, the foregoing findings and conclusions and other
matters of record, and good cause appearing it is hereby
ORDERED that

1. The Motion is GRANTED as decreed in this Order;
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2. The expenses in the Budget relating to the Debtor are allowed in all of its terms.

3. The Debtor is authorized to collect, use and spend post-petition rents and other
revenues constituting cash collateral (collectively, the “Cash”) only to pay the
expenses related to the Debtor and identified in the Budget and only to the extent
of the amounts reflected on the Budget for the specific items identified, provided
however, that the Debtor may exceed any particular expense line item in the
Budget without violating this Order not more than 5%.

4, GVS is entitled to adequate protection against any loss, decrease or decline in the
value of its interest in collateral (including, but not limited to cash collateral)
since the Petition Date resulting from the use of such collateral by the Debtor
under Section 363(e) of the Bankruptcy Code (decrease in the value of GVS’s
interest in the collateral is referred to herein as a “Post-Petition Loss”). GVS shall
be granted the following forms of adequate protection for the use of its collateral
(including, but not limited to cash collateral) during the term of this Cash
Collateral Order:

a. GVS shall be granted a continuing, perfected, replacement lien consisting
of a first priority lien in post-petition rents, inventory, accounts, general
intangibles, property acquired postpetition, and proceeds therefrom (the
“Post-Petition Collateral”). This lien is perfected pursuant to this Order
without GVS taking further action, but GVS may, though not required to,
file a UCC-1 financing statement and/or record documents in state and

county records evidencing its lien in Post-Petition Collateral.
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b. The Debtor will pay GVS $25,000.00 per month during the period
governed by this Order. The first payment will be due under this Order on
or before December 15, 2016 and subsequent monthly payments will be
due by the same date of each subsequent month as the date the first
payment is made. If itis later determined by this Court that GVS is
undersecured as to the Debtor, payments made under the Motion will be
applied to the principal amount of GVS’s claim.

C. GVS shall be granted a superpriority administrative claim against the
Debtor’s estate senior to all other administrative expenses set forth in
Sections 503(b) and 507(b) of the Bankruptcy Code to the extent of a
Post-Petition Loss occurring during or precipitated by events or
circumstances arising or occurring during the period the Cash Collateral
Order is in effect.

5. To the extent the Debtor has cash in excess of the expenses identified in the
Budget the same shall be held by the Debtor in its Debtor-in-Possession bank
account and not spent without further order of this Court after appropriate notice
and a hearing.

6. Upon entry by the Court of this Order, this Order will be binding upon: (i) the
Debtor, and any trustee or examiner that may be appointed in this Chapter 11
Case, or its respective successors and assigns; (ii) GVS and its respective
successors and assigns; (iii) the trustee in the event that the Chapter 11 Case is

converted to a case under Chapter 7 of the Bankruptcy Code.
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7. If any or all of the provisions of this Order approving the Motion are hereafter
reversed, modified, vacated or stayed, such reversal, modification, vacation or
stay shall not affect the validity or enforceability of any right, claim, lien, security
interest, priority, or payment authorized or created for the benefit of GVS by this
Order. GVS shall be entitled to all of the rights, remedies, protections and
benefits granted under sections 363(m) and 364(e) of the Bankruptcy Code with
respect to all uses of its collateral, including uses of its Cash Collateral.

8. The Debtor’s authority to use cash collateral pursuant to this Order shall
automatically terminate, unless extended at 11:59 p.m. on January 31,

0. This Order shall become effective immediately, upon entry.

10. To the extent the Debtor has cash in excess of the expenses identified in the Budget
the same shall be held by the Debtor in its Debtor-in-Possession bank account and not
spent without further order of this Court after appropriate notice and a hearing.

****END OF DOCUMENT****

DESIGNATION OF PARTIES TO BE SERVED

Service of the foregoing ORDER GRANTING MOTION FOR FINAL ORDERS
AUTHORIZING THE DEBTOR TO USE CASH COLLATERAL AND/OR PROVIDE
ADEQUATE PROTECTION TO SECURED CREDITOR GVS HOLDINGS, LLC shall be
served to the parties and in the manner designated below:

By Electronic Service: I certify that the parties of record in this case as identified below, are
registered CM/ECF users and will be served notice of entry of the foregoing Order through the

CM/ECEF system:
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United State Trustee Red Rock Legal Services, P.L.L.C.
S. James Park Kenneth L. Cannon
By U.S. Mail - In addition to the parties of record receiving notice through the CM/ECF
system, the following parties should be served notice pursuant to Fed R. Civ. P. 5(b).
A. H. Coombs, LLC

1871 West Canyon View
Saint George, UT 84770
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Exhibit A
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November December January February March April

BEGINING CASH BALANCE

INCOME AND RECEIPTS
ACCTS. RECEIVABLE COLLECTION
RENTS 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00
SALES OF ASSETS 0.00 0.00 0.00 0.00 0.00 0.00
PAYMENT FOR REAL PROPERTY TAX* ?27?? 0.00 0.00 0.00 0.00 0.00
TOTAL 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00

EXPENSES AND DISBURSEMENTS

GVS as cash collateral payment 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00
TOTAL DISBURSEMENTS 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00
NET CASHFLOW 0.00 0.00 0.00 0.00 0.00 0.00

ENDING CASH BALANCE 0.00 0.00 0.00 0.00 0.00 0.00

* The amount of property tax owing at present is
unknown as the Workout Agreement with GVS
required payments to GVS to be allocated for real
property taxes. Debtor is unsure as to how much
is held by GVS for this liabilities and the proposed
DIP lending would cover any shortfall between the
amount due and the amount held or paid by GVS
to Washington County.



