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Giovanni Orantes, SBN 190060
THE ORANTES LAW FIRM, P.C.
3435 Wilshire Blvd. Suite 2920

Los Angeles, CA 90010

Telephone: (213) 389-4362
Facsimile: (877) 789-5776
go@gobklaw.com

General Insolvency Counsel for Debtor and
Debtor-in-Possession, Abraham Berookhim

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

LOS ANGELES DIVISION
Inre: Case No. 2:16-bk-21836-BR
ABRAHAM BEROOKHIM,
Chapter 11

Debtor and Debtor-in- NOTICE OF MOTION AND AMENDED
Possession. MOTION FOR ORDER APPROVING SALE OF
' DEBTOR’S SANTA MONICA REAL
PROPERTY FREE & CLEAR OF LIENS,
CLAIMS, & INTERESTS PURSUANT TO 11
U.S.C. § 363; SUPPORTING MEMORANDUM
AND DECLARATIONS

[FORM F 6004.2.NOTICE.SALE TO BE FILED
WHEN A HEARING IS SET]

Date: TBD
Time; TBD

Place: 1668
255 East Temple Street
Los Angeles, CA 90012

TO THE HONORABLE BARRY RUSSELL, U. S. BANKRUPTCY JUDGE, THE
UNITED STATES TRUSTEE’S OFFICE, AND ALL PARTIES-IN-INTEREST:
PLEASE TAKE NOTICE THAT Abraham Berookhim, the Debtor and Debtor-in-

Possession (the “Debtor”), on TBD in Courtroom 1668 of the United States Bankruptcy Court,
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Central District of California, 255 East Temple Street, Los Angeles, California, will and do hereby
moves the court for an Order authorizing the Sale of Estate Property of the Debtor, real property at
609 10™ Street, Santa Monica, California (the “Propefty”) free and clear of liens, claims and
interests.

The motion is made on the primary grounds that the sale meets the requirements of
Bankruptcy Code section 363, subsection (b), in that the Debtors propose to sell “other than in the
ordinary course of business, property of the estate” (11 U.S.C. section 363(b)) “free and clear of
any interest in such property of an entity other than the estate . . . [and] (2) such entity consents”
(11 U.S.C. section 363(f)). In addition, the sale resolves the Claim and objection of the only
unsecured creditor participating in this case.

In addition, the sale is in the best interest of the estate because the Property is expensive to
manage and to service the consensual liens secured by it and is not likely to be sold for a higher
price and sale would reduce the debt that would require administration within the estate.

The motion is based upon the accompanying Memorandum of Points and Authorities and
supporting declarations, all pleadings, papers and records on file with the court, and such other
evidence, oral or documentary, as may be presented to the court at the time of the hearing on this
matter.

PLEASE TAKE FURTHER NOTICE of the following, stated in accordance with Local
Rule 6004-1:

(A)  The date, time, and place of the hearing on the proposed sale of the Property:

TBD in Courtroom 1668 of the United States Bankruptcy Court, Central District of
California, 255 East Temple Street, Los Angeles, California.

(B)  The name of the proposed buyer:

Rosanna Wong and Charles Wong (“Proposed Buyers”).

(C) A description of the property to be sold:

Real property, at 609 10™ Street, Santa Monica, California.

(D)  The terms and conditions of the proposed sale, including the price and all

contingencies:
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1 The terms and conditions are those in the Purchase Agreement, attached to the
2 |{accompanying declaration of Debtor Abraham Berookhim, including a price of $4.7 million and no
3 || contingencies. .

(E)  Whether the proposed sale is free and clear of liens, claims or interests, or subject to
them, and a description of all such liens, claims, or interests:

The sale is proposed to be free and clear of liens, claims and interests. There are two liens
against the property, for approximately $2.88 million.

(F)  Whether the proposed sale is subject to higher and better bids:

O & 3 & »n M

Since the purchase offer exceeds the Property’s formally appraised value, no approval of
10 || overbid procedures is sought and dispensing with such procedures is supported by the Debtor’s

11 || only previously objecting unsecured creditor, Carol Coote.

12 (G)  The consideration to be received by the estate, including estimated commissions,
13 || fees, and other costs of sale:

14 || - The estate would receive the purchase price of $4.7 million, less a 4.5 percent commission
15 || of $211,500.00 to the brokers.

16 (H) If- authorization is sought to pay a commission, the identity of the auctioneer,

17 || broker, or sales agent and the amount or percentage of the proposed commission to be paid:

18 The brokers to receive commission are Alphonso Lascano and Bjorn Farrugia, Hilton &
19 |{Highland, 250 North Canon Drive, Beverly Hills, California 90210.

20 4)) A description of the estimated or possible tax consequences to the estate, if known,
21 || and how any tax liability generated by the sale of the property will be paid:

22 Unknown, except that the estate will be able to pay any applicable taxes from proceeds of

23 {| the sale.

24 Q) The date by which an objection must be filed and served:
25 14 days before the hearing on the motion or such earlier date as the court may set.
26 PLEASE TAKE FURTHER NOTICE that pursuant to Local Bankruptcy Rule 9013-1(f)

27 || an interested party opposing, joining, or responding to this motion must file and serve the

28 || opposition, joinder or response on the moving parties not later than, either 14 days before the date

-3
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set for the hearing, or such earlier date as the court may set, and pursuant to Local Bankruptcy Rule
9013-1(h), the failure to timely file an opposition to the Motion may be deemed by the Court to be
consent to the granting of the Motion.

WHEREFORE, the Debtor prays that the court enter an order or orders:

1. Authorizing the Debtor’s closing the sale of the Property free and clear of liens,
pursuant to Bankruptcy Code sections 363(b) and (f);

2. Finding that the buyer is entitled to a finding that it is a good faith purchaser under
section 363(m);

3. Waiving the stay of fourteen (14) days of an order as provided in Rule 6004(h) of
the Federal Rules of Bankruptcy Procedure; and

4, Granting such other and further relief as the Court deems just and appropriate.

Date: May 12,2017 THE ORANTES LAW FIRM, P.C.

By: __/s/ Giovanni Orantes

Giovanni Orantes
General Insolvency Counsel for Debtor and Debtor-
in-Possession, Abraham Berookhim
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MEMORANDUM OF POINTS & AUTHORITIES

The Debtor and Debtor-in-Possession (the ‘“Debtor”), Abraham Berookhim is a married
man. He seeks court approval to sell his real property at 609 10" Street, Santa Monica, California
90402, APN No. 4280-024-032 (the “Property”).

I.
INTRODUCTION

A, Background Facts

Abraham Berookhim filed a voluntary petition for relief under Chapter 11 of Title 11 of the
United States Code (the “Bankruptcy Code”) on September 4, 2016 (the “Petition Date”), Case
No. 2:16-bk-21836-BR (the “Bankruptcy Code”) pending in the United States Bankruptcy Court,
Central District of California, Los Angeles Division, the Hon. Barry Russell, presiding (the
“Bankruptcy Court”).

In 1987, the Debtor built the Property and resided there for some years. In 2003, he got an
equity line, which he used to renovate the house completely with the intention of renting it. The
Property was rented to a tenant for five years through August 2016 and he then started renting it on
Airbnb. After a 20-day Airbnb rental of the entire house for over $27,000 ended and after the
September 4, 2016 date of filing for Chapter 11 relief, the Debtor and his wife moved into the
house and continue to rent it through Airbnb either per room or in its entirety. He entered into a
listing agreement with the real estate agency, Hilton & Hyland, to rent it for $21,000 per month
fully furnished or sell it for $4,995,000 and, after much negotiations received the current offer for
$4,700,000 for his Property appraised at $4,500,000 according to the appraisal attached as Exhibit
1 to the Declaration of George Patocka of Secured Valuation & Advisory Services.

Prior to the Petition Date, Carol Coote (“Plaintiff”) filed that case entitled “Carol Coote v.

Jeremy Stanton, et al.,” Case No. SC 124598, the Hon. Judge Nancy Newman, presiding

(“Superior Court Case”). By order entered on November 30, 2016, Plaintiff received relief from
stay to continue to prosecute such superior court case not only against Jeremy Stanton, but also

against Abraham Berookhim.
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1 On February 15, 2017, the Plaintiff filed proof of claim No. 9 in this case in the amount of

2 || $ 400,000.00 based on the Superior Court Case (the “Claim”).
On April 11, 2017, the Debtor filed a motion to establish procedures for the sale of his real

A~ W

property commonly known as 609 10th Street, Santa Monica, California 90402 APN No. 4280-
5 || 024-032 (the “Property”) and a motion for sale of such Property. The Debtor concurrently filed
applications for an order shortening time to hear each of such two motions. The Court denied the

applications and instead set only a hearing on the Debtor’s motion for sale procedures on May 16,

~N N

8 112017 at 2:00 PM.

9 On April 25, 2017, the Bankruptcy Court held a status conference and a hearing on
10 {| approval of the Debtor’s Disclosure Statement Describing the Debtor’s Chapter 11 Plan of
11 || Reorganization.
12 At the status conference, the Bankruptcy Court indicated that it would convert the Debtor’s’
13 | case to one under Chapter 7 unless the Debtor and the Plaintiff reached resolution of the Claim’
14 || and, necessarily, the Superior Court Case by no later fllan May 9, 2017 and informed the Court of
15 || such settlement and the Court would refrain from entering an order converting the Bankruptcy
16 || Case to one under Chapter 7 of the Bankruptcy Code. Such resolution, the Court anticipated,
17 || would entail the sale of the Property within the Bankruptcy Case and payment of some of such
18 || settlement amount from the net proceeds of the sale of such Property because the Court thought,
19 || and Plaintiff, through counsel, agreed, that the Plaintiff would not consent to a dismissal of the
20 || case instead of conversion before such sale and payment had happened.
21 As the Plaintiff and the Debtor, through counsel, informed the Court on May 9, 2017, they
22 || have reached resolution of the Claim, which was memorialized in a settlement agreement executed
23 ||on May 11 and 12, 2017, which is attached as Exhibit “B” to the Declaration of Abraham
24 || Berookhim (the “Settlement Agreement”) and this Motion is made to comply with such Settlement
25 || Agreement. The Motion seeks approval to consummate the same sale the Debtor sought to
26 || consummate pursuant to that previous motion filed on April 11, 2017.
27
28
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B. The Transaction for Which Court Approval is Sought

The Property is a single-family residence, located at 609 10™ Street, Santa Monica,
California.

Under a January 24, 2017 Representation Agreement, with Hilton & Highland, the Debtor
engaged that brokerage to market and sell the Property. Hilton & Highland have extensive
experience in selling similar properties and their employment application by the Debtor has been
filed with the court and engaged in exhaustive marketing efforts. See the broker’s accompanying
declaration.

The proposed buyer is a stranger to the Debtor and all of the parties to the proposed
purchase and sale agreement, but buyerv and the Debtor, are dealing at arms-length through
brokers, acting as dual agents.

It should also be noted that the current Proposed Buyers are demanding a damage fee of
$750 per day for delay in closing starting from initial closing date of 4/27, plus $500 rent per day
from closing until seller move out. In addition, the Proposed Buyers require that the salé and
move-out occur no later than June 1, 2017 or it is going to withdraw from this transaction and
demand a full refund of their deposit. While the Debtor hopes to negotiate for waiver of the
foregoing, the sale should be approved despite such request.

IL.
LEGAL DISCUSSION

A. SUMMARY

Unless the court orders otherwise, Bankruptcy Code section 363(c)(1) authorizes a debtor-
in-possession to enter into the use, sale and lease of estate property in the ordinary course of
business, without notice and a hearing. Section 363(b) provides that a debtor-in-possession may
also enter into transactions other than in the ordinary course of business, including the use, sale or
lease of property, after notice and a hearing under circumstances such as set out in this motion.

The debtor-in-possession is authorized, under subsections (b) and (f) of section 363, to sell
property of the estate free and clear of any interest of another in such property under certain

conditions, such as when “the price at which such property is to be sold is greater than the

-7 -
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1 || aggregate value of all liens on such property.” Bankruptcy Code section 363(f)(3). Under

2 || subsection (h), the Debtors may sell, subject to certain conditions, the estate’s interest in the

3 || property. A debtor’s rights in use, sale and lease of property under Section 363 are subj éct to the

4 || same restrictions applicable to a trustee. See Medical Malpractice Ins. Ass'nv. Hirsch (In re

5 || Lavigne), 114 F.3d 379, 38 C.B.C.2d 67 (2d Cir. 1997).

6 B. THE PROPOSED SALE SHOULD BE APPROVED PURSUANT TO 11

7 U.S.C. § 363(b) AND 11 U.S.C. § 363(f)

8 Under the terms of the agreement for purchase and sale of the Property, a copy of which is
9 || attached to the declaration of the Debtor, Debtor seeks to sell his single-family residence in Santa

10 || Monica, California, to buyers Rosanna and Charles Wong (Collectively the “Buyer”) for a total of
11 || $4,700,000.00. A review of the applicable cases interpreting Bankruptcy Code Sections 363(b)

12 || and 363(f), in light of the facts here, indicates court approval of the sale is warranted.

13 ® The Sale Should Be Approved Under § 363(b).

14 Section 363(b) of the Bankruptcy Code empowers a debtor-in-possession to “sell . . . other
15 |[than in the ordinary course of business, property of the estate.” 11 U.S.C. § 363(b). This statutory
16 || authority to sell assets conferred upon a debtor “include[s] a sale of substantially all the assets of
17 || an estate.” Otto Preminger Films, Ltd. v. Qintex Entertainment, Inc. (In re Qintex Entertainment,
18 [[Inc.), 950 F.2d 1492, 1495 (9th Cir. 1991); see also In re Anchor Exploration Co., 30 B.R. 802,

19 | 808 (Bankr. N.D. Okla. 1983) (courts should have wide latitude to approve sales under Section

20 {{363(b)).

21 As set out in Collier on Bankruptey (16th ed. 2012) §363.02:

22 Often . . . there are business reasons to sell all or substantially all of the assets of the estate
23 as a going concern under the more streamlined procedures of section 363. The reasons

24 might include a need to dispose of the business quickly before it deteriorates further or runs
25 out of financing, or a desire to monetize the estate’s value without the delays and

26 distractions attendant upon resolution of the distribution of the sale proceeds among parties
27 in interest that is required to confirm a chapter 11 plan.

28
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1 Further, a bankruptcy court’s power to authorize a sale under Section 363(b) is to be
2 || exercised in the court’s discretion. In re WPRV-TV, 983 F.2d 336, 340 (1st Cir. 1993), New Haven
3 || Radio, Inc. v. Meister (In re Martin-Trigona), 760 F.2d 1334, 1346 (2d Cir. 1985); Committee of

4 || Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1069 (2d Cir. 1983);

5 || Stephens Indus., Inc. v. McClung, 789 F.2d 386, 390-91 (6th Cir. 1986)

6 In In re Lionel, the Second Circuit held that the touchstone for proper exercise of a debtor’s
7 || discretion is simply a good business reason. Id. at 1071. The court noted that the discretionary

8 || power was available to further the interests of the debtor, its creditors and its equity security

9 [{holders. Id. The court adopted, in part, the following criteria for evaluating whether a good

10 || business reason exists for authorizing a sale of substantially all of the assets of a debtor:

11 (1) the proportionate value of the asset to the estate as a whole;

12 2) thé amount of elapsed time since the filing of the petition;

13 (3) the likelihood that a plan will be proposed and confirmed in the near futufe;

14 | (4) The effect of the proposed disposition on future plans of reorganization;

15 (5) How the sale price compares to the appraised value of the asset to be sold; and
16 (6) Most importantly, whether the assets to be sold are decreasing or increasing in
17 value.

18 ||Zd. Another Court noted:

19 Factors such as: 1) the proportionate value of the asset to the estate as a whole;

20 2) the effect of the proposed disposition on future plans of reorganization;

21 3) which of the alternatives of use, sale or lease, the proposal envisions; and 4) the
22 likelihood that a plan of reorganization will be proposed and confirmed in the near
23 future are not significant where it is apparent that the proposed sale will have the
24 effect of a total liquidation of the debtor’s assets.

25 ||In re Oneida Lake Development, Inc., 114 B.R. 352, 355 (Bankr, N.D.N.Y. 1990).
26 The Debtor submits that a review of the proposed sale of the Property in the context of the
27 || criteria outlined by the Second Circuit in In re Lionel, as further developed by subsequent case

28 ||law, demonstrates that the proposed sale should be approved.

-9.
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1 (i) Decline in Value of the Debtor’s Property As Impacted by Likely Costs
2 of Waiting Until a Plan is .Formulated Militates for Approval of the

3 Sale. | |

4 The most important factor to be considered in a sale of substantial assets of a debtor under

5 || Section 363(b) is whether the asset’s value is declining. 7n re Lionel Corp., supra, 722 F.2d 1071.
6 || Such consideration is often dispositive. In re Boogart of Florida, Inc., 17 B.R. 480, 483-84
7 |{ (Bankr. S.D. Fla. 1981) (“Where . . . the value of the assets is rapidly decreasing and the estates are
8 || suffering continuing losses, liquidation of assets prior to the proposal and confirmation of plans of
9 || reorganization may be desirable because it will ultimately increase the amounts distributed to
10 || creditors after plans are confirmed.”).
11 The evidence is that the value of the Property is the same as the purchase price, i.e.
12 || $4,500,000.00 plus $200,000 for buyer to purchase all chandeliers, fixtures, curtains and Hasam
13 || painting, given that it has been listed for higher amounts and failed to get offers. Whether or not
14 || the value of the Property is declining, the Property is not likely to be sold for a higher price since
15 || $4,500,000 is its value as of March 3, 2017 according to the full Appraisal by a duly licensed
16 || professional and it makes sense to allow the Debtors to dispose of the Property in order to help
17 || fund reorganization.
18 Moreover, courts that have granted motions to sell substantial assets of a debtor have
19 || considered costs incurred post-petition in their decision. See, e.g., International Bank v. Brock (In
20 (| re Dania Corp.), 400 F.2d 833, 837 n.2 (5th Cir. 1968), cert. denied, 393 U.S. 118 (1969) (upkeep
21 || of assets burdening estate); In re Channel One Communications, Inc., 117 B.R. 493, 496 (Bankr.
22 || E.D. Mo. 190) (“continued operation of Debtor’s business will diminish Debtor’s estate and reduce
23 || the amount available for distribution to creditors™). As the above courts have concluded, allowing
24 || the Debtor to sell a substantial asset at this time logically will result in the savings of costs which
25 || will, in turn, result in funds available for distribution to creditors.
26 The Debtor’s administrative expenses are substantial. If Debtor is compelled to wait to
27 || complete the sale until he can do so under a reorganization plan, he will continue to incur expenses

28 || that could be avoided now if the Debtor is allowed to liquidate assets expeditiously. In particular,

-10-
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the regular mortgage payments payable to the consensual lienholders and fees and costs for counsel
to prepare a disclosure statement and plan would increase substantially the more resolution of this
case is delayihg, but may be avoided by selling the Property now. Debtor should be allowed to sell
the Property now to avoid incurring such unnecessary expenses and any unnecessary risk of market
decline or a shift in the market that might make the Property less salable.
(i) The Purchase Price of the Property is Fair, the Result of Appropriate
Efforts at Marketing by a Licensed Real Estate Broker

As indicated in the accompanying declarations of broker Alphonso Lascano and of Debtor
Abraham Berookhim, the Debtor put the Property up for sale on the open market after consulting
with his brokers, WilO are familiar with the local and the broader Southern California real estate
market, as well as the type of property for sale, a single family residence. The price offered for the
Property represents the most favorable option for the Property and argues in favor of the relief
sought here. In light of the fact that the offer is the best current offer that the Debtor has received
for the Property, the Debtor asserts that the sale as proposed is in the best interest of creditors.

In other cases where authority to sell assets has been sought, efforts, such as those of the
Debtor and his brokerage here, to ensure that the sale price is fair and maximizes the amount that
can be had for the Property, have encouraged the courts to authorize the sale. As the broker’s
declaration indicates, the Debtor has actively marketed the Property and sought possible
transactions without success as the sale coincides with the Property’s appraisal value, though it
appears that the curréntly proposed transaction is the best that is likely to close. The facts in this
case may be compared to those in In re Delaware & Hudson Railway Co., 124 B.R. 169, 179 (D.
Del. 1991), where the court found fair and reasonable the price for the sale of assets as evidenced
by solicitation of other bids, negotiations with different prospective bidders, and testimony that the
proposed offer was the best available. See also In fe Oneida Lake Development, Inc., 114 B.R.
352, 356 (Bankr. N.D.N.Y. 1990) (assets sold at best offer received through solicitation efforts).

(iv)  The Motion Should Be Granted Under 11 U.S.C. 363(f)(2).

Section 363(f)(2) of the Bankruptcy Code provides in relevant part:

-11-
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, The trustee may sell property under subsection (b) or (c) of this section free and

clear of any interest in such property of an entity other than the estate, only if —

(3) such interest is a lien and the price at which the propetty is to be
sold is greater than the aggregate value of all liens on such property . . . .
11 U.S.C. § 363(f)(2). The $4.7 Million sale of the Property is proposed for sale at an amount far
in excess of the liens at approximately $2.88 million plus the $160,000 that would be payable to
.Plaintiff out of net proceeds pursuant to the Settlement Agreement. The statutory requisite is met.
C. THE PROPOSED BUYERS ARE ENTITLED TO A FINDING THAT IT IS A
GOOD FAITH PURCHASERS UNDER SECTION 363(m)

Bankruptcy Code Section 363(m) provides:

The reversal or modification on appeal of an authorization under subsection (b) or (c) of

this scction of a sale or lease of property does not affect the validity of a sale or lease under

such authorization to an entity that purchased or leased such property in good faith,
whether or not such entity knew of the pendency of the appeal, unless such authorization
and such sale or lease were stayed pending appeal.

A good faith purchaser under Section 363(m) is one who purchases for “value” and there is
no fraud or collusion in the bidding process. In In re Filtercorp, Inc., 163 F.3d 570 (9th Cir.
1998), the Ninth Circuit held that an insider-purchaser was a good faith purchaser under Section
363(m):

[T]he bankruptcy court found that Gateway Lenders was a purchaser in good
faith for all purposes including 11 U.S.C. § 363(m). This finding is not
clearly erroneous. A good faith buyer "is one who buys 'in good faith' and
'for value.' " Ewell v. Diebert (In re Ewell), 958 F.2d 276, 281 (9th Cir.1992)
(citing In re Abbotts Dairies of Pennsylvania, Inc., 788 F.2d 143, 147 (3d
Cir.1986)). "[L]ack of good faith is [typically] shown by 'fraud, collusion

between the purchaser and other bidders or the trustee, or an attempt to take

-12-
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1 grossly unfair advantage of other bidders."" Id. (quoting Community Thrift

2 & Loan v. Suchy (In re Suchy), 786 F.2d 900, 902 (9th Cir.1985)).

3 ||1d. at 577.

4 In this case, as the evidence indicates, the Property was evaluated and marketed by a

5 || professional brokerage licensed by the California Department of Real Estate. No “self-dealing” or
6 || manipulation exists with respect to the sale of the Property. Rather, the sale was negotiated

7 || competitively with the help of the brokerage, in an arms-length transaction, and therefore

8 1| constitutes a good-faith transaction of sale and purchase in accordance with 11 U.S.C. §363(m). In
9 || view of the sound business reasons for the sale and the sale’s satisfaction of the procedural and
10 || substantive requirements of Bankruptcy Code Section 363(b), Debtor submits that approval of the

11 || sale should be granted.

12 D. THE COURT HAS THE DISCRETION TO WAIVE THE FOURTEEN-DAY
13 PERIOD FOR THE EFFECTIVENESS OF A SALE ORDER
14 Rule 6004(h) of the Federal Rules of Bankruptcy Procedure provides: “An order

15 || authorizing the use, sale, or lease of property other than cash collateral is stayed until the
16 || expiration of 14 days after entry of the order, unless the court orders otherwise.” Fed R.Bankr.P.

17 || 6004(g)(emphasis added). The legislative history provides:

18 The court may, in its discretion, ordgr that Rule 6004(g) is not applicable so that

19 the property may be used, sold, or leased immediately in accordance with the

20 order entered by the court. Alternatively, the court may order that the stay under

21 ~ Rule 6004(g) is for a fixed period less than 14 days.

22 The Debtor believes that, given the good faith attempt to maximize the amount that the

23 || Property may bring in a sale, and all of the facts set out here, the protections afforded by

24 || Rule 6004(g) would be inapplicable to the sale of the Property. Accordingly, Debtor requests that
25 || the Court order that the sale may be effectuated immediately upon entry of the order.

26
27
28

-13-
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1 , 111
CONCLUSION
For the foregoing reasons, the Debtor and'Debtor-in-Possession, Abraham Berookhim,

respectfully request that the court grant the relief sought here.

Date: May 12, 2017 THE ORANTES LAW FIRM, P.C.

e Y N 'S B \S)

By: __ /s/ Giovanni Orantes

_ Giovanni Orantes
8 General Insolvency Counsel for Debtors and Debtors-
in-Possession, Abraham Berookhim
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DECLARATION OF ABRAHAM BEROOKHIM

I, Abraham Berookhim, declare:

L. I am over 18 years of age. Except when based on information and belief, I make
this declaration based on facts within my personal knowledge and if called as a witness, could and
would testify thereto.

2. I filed a voluntary petition for relief under Chapter 11 of Title 11 bf the United
States Code (the “Bankruptcy Code”) on September 4, 2016 (the “Petition Date”), Case No. 2:16-
bk-21836-BR (the “Bankruptcy Code”) pending in the United States Bankruptcy Court, Central
District of California, Los Angeles Division, the Hon. Barry Russell, presiding (the “Bankruptcy
Court”). |

3. In 1987, I built the house commonly known as 609 10" Street, Santa Monica,
California 90402 APN No. 4280-024-032 (the “Property”) and resided there for some years. In
2003, I got an equity line, which I used to renovate the house completely with the intention of
renting it. The house was rented to a tenant for five years through August 2016 and I then started
renting it on Airbnb. After a 20-day Airbnb rental of the entire house for over $27,000 ended and
after the September 4, 2016 date of filing for Chapter 11 relief, my wife and I moved into the
house and continue to rent it through Airbnb either per room or in its entirety. I entered into a
listing agreement with the real estate agency, Hilton & Hyland, to rent it for $21,000 per month
fully furnished or sell it for $4,995,000 and, after much negotiations received the current purchase
offer for $4,700,000 for my Property appraised at $4,500,000 according to the appraisal attached
as Exhibit 1 to the Declaration of George Patocka of Secured Valuation & Advisory Services
dated May 11, 2017.

4, Prior to the Petition Date, Carol Coote (“Plaintiff”) filed that case entitled “Carol

Coote v. Jeremy Stanton, et al.,” Case No. SC 124598, the Hon. Judge Nancy Newman, presiding

(“Superior Court Case”). By order entered on November 30, 2016, Plaintiff received relief from
stay to continue to prosecute such superior court case not only against Jeremy Stanton, but also

against me.
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5. On February 15, 2017, the Plaintiff filed proof of claim No. 9 in this case in the
amount of $ 400,000.00 based on the Superior Court Case (the “Claim”).

6. On April 11,2017, I caused to be filed a motion to establish procedures for the sale
of the Property and a motion to sell such Property. I concurrently caused to be filed applications
for an order shortening time to hear each of such two motions. However, The Court denied the
applications and instead set only a hearing on the Debtor’s motion for sale procedures on May 16,
2017 at 2:00 PM.

7. Attached and marked Exhibit “A” is a true and correct copy of the purchase and
sale agreement for the Property.

8. On April 25, 2017, the Bankruptcy Court held a status conference and a hearing on
approval of the Debtor’s Disclosure .Statement Describing the Debtor’s Chapter 11 Plan of
Reorganization.

0. At the status conference, the Bankruptcy Court indicated that it would convert my
case to one under Chapter 7 unless the Plaintiff and I reached resolution of the Claim (and the
Plaintiff’s objection to the sale of the Property, etc) and, necessarily, the Superior Court Case by
no later than May 9, 2017 and informed the Court of such settlement and the Court would refrain
from entering an order converting the Bankruptcy Case to one under Chapter 7 of the Bankruptcy
Code. Such resolution, the Court anticipated, would entail the sale of the Property within the
Bankruptcy Case and payment of some of such settlement amount from the net proceeds of the
sale of such Property because the Court thought, and Plaintiff, through counsel, agreed, that the
Plaintiff would not consent to a dismissal of the case instead of conversion before such sale and
payment had happened.

10.  As the Plaintiff and I, through our respective counsel, informed the Court on
May 9, 2017, we have reached resolution of the Claim, which was memorialized in a settlement
agreement executed on May 11 and 12, 2017, which is attached hereto as Exhibit “B” (the
“Settlement Agreement”) and the request for an order authorizing the sale of the Property is made
to comply with such Settlement Agreement. The Motion seeks approval to consummate the same

sale the Debtor sought to consummate pursuant to that previous motion filed on April 11, 2017.

.
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11. It should also be noted that the current Proposed Buyers are demanding a damage
fee of $750 per day for delay in closing starting from initial closing date of 4/27, plus $500 rent
per day from closing until seller move out. In addition, the Proposed Buyers require that the sale
and move-out occur no later than June 1, 2017 or it is going to withdraw from this transaction and
demand a full refund of their deposit. While I hope to negotiate for waiver of the foregoing, the
sale should be approved despite such request.

12.  Irequest an order of the court approving a sale of this property to Rosanna and
Charles Wong for $4,700,000.00 (the original contract price of $4.5 million plus the sale of all
chandeliers, all light fixtures, curtains and Hasam painting for $200,000).

13.  The proposed sale to this buyer was negotiated on my behalf by a real estate
brokerage, Hilton and Hyland. I am informed and believe that the brokerage and two brokers
working together, Alphonso Lascano and Bjorn Farrugia, prepared extensive marketing materials,
including emails, internet sites, and other materials that were put into the hands or before the eyes
of many prospective buyers and their real estate representatives, as I am informed and believe (and
in some instances witnessed myself) through the MLS and every other website around the world
including Zillow, Hilton & Hyland and Christies International.

14.  As the brokerage that represents me has performed substantial marketing efforts,
and based on my own experience in dealing with real estate professionals in several other purchase
and sale transactions involving properties other than this Property, I believe that the offer to
purchase the Property for $4.5 million plus the sale of all chandeliers, all light fixtures, curtains
and Hasam painting for $200,000 represents the Property’s value at this time and the offer means
selling the Property at a good price and making cash available for reorganization.

15.  Until Rosanna and Charles Wong made an offer for the Property, I had never heard
of them, have no previous connection with them, and believe that there is no connection
whatsoever between these buyers, or any persons associated with them, and me and my family.
Any purchase and sale of the Property or other dealings between me and my family on the one
hand and Rosanna and Charles Wong on the other are strictly arms-length transactions between

strangers.
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1 I declare under penalty of perjury under the Jaws of the United States that the foregoing is

true and correct and that this declaration was executed on May 122017,
7Y
;j éﬁfmfm, By

Abtaham Berookhim
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SETTLEMENT AGREEMENT AND RELEASE

This Scitlement Agreement (the “AGREEMENT”) is made by and between
Abrabam Berookhim (“A. BEROOKHIM”), and Carol Coote (the “PLAINTIFE”); A
BEROOKHIM and the PLAINTIEF together are the “PARTIES,” and each 2 “PARTY.”

L
RECITALS

Al A. BEROOKHIM filed a voluntary petition for relief under Chapter 11 of Title
11 of the United States Code (the “BANKRUPTCY CODE”) on September 4, 2016 (the
“PETITION DATE”), Case No. 2:16-bk-21836-BR (the “BANKRUPTCY CASE”) pending in
the United States Bankruptey Court, Central District of California, Los Angeles Division, the
Hon. Barry Russell, presiding (the “BANKRUPTCY COURT").

B. Prior to the PETITION DATE, PLAINTIEF filed that case entitled “Carol
Coote v. Jeremy Stanton, et al.,” Case No. SC 124598, the Hon. Judge Nancy Newman,
presiding (“SUPERIOR COURT CASE™). By order entered on November 30, 2016,
PLAINTIEF received relief from'stay to continue to prosecute such superior court case not only
against Jeremy Stanton, but also against A. BEROOKHIM.

C. On Egbruaty 15, 2017, the PLAINTIFF filed proof of claim No. 9 in this case in
the amount of § 400,000.00 based on the SUPERIOR COURT CASE, (the “CLAIM™).

D. A. BEROOKHIM fifed a motion to establish procedutes for the sale of his real
property commonly known as 609 10TH St., SANTA MONICA, CA 90402 APN No. 4280-024-
032 (the “PROPERTY”) and a motion for sale of such PROPERTY on April 11, 2017. The
Debtor concurrently filed applications for an order shortening time to hear each of such two
motions. The Court denied the applications and instead set only a hearing on the Debtor’s
motion for sale procediures on May 16, 2017 at 2:00 PM.

E. On April 25, 2017, the BANKRUPTCY COURT held a status conference and a
hearing on approval of the Debtor’s Disclosure Statement Describing the Debtor’s Chapter 11
Plan of Reorganization.

F. At the status conference, the BANKRUPTCY COURT stated that it would
convert A, BEROOKHIM’s BANKRUPTCY CASE to one under Chapter 7, but agreed to
hold the conversion order in case A, BEROOKHIM and the PLAINTIFF reached resolution of
the CLAIM and, necessarily, the SUPERIOR COURT CASE by no later than May 9, 2017,
and inform the Court of such settlement and the Court would refrain from entering an order
converting the BANKRUPTCY CASE to one under Chapter 7 of the BANKRUPTCY CODE,

1.
PROVISIONS
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NOW, THEREFORE, in consideration of the foregoing Recitals and of the
mutual agreements, covenants and releases set forth herein, and for other good and valuable
consideration, the sufficiency and adequacy of which is acknowledged by the parties, the Parties
hereto agree as follows:

1. Recitals.

The recitals contained in paragraphs A through F, above (the “RECITALS™), are an
integral part of this AGREEMENT, and are incorporated herein by reference.

2. Rules of Construction,

- The following rules of construction govern and apply to the interpretation and
construction of this AGREEMENT:

2.1.  Each Party acknowledges that it has participated in the drafting of this
AGREEMENT and reviewed the terms of the AGREEMENT and, as such, no rule of
construction shall apply in any inter, pleiatlon of this AGREEMENT which might result
in this AGREEMENT being construed in favor of or against any party, including
without limitation, any rule of construction to the effect that ambiguitics ought to be
resolved against the drafting party.

2.2. . The underscored word or words appearing at the commencement of sections of
this AGREEMENT are intended only as a guide and are not intended, and should not be
construed, ag controlhng, enlarging, restricting, explaining or modifying, in any manner,
the language or meaning of those sections ot subsections.

3. Payment and Sale and Suppoft of Sale of PROPERTY.

The DEFENDANT shall pay to the PLAINTIFF the total amount of $210,000
(“SETTLEMENT AMOUNT”).

The payments required under this AGREEMENT shall be made as follows:

a. $50,000 in immediately available funds shall be paid to the
PLAINTIFF by May 11, 2017, Said sum of $50,000 shall act as a nonrefundable down
payment with the remaining payment of $160,000 due toward the settloment as referenced
hereimbelow, and is being made in contemplation of a full settlement between the PARTIES in
the amount of $210,000. As stated below, a partial release for $50,000 only shall be given by the
PLAINTIFF to A. BEROOKHIM and his wife PARTO BEROOKHIM (“P.
BEROOKHIM”) (A. BEROOKHIM and P. BEROOKHIM are collectively referred to herein
as “DEFENDANTS”) with respect to the $50,000 upon the payment thereof and the full and
complete execution of this AGREEMENT. If the settlement is not finalized, then the
nonrefundable $50,000 down payment shall be used as an offset against amounts owed by
DEFENDANTS to the PLAINTIFF,
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b. $160,000 shall be paid to the PLAINTIFE from the net proceeds of
the sale of the PROPERTY, to be paid directly from escrow to PLAINTIFF at the close of
escrow on the sale of the PROPERTY. The PLAINTIFF shall not object to and support an
order of the BANKRUPTCY COURT for the sale of the PROPERTY on an expedited basis
and without the need for sale or overbid procedures, so long as the sale motion complies fully
with and incorporates the terms of this Agreement respecting the sale of the property and
payment to PLAINTIFF. Upon payment of the $160,000 balance due under the settlement, the
approval of the good faith settlement by the SUPERIOR COURT, and the completion of
PLAINTIFE’S discovery related to DEFENDANTS specifically described herein within the
deadlines provided herein, the PLAINTIFEF and DEFENDANTS will give full mutua) releases,
and the PLAINTIFY will file a Request for Dismissal of the DEFENDANTS A.
BEROOKHIM and P. BEROOKHIM only (and only the Defendants, and no other defendants
in the SUPERIOR COURT CASE) from the SUPERIOR COURT CASE.

4, Remaining Discovery in the SUPERIOR COURT CASE.

DEFENDANTS agree to provide full, complete, and accurate responses by May 17,
2017 to all pending discovery, including without limitation all responsive documents, and the
PLAINTIFF reserves the right and DEFENDANTS agree to submit to the PLAINTIFF taking
their depositions prioy to PLAINTIFE’S duty herein to file a Request for Dismissal of the
DEFENDANTS A. BEROOKHIM and P. BEROOKHIM from the SUPERIOR COURT
CASE. The PARTIES agree that PLAINTIFF may seek sanctions in relation to PLAINTIFE’S
discovery efforts if DEFENDANTS do not comply with their obligations regarding discovery set
forth herein.

5. Bankruptey Issues,

The PARTIES agree to cooperate with each other to defer entry of the order of
conversion of the BANKRUPTCY to chapter 7 until completion of the terms of the settlement
within the time deadlines set forth herein. The PLAINTIFF reserves the right in her sole
discretion fo request entry of the conversion order if the sale motion is not filed by May 12, 2017
or the PROPERTY is not sold and PLAINTIFF paid in full from escrow by June 7, 2017, The
June 7 deadline may be extended with PLAINTIFE’s consent, which shall not be unreasonably
withheld, only if the BANKRUPTCY COURT is unable, through no fault of DEFENDANT, to
hold a hearing on the sale prior to the June 7™ deadline. The PLAINTIFY agrees, however, to
take no action to impede the resolution of the SUPERIOR COURT CASE until the sale of the
PROPERTY bas been completed within the time deadlines provided herein and the entirety of
the SETTLEMENT AMOUNT ($210,000) has boen paid to the PLAINTIFE. The
PLAINTIEF will agree that DEFENDANT may dispense with the overbid process regarding
the sale of the PROPERTY and will support the sale of the PROPERTY in BANKRUPTCY
COURT, so long as the sale and settlement motions, including the timing and payment terms
thereof, are consistent with the terms of the PARTYES’ agreement as stated herein. In addition,
the PLAINTIFF will support the dismissal of the BANKRUPTCY CASE after it has received the
SETTLEMENT AMOUNT.

Desc
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6. Good Faith Settlement,
DEFENDANTS agree to immediately file a motion seeking court approval of the good

faith settlement of the CLAIM, including seeking such approval via an ex parie application, if
necessaty, 1o meet the time deadlines provided herein.

7. Release of Claiius.

Except with respect to the PARTIES’ respective rights and obligations under this
AGREEMENT, DEFENDANTS and their heirs and assigns, do hereby release and discharge
(partially upon payment of the $50,000 down payment towaed the SETTLEMENT AMOUNT,
and fully upon payment of the §160,000 toward the SETTLEMENT AMOUNT) the
PLAINTIFF, and her heirs, attorneys, agents and assigns, and each of them, and the
PLAINTIFF, and her heirs and assigns, do hereby fully release and discharge DEFENDANTS,
and their heirs, attorneys agents and assigns, of any and all claims, actions, and causes of action,
of any kind or nature whatsoever, in law, equity, or otherwise, whether fixed ot contingent,
whether now known or unknown, whether suspected or unsuspected, and whether concealed or
hidden which the PARTIES now have or may at any time hereafter claim to have had against
each other, that relate fo any matter, transaction, or thing whatsoever oceutring prior to the date
hereof arising ont of the subject matter of the SUPERIOR COURT CASE, including, but not
limited to, the CLAIM.,

8. Final Release and Bay.

The PARTIES hereto hereby acknowledge that it is their intention that this
AGREEMENT shall be effective as a full and final release of and as a bar with prejudice to
cach and every claim that each of the parties have respectively agreed to release against the other
in accordance with Section 7 of this AGREEMENT, with the understanding and agreement
that PLAINTIFE’S release (other than the $50,000 claim reduction, which shall become
effective npon PLAINTIFE’s receipt of the $50,000 nourefundable deposit) shall only
become effective upon DEFENDANTS’ full and timely performance of all obligations
under this AGREEMENT, including PLAINTIFI’s receipt of the $210,000
SETTLEMENT AMOUNT on the terms and time deadlines provided herein. In connection
with such waiver and relinquishment, the PARTIES acknowledge that they or their attorneys
may hereafter discover facts different from or in addition to the facts that they now know or
believe to be true with respect to the subject matter of this AGREEMENT, but that it {s their
intention to hereby fully, finally, absolutely, and forever release any aud all applicable claims
that the parties have respectively agreed to release pursuant to Section 7 above, which now do
exist, may exist or heretofore have existed between each against the other, and that in furtherance
of such intentions the release as given herein by the partics, shall be and remain in effect as a full
and complete release of the respectively claims released in Section 7 above, notwithstanding the
discovery of any such different or additional facts.
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Notwithstanding the discovery of any such additional or different facts, the parties cextify
that they have read Section 1542 of the California Civil Code set forth below:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE PARTIES DO NOT KNOW OR SUSPECT TO
EXIST IN THEIR FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER
MUST HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE PARTIES.

The PARTIES hereto, do hereby waive application of Section 1542 of the California
Civil Code and any other statutes, common law rights, rules or the like which may operate to
linnit the intent of this AGREEMENT with respect to the claims released in Section 7 above.
The parties understand and acknowledge the significance and consequence of this waiver of
Section 1542 of the California Civil Code is that even if they should eventually suffer additional
damages on account of the claims released in Section 7 abave, they will not be permitted to make
any claim for such damages.

9. Reguest for Authorization from BANKRUTPCY COURT for Sale of the
PROPERTY.

A. BEROOKHIM, through counsel, shall file a motion by no later than May 12, 2017
for an order authorizing the sale of the PROPERTY and shall request a hearing to be held by no
Jater than June 7, 2017 (the “SALX MOTION”). The SALE MOTION shall request
authorization to pay the balance of $160,000 of the SETTLEMENT AMOUNT out of escrow
from the net proceeds of the sale of the PROPERTY. Ifthe Court does xiot set the SALE
MOTION for hearing by no later than June 7, 2017, PLAINTIFE’s consent to extend such
deadline solely for the purpose of accommodating the Court’s calendar shall not be withheld
unreasonably.

10, Covenant Nof to Sue,

The PLAINTIFF, and DEFENDANTS, hereby covenant and agree that they will
forever refrain and forbear from commencing, instituting or prosecuting any lawsuit action or
other proceeding against each other, based on, arising out of, or in connection with the claims
released in Section 7, above, Notwithstanding the foregoing, nothing contained in this
AGREEMENT shall preclude the PLAINTIFE and DEFENDANTS from exercising their
respective rights in the event the other party breaches any of its obligations under this
AGREEMENT.

11.  Denial of Liability.

Liability for any claims that the PLAINTIFF and DEFENDANTS have asserted or may
have asserfed is denied by the PLAINTIFF and DEFENDANTS, This AGREEMENT is a
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compromise of disputed claims and shall never be construed as an admission of liability or
responsibility for any parpose by either party.

12. Representations and Warranties,

Each of the PARTIES represents, warrants, and agrees as to himself or herself as
follows:

A. . NoPARTY (nor any officer, agent, employee, representative, or attorney of or for any
Party) has made any statement or representation to any other PARTY regarding any fact relied
upen in entering into this AGREEMENT, and each PARTY does not rely upon any statement,
representation or promise of any other PARTY (or of any officer, agent, employee,
representative or attorney for the other PARTY), in executing this AGREEMENT, or in making
the settlement provided for herein, except as expressly stated in this AGREEMENT.

B. Each PARTY to this AGREEMENT has made such investigation of facts pertaining to
this settlement and this AGREEMENT and of all the matters per tcunm g thereto as it deens
necessary.

C. Each PARTY has read this AGREEMENT and understands the contents hereof,

D. Bach PARTY has not heretofore assigned, transferred, or granted, or purported to assign,
transfer, or grant, any of the claims, demands, and cause or causes of action disposed of by this
AGREEMENT.

E. Each PARTY will execute all such further and additional documents as shall be
reasonable, convenient, necessary, or desirable to carty out the provisions of this
AGREEMENT.

F. The PLAINTIFF and the DEFENDANT hereby represent and warrant to each other that
as of the date of execution of this AGREEMENT:
12.1  The PLAINTIFT and the DEFENDANTS, have consulted with or have had the
opportunity to consult with an aitorney of their choosing, and each of them has carefully
read this AGREEMENT, fully understands the AGREEMENT and its terms and -
provisions, and each of them is refying upon legal advice in entering into this
AGREEMENT voluntatily.

12.2  The PLAINTIFF and the DEFENDANTS have each made such investigation of
the facts and matters pertaining fo this AGREEMENT and settlement of the
SUPERIOR COURT CASE and the CLAIM, respectively, as each of them has deemed
necessary.

12.3  Except for the statements, representations and promises contained in this
AGREEMENT, the parties hereto are not relying upon any statement, representatiosn, or
promise from the other party hereto or any of the other party’s agents, employees,
representatives, or attorneys in entering into this AGREEMENT,

)
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12.4  Each person executing this AGREEMENT on behalf of a party hereto has been
duly authorized to execute this AGREEMENT on behalf of the party and to bind the
party to the terms and provisions of this AGREEMENT by appropriate appointment,
delegation of authority, corporate by-laws or board resolutions.

12.5  As to the matters addressed herein, this AGREEMENT is intended to be final
and binding upon the parties hereto, regardless of any mistake of fact or law made by the
parties hereto. The PLAINTIFF and the DEFENDANTS all assume the risk of any
mistake of fact or Jaw in relation to this AGREEMENT and may not set aside this
AGREEMENT, or any portion thereof based on the subsequent discovery of any such
mistake of fact or law.

12,6 To the best of A, BEROOKHIM's knowledge and belief, the PROPERTY has at
feast $160,000 in net equity. A. BEROOKHIM warrants and represents that he has a
qualified, arms-length buyer for the property who has good funds and is ready to close for
a price far in excess than what is needed to pay PLAINTIFF the $160,000 payment from
escrow as referenced hetein.

12.7 DEFENDANTS warrant and represent that the initial $50,000 of the
SETTLEMENT AMOUNT comprising the nonrefundable down payment is not being
paid from assets of the estate of the BANKRUPTCY CASE, but by Truck Insurance
Exchange.

13. Complete Agreement.

This AGREEMENT contains the entire agreement between the PARTIES with respect
to the matters addressed in this AGREEMENT and the AGREEMENT supersedes all prior
agreements, written or oral, Should a disputs arise under this AGREEMENT, neither the
PLAINTIFF nor the DEFENDANTS may introduce evidence of any alleged prior ot
contemporaneous agreements or nnderstandings to alter the terms of this AGREEMENT.

14.  No Oral Modifications.

This AGREEMENT may be amended only in a writing signed by all PARTIES.

15.  Retention of Jurisdiction,

The COURT and the BANKRUPTCY COURT shall retain exclusive jurisdiction to
resolve any controversy or claim arising out of or relating to this AGREEMENT.

16. Attornevs’ Fees and Costs.

The PLAINTIFF and the DEFENDANTS shall each bear theit own costs and attorneys’
fees, if any, with regard fo any aspect of the CLAIMS against the DEFENDANTS, including

7
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with respect to-the ACTION and the drafting, negotiation and execution of this AGREEMENT.
However, the PLAINTIFF and the DEFENDANTS agree that in the event of any legal or
equitable action or arbitration proceeding required to enforce or defend this AGREEMENY, the
prevailing party as that term is defined by California Civil Code § 1717, shall be entitled to an
award of its attorneys’ fees, costs, and expenses incunred in connection with the enforcenent or
defense of this AGREEMENT, i addition to any other damages it may suffer as a result of the
violation or breach of this AGREEMENT, or other relief to which it may be entitled.

17. Successors.

This AGREEMENT shall bind and inure to the benefit of the PARTIES hereto and their
tespective successors, predecessors and assigns.

18. Severability.

Should any provision of this AGREEMENT be unenforceable, those provisions shall be
considered severable, and the remaining provisious shall remain in ¢ffect.

19, Governing Law.

This AGREEMENT shall be constrieed and governed by the laws of the State of
California.

20. Counterparis,

This AGREEMENT may be executed in counterparts and by facsimile signature with
the same force and effect as if all original signatures were set forth in a single document. This
AGREEMENT shall not be binding until signed by all PARTIES.

21, Further Assurances.

The PLAINTIFF and the DEFENDANTS hereby agree, on request of the other PARTY
hereto, to perform all acts reasonably necessary, including execution of further documents, to
effectuate the intent of this AGREEMENT.

[Signatures On Following Page]
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IN WITNESS WHEREOX, the parties hereto have execated this SETTLEMENT
AGRIEENVIENT AND RELEASKE,

DATED: May 11,2017
Thomas Phillips, Attomey fot Defendanty
Abrahar Berookhitnand Parto Betookhim

DATED: May 11,2017 .
Gio{m"u@fblmtcs, Attornsy for Defendant
Abralfarh Berookhim |

DATED: May 11,2017 ' Abtaban Berookhim, Defendant

DATED: May 11,2017

Pato Berookhim, Defendant

DATED: May 11, 2017

Corin Kahn, Attorney for Plaintift
Catol Coote

DATED: May 11,2017 ~ : Leslie Colien, Attorney for Plaintiff
Caral Coote

DATED: May 11, 2017 Carol Coote, Plaintiff
DATED: May 11, 2017
' Lange M Stevens, fot Truck fnsurance
Bxchauge
]

e
L ——— e
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INWITNESS WHEREOF, the pacties hioreto buve executed this SETTLEMENT
AGREEMENT AND RELIZASE.

DATED: May 11, 2017

DATED: May 11, 2017

DATED: May 11,2017

DATED: May 11; 2017

DATED: May 11,2017

DATED: May 11,2017 .

DATED: May 11,2017

DATED May 11, 2017

Thotmas Phillips, Attomey for Defendants
Abtahan Betookiim and Parto Berogkliim

Glovanni Oragtes, Atforbey for Defendat
Abrabam Beroolchim

Abrabam Berookhim, Defm‘]dantw

Parto Beraokhim, Defendant

Corin Kahu, Attomey for Plaintitf
Camrol Coote

2 b

Teslie Cahen, Auomey for Plahmi:{‘
Caral Coote

)z
w74 é/v%ﬁ\

‘t’i‘moi Coote, Plaintiff

Laxce M Stevens, for Trck Issurancs
Brchange
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m Wlﬁ‘i‘l\mﬁ& WHEREOF, the pertes beieto have expoutsd this SETTLEMENT
ACREEMENT AND RELEASE,

ik

Thomay Phillips; Attotney for Defendants
Abratiam Berookhim and Pagto Berookhim

DATED: May 11,2017

Glovanm Oz ntssa Attorney for Defendan:
Abtaham Berookhim

DATED: May 11,2017

DATED: May 11,2017

DATED: May 11,2017

DATED: May 11,2017 Tisiie Cohen, Attorney for Plantir
Caro] Coote

DATED: May 11,2017 Crol Coote, Plaintft

DATED: Mey 11,2017

Lance M Stevens, for Truck Insurance \
E‘};ﬁh&nga
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DECLARATION OF ALPHONSO LASCANO

I, Alphonso Lascano, declare:

1. I am over 18 years of age and as a licensed real estate broker represent the Debfor,
Abraham Berookhim, in marketing and sales efforts for his real property at 609 10" Street, Santa
Monica, California (the “Property”). [ know the facts in this declaration of my personal
knowledge, so that if I were called as a witness I could and would testify competently as I do in
this declaration.

2. Attached and marked Exhibit “1” is a true and correct copy of my resume. As
indicated in the resume, I have been licensed by the California Department of Real Estate since
2006.

3. Attached and marked Exhibit “2” is a true and correct copy of the Representation
Agreement between Hilton & Highland and the Debtor, dated January 24, 2017.

4. I am employed by Hilton & Hyland, 250 North Canon Drive, Beverly Hills,
California, a large brokerage that specializes in real estate investments and services and has long
experience with luxury residential properties in Southern California and particularly in Santa
Monica, such as the Property.

5. With a fellow broker, Bjorn Farrugia, who is also employed by Hilton & Hyland, I
have arranged for and participated in multiple methods of marketing the Property, as described
further below.

6. Our extensive marketing efforts resulted in hundreds of inquiries, requests for
information, and oral expressions of interest.

7. The current offer to purchase the Property is for $4,700,000.00 the original contract
price of $4.5 million plus the sale of all chandeliers, all light fixtures, curtains and Hasam painting
for $200,000. Attached and marked as Exhibit “A” (as in Mr. Berookhim’s declaration) is a true
and correct copy of the March 8, 2017 Purchase Agreement which I participated in negotiating on
the Debtors’ behalf.

8. Mr. Farrugia and 1 worked long hours over a few months, devoting our own and our

brokerage’s available resources, to obtain the offers described above, in order to ensure that the

o1
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Property was thoroughly, continuously and carefully marketed, to as wide a market as possible, in

order to obtain the highest and best price on the best terms possible.

9. Based on my years of professional experiénce and my months of familiarity with
the Property and the efforts, mine and Mr. Farrugia’s, to market and sell the property, I believe the
$4.5 million plus the sale of all chandeliers, all light fixtures, curtains and Hasam painting for
$200,000 price and the terms as set out in the current Purchase Agreement are in the best interest
of the bankruptcy estate, representing a good price not likely to be exceeded in any significant way
in current market condition.

10.  Ibelieve the $4.5 million plus the sale of all chandeliers, all light fixtures, curtains
and Hasam painting for $200,000 price is good, and probably the best we will obtain that is likely
to close, in that we have been working hard on selling the Property since we commenced
representation of Mr. Berookhim in January 2017.

Among other services:

A. We inspected the Property carefully, noting its physical condition whether
there were any issues, such as deferred maintenance of the Property, and estimating what
prospective buyers might calculate as costs of maintaining or improving the Property;

B. We evaluated the Property’s amenities, its zoning, its proximity or distance
from other infrastructure in Santa Monica and the surrounding area, its state of repair and
maintenance needs, the income that it has generated in the past, and all conditions at and
near the Property that could affect its value;

C. We canvassed the Property’s neighborhood and other properties in the
vicinity, similar and dissimilar, as part of our efforts, after consultation with our clients, the
Berookhims, to arrive at a fair price and a price that would attract good purchase offers;

D. We compared the Property to others, again, to arrive at the right price that
would maximize the Property’s sale price, and we took affirmative steps to contact
hundreds of persons and entities with information about the Property, using the internet
and internal systems at the brokerage for disseminating information, as well as cold calling

by telephone, among other methods for generating interest in the Property;

.
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E. We have gone to the Property in person with other real estate professionals
representing prospective buyers and shown the Property and discussed possible sales;

F.  We were able to attract some very good offers for the Property, all of which
we tried to move toward the close of escrow, and in many cases, we were able to negotiate
and obtain removal of the buyer’s contingencies; and

G. Most of this work was my own and my partner’s personal efforts as
experienced brokers, work whose duration I estimate to be several dozens of man-hours,
hours that include my own work and the work of my partner on this deal, Mr. Farrugia, as
well as the work of several persons on staff at the brokerage whom we supervised and
directed.

11.  Ibelieve the current $4.7 million price is good and likely the best we could obtain
for this additional reason, that we used virtually every method of marketing the Property available
to us, among others:

A. Hilton & Highland also has an internal system for disseminating information
about a property to the firm’s other agents and brokers, and this too was used to spread the
word about the Property and generate interest and leads that might result in a sale;

B. The Hilton & Highland website was used to feature the Property as well, so
that it would be advertised for sale to a broad spectrum of potential buyers, including those
who have dealt with the firm in the past and anyone who might be interested in properties
handled by Hilton & Highland; and

C. Our marketing efforts included e-mail blasts to a wide range of prospective
purchasers and cold calls to persons who the brokerage and Mr. Farrugia and I believed
would have some interest in a property like the Property at issue here.

12.  Inlight of all of our efforts and the professional experience that guided them, I
believe that the Property’s current market value is approximately the amount offered by the current
prospective buyer, $4.5 million plus the sale of all chandeliers, all light fixtures, curtains and

Hasam painting for $200,000, so that closing the transaction with the proposed buyers, Rosanna
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and Charles Wong, is very likely to maximize the amount of money that can be obtained by the

Debtor.
13, Tunderstand that the Debtor having filed a petition under Chapter 11 will seek

approval of the sale to the current buyer from the court, and that the court must also approve my

compensation-from the prospective sale. It is my understanding that Debtor’s counsel presented a

 motion for ai)pmvallof my employment. Ags of the date of filing this Motion, counsel for Debtor

has not received any objections,
D. To the best of my knowledge, neither Hilton & Hyland nor I have any connection

[ with the Debtor or persons who may be employed by the Debtor; nor do I and my firm have any

connection with the Debtor’s oreditors, or any other party in interest, or their respective attorneys
or accountants. Iand my firm are disinterested persons within the meaning of 11 U.8.C. §101(14),
Furthermore, Y and my firm have no interest adverse to the Debtors or their estate in accordance
with 11 U.S.C. §327, My firm and I are not creditors of the estate and were not owed any funds by
the Debtor pre-petition,

I declare under penalty of perjury under the laws of the State of California and the United

States that the foregoing is true and correct and that this declaration was executed on April 11,

2017&

o

e iy
T A phonso Lascano
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ALPHONSO LASCANO o
317 N Alta Vista Ave, Monrovia, CA 91016 | alphonsolascano@gmail.com | 818.800.8848

AL I
W

* Unlversity of Southefn California 1992-1995

Bache'lc_)r of Science, Adminlstration and Management, General
Bachelor of Sclence, Finance

Hilton & Hyland March 2014 to Current

Asscoclate Broker
¢ Speclalize in luxury homes [n the Santa Monica, Brentwood, Beverly Hills, and Westside area,

°  Over past three years have sold over $50M In revenue each year

Deasy & Penner January 2013 to March 2014

Broker Associate
*  Specialized in Westside, Santa Monica, & Pasadena homes.

Team Rock Propertie March 2010 to December 2012

Broker :
¢ Speclalized In Westslde homes

Independent Broker June 2006 ~ March 2010

¢ Specializes In homes in the Pasadena, Monrovia, and San Gabrlel Valley

LANGUAGES -
Spanish
English

CERTIFICATIONS
Broker License: # 01723550
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AR CALIFORNIA praineNTIAL LISTING AGREEMENT
< ASSOCIATION . (Exclusive Authorization and Right ta Sell)
@é’ OF REALTORS® (C.AR. Form RLA, Rovised 12/16) L
Date Prepared: g1/, 42017 . Q \‘}
1. EXCLUSIVE RIGHT TO SELL: ABRAHAM BEROQQKHIM, PARTO P.REROOKHIM \‘ij\\*‘)\ {("Seller)
hereby employs and grants HILTON & HYLAND Db 3 7o Y (“Broker")
beginning (date) danuary 24, 2017 and ending at 1160 1.M, on (date) wlbely . {‘Listing Perlad")

. worgd
the excluslve and irravocable right to sell oF exchange the real properly deserlbed ag 809 10TH STREET
« situated In: SANTA MONICA (City),
(County), California, 90402 (Zip Codw), Assassor's Parco| No, 4280024032 _ (‘Propery™),
HThis Property Is a manufactured (moblle) home, Bee addendum for additlonal terms. _ T
This Property is being sold as part of a probate, conservatorship or guardianship. See addendum for additlonal terms,
2. LISTING PRICE AND TERMS:
A, The listing price shall be: Four Millian, Nine Hundred NinatyFive Thousand

e Pollars ($ 4,995,.000.00 )
B.,_“Llstfng Terms: WHEN PROPERTY I8 SOLD WE WILL GIVE $2,000 TO BOB HOROW! ¥4 :
e ol ~;¢'-§“‘.~//N‘ ek / {b/fw A G, b ANl

3. COMPENSATION TO BROKER; ' O

Natlco: The amount or rate of roal astate cammissions Is not fixed by law, They are wét by each Broker inclividually and

may be negotiable botween Sellor and Broker (real estate commissions Include all tompensation and fees to Broker),

A, Seller agrees o pay 1o Brokor as compensation for services fmespactive of agency relationship(s), elther [‘_iﬁ_m@_c%‘a« regnt

oi;q the listing price (or If a purchase agresment Is enterad Into, of the purchase price), or []$ s 661\

AND

. , a6 foflows:

{1) If during the Lisfing Perlod, or any extension, Brokar, cooparating broker, Seller or any other Person procures a ready,

willing, and able buyer(s) whose offer to purchase the Properly on any price and terms Is accepted by Seller, provided the

Buyer completes the transaction or Is prevented from doing o by Seller, (Broker Is entitled to compensation whether any
esorow resulting from such offer closes during or after the expiration of the Listing Perlod, or any extension,)

OR (2) If within 180 calendar days (a) after the end of the Listing Perlod or any extension; or (b) after any cancellation of this
Agresment, unless otherwise agreed, Seller enters Into a contract to sell, convey, lease or otherwlse transfer the Property to
anyane (‘Prospeotive Buyer') o that person's refated entity; () who physically enteted and was shown the Property during
the Listing Period or any exfension by Broker o' & cooperating broker; of (if) for whom Broker or any cooperating brokar
stbmitted to Sellor a slgned, written offar to acqulre, lease, exchange or oblaln an opfion on the Praperty, Seller, however,
shall have no obligation to Broker under paragraph 3A(2) unless, not later than the end of the Listing Perlod ot any
extension or vancellation, Broker has glven Seller a written nolice of the names of such Prospective Buyers.

OR (8)1f, without Broker's pror wrltten consent, the Properly Is withdrawn from sale, conveyed, leased, renfad, otharwise
transfarrad, or made unmarketable by a voluntaty act of Seller during the l.isting Period, or any extension,

8. If completion of the sale Is prevenlad by a party to the transaction other than Sefler, ther campensation which otherwlse would have
basn eamed under paragraph 3A shall bo payable only if and when Seller collacts damages by suit, arbitration, settlement or
otherwise, and then in an amount equal 10 the lesser of one-halfl of the damages recoverad or the above compensation, after first
deducting title aind escrow expenses and the expenses of collaction, If any, .

C. In addition, Seller agrees to pay Brokar: : .

D. Seller has been advised of Broker's polley tegarding coapearation with, and the amount of compensation offered fo, other brokors.
(1) Broker is authorized fo cooperate with and compensate brokers partlcipating througt the multiple fisting seivice(s) ("ML&*)

by offering to MLS brokers out of Broker's compansation specified in 3A, elther 2.800 percent of the
purohase price, or[ ]$ ) .
(2) Broker Is-authorized to Cooperale with and compensate brokers operating outside the MLS as per Broker's potlcy.

£, Seller horeby irravocably assigns to Broker the above compensation from Seller's funds and praceads In escrow. Broker may
submit this Agreemant, as Instructions 1o compansate Broker pursuant to paragraph 3A, to oy escrow regarding the Property
invalving Seller and a buyer, Prospective Buyer or other transferea,

F. (1) Sellor roprasents that Seller has rot préviously entered into a isting agreemant with another broker ragarding the Property,

unless specified as follows: .
(2) Seller warrants that Seller has no obligation lo pay compensalion 1o any other broker regarding the Property unless the
Property Ts transfotrad to any of the followlng Indlviduals or entitles: :

{3) If the Property Is sold 10 anyone listed above during the time Seller is obligated to compensale ancther broker U] BrokBT'.ie
not entitled to compensation under this Agregment; and () Broker Is not obligiated to represent Seller in such transaction,

4: A ITEMS EXCLUDED AND INCLUDED: Unless otharwise specified in a real aestate purchase agreement, all fixtures and fittings.
that are attached fo the Property are Ingluded; and personal property ltems are exeluded, from the purchase price, " » L
ADDITIONAL. ITEMS EXCLUDED: (Mhn dlatsc 2 Tal O O o &m z{‘ "\’ymx\w&eﬁ ¢ ot }f, 4‘4[ ¢j"‘/€46
ADDIVIONAL ITEMS INCLUDED: ) N b / li {td7 ./

Saller's Initials ( \\Q\! 20 )
@ 2018, California Asgodtation of REALTORS®, Inc. "X , T
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Seller Intands that the above Htems be excluded or Included In offering the Property for sale, but underatands that: (1) the

purchase agreament supersedes any intention expressed above and wii ultimately determine which Iteris are excluded and -

‘Included Inthe sale; and (1) Broker is not responsible for and does not guarantee that the above exclusions andlor incluslons will be
In the purchase agreement. .
B, (1) Leased ltems: The followlng items are loased:

Solat power systam [JAiarm system [JPeopane tank [ Jwater Softener
Other .
2) Llened ftems: The followlng ilems have been financed and & llen has beon placed on the Properly 1o secure payment;
Solar power system - [ |Windows ar doors [JHeatingMentilation/Alr conditioning system
o LOther N

-Seller will provide to Buyer, as parl of the sales agreement, coples of lease documents, or other documents obligating Sellat to
pay for any such leased or llened item. ' ' :

5. MULTIPLE LISTING SERVICE: :

A, Broker Is a participant/subscriber to CLAW Multiple Listing Service (MLS) and possibly ofhers, Unless
otherwlse Insirucled In wilting the Property will be' listed with the MLS(s) specifiad above. That MLS Is {or if checked [ is not) the
primary ML8 for the geographlc area of the Property. All terms of the transaction, Including sales price and financing, if applicable,
(1) will be provided to the MLS in which the property Is lsted for publication, dissernination and usa by paersons and entities on terms
approved by the MLS and (il) may be provided {o the MLS even If the Property was not listed with the ML.S,

BENEFITS OF USING THE MLS‘; MPACT OF OPTING QUT OF THE MLS; PRESENTING ALL OFFERS

estale agants who are participants or subscribers to the ML8. Property information submitted to the MLS describes the price, terms and
condltions under which the Seller's property is offered for sale (Including but not limited to the listing. broker's offer of compensation to

MLS. The MLS may also be part of a reciprocal agreement to which other multiple listing services belong, Real estate agents belonging
to ofher multiple listing services that have reciprocal agreements with the MLS also have access to the Information submitted to the
MLS. The MLS may further transmit listing Information to Intemet sites that post property listings online.

EXPOSURE TO BUYERS THROUGH MLS: Listing property with an MLS exposes a sellers property to all real estate agents and
brokers {and their potential buyer clients) who are participants or subscribers to the MLS or a raciprocating MLS,

CLOSED/PRIVATE LISTING CLUBS OR GROUPS: Closad or private listing clubs or groups are not the same as the MLS. The MLS
referred fo above Is accessible to all eligible real estale licensees and provides broad exposure for a listed property. Private or closed
listing clubs or groups of licensess may have been formed outside the MLS, Private or closed listing clubs or groups are accessible to a
more limited number of lcensees and generally offer less exposure for listed property. Whether fisting propetty through a closed, private
network - and excluding it from the MLS - is advantageous or disadvantagaous to a sefler, and why, should be diseussed with tha agent
taking the Seller's listing.

NOT LISTING PROPERTY IN A LOGAL MLS: If the Proparty Is listed in an ML.S which does not cover the geographlc area where the
Propery Is located then real estate agents and brolwrs working that territory, and Buyers they represent looking for property in the
neighbarhood, may not be aware the Property is for sale.

OPTING OUT OF MLS: If Seller slects to exclude the Propatty from the MLS, Seller understands and acknowledges that: (a) real
estate agents and brokers from other real estate offices, and thelr buyer cllents, who have access to that MLS may not beg aware that
Seller's Properly s offered for sale; (b) Information about Sellers Proparty will not be transmitted from the MLS to various real estate
Internet sites that are used by the public {o search for property listings: (¢) real astate agents, brokers and members of the public may
be unaware of the termis and conditions under which Seller Is marketing the f_”roperty‘ :

REDUGTION IN EXPOSURE: Any reduction In exposure of the Property may lower the number of offers and negatively impact the
salles price. ‘

PRESENTING ALL OFFERS: Seller understands that Broker must present all offers received for Seller’s Property unless Sellar gives
Broker written Instructions to the contrary.

‘Settors toitils (__ NN ) _ VTN ) Brokor'sfagent's Initlals { Vo o )|

f rr——

WHAT 15 AN MLB? The MLS Is & database of properties for sale that is avaltable and disserminated to and accessible by all other real

other brokers). It Is likely that a significant number of real estate practitioners in any givan atea are participants or subscribers to the

B8, MLS 'rules genarally provide that residential real property and vacant lof listings be submitted to the MLS within 2 days or s.ome‘

other perlod of time after all necessary signatures have besn obtained on the listing agroemant, Broker will not have o submit this
llating to the MLS if, within that time, Broker submits to the MLS an appropriate form signed by Seller.
[T seller elocts to exclude the Property from the MLS as provided by C.A.R, Form SELM or the local equivalent form.

Soller's Initials ( w__‘“k_, Y L W
/
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i

ML rules allow MLS data to be made avallable by the MLS to additional Internet sites unless Broker gives the MLS instructions to
the contrary. Seller acknowledges that for any of the below opt-out Instructions to be effective, Saller must make them on a separate
Instruction to Broker slgned by Seller. 8paciflc information that can be excluded from the Internet as permitted by (of In accordance
with) the ML8 is as follows: :

(1) Property Avallability; Seller can Instruct Broker to have the MLS not display the Property on the Internet,

{2) Properly Addrese: Seller oan instruct Broker to have the MLS not display the Proparty address on the Internet,

Seller understands that the above opt-outs would mean consumers searching for istings on the Internet may not see the Property or

Propetty's address in response to thelr seatch, . ) S e
(3) Feature Qpt-Quts; Sefler oan instruct. Broker to advise the MLS fhat Selfer does not want visltors to MLS Participant or

Bubsariber Websites or Elactronle Displays that display the Property listing to have the feafures below. Seller understands () that

- these opt-outs apply only to Websitas or Electronic Displays of MLS Participants and Subsciibers who are real estate broker and

agent members of the MLS; () that other Intermet sites may or may not have the features' set forih hereln; and (it that nelther
Broker nor the MLS may fave the abilify 1o control or block such features on other Internet sltes:

(a) Comments And Reviews: The abliity to wilte comments or reviews about the Property on those sites; or the abllity to link fo
another slte conlalning such comments-or reviews If the link Is in immedlate conjunction with the Property display.

(b) Automated Estimate Of Value! The ability 1o create. an aulomated estimate of valug or to link to another site contalning such an
estimate of value If the link Is i immediate conjunction with the Properly display. [T} Seller etocls to opt out of certaln Intamet
featutes as provided by C.AR. Form SEL! or the local aquivalent form,

- SELLER REPRESENTATIONS: Seller ropragents that, unless otherwise specified in writing, Seller is unaware of: () any Notice of

Default recorded agalnst the Property; (i) any delinquént amounts due under any loan secured by, or other obligation affecting, the
Property; (Ilt) any bankruptoy, insolvency or similar proceeding affecting the Property; (Iv) any litigation, arbitcation, adminisirative
action, government investigation or other pending or throatened action that affects or may affeot the Property or Seller's ability to
transfer it} and (v) any current, pending or proposed speclal assessments affecting the Property. Seller shall promptly nofify Broker in
writing If Setler becomes aware of any of these llems during the Listing Parlod or any extension theraof,
BROKER'S AND SELLER'S DUTIES:
A, Broker agrees to exerclse reasonable effort and due diligence to achleve the purposes of this Agreement, Unloss Seller glves
Broker written Instructiony to the contrary, Broker Is authorized, but not required, to (1) order reports and disclosures: including
those specified in 7C as nacessary, (ll) advertise and market the Property by any methed and in any medium selectod by
Braker, Including MLS and the Infemet, and, to the extent permitied by these media, control the dissemination of the information
submitted to any medium; and (lil) disclose to any real estate llcensee making an Inqulry the receipt of any offers on the Propedy
and the offering price of such offers. - ‘ o
Seller agrees to conslder offers presentad by Broker, and fo act In good falth to accomplish the sale of the Property by, among
other things, making the Properly available for showing at reasonable times and, subject to paragraph 3F, referring to Broker all
Inquirles of any party interested In the Properly. Seller Is responsible for determining at what price fo list arid self the Property,
Investigations and Reports: Seller agrees, within 8 (or____) Days of the beginning date of this Agreement, fo pay for the following
re-sale reports: [ |Struotural Pest Control [JGenetat Property Inspaction [JHomeowners  Assoclation Dacuments
Other . . .
D. Sefler further agrees to indemaify, defend and hold Broker harmlass from all claims, disputes, iiligation, judgments atlorney fees
and costs arlsing from any incorrect or Incomplete Information supplied by Selfer, or from any material faots that Seller knows

but falls to disclose. - .
DEPQSIT: Broker is autharized to aceept and hold on Seller's behalf any deposits to be applled toward the purchase price.

AGENCY RELATIONSHIPS: :
A, Disclosure: The Seller acknowledges recelpt ot a [3_?] "‘Disclosure Regarding Real Estate Agency Relationships” (CAR. Form AD),

B. Seller Representatlon; Broker shall reprosent Seller In any resulting transaction, excopt as specified In paragraph 3F,

C. Possible Dual Agency With Buyer: Depaending upon the clraumstances, It may be necessary or approptiate for Broker to act as
an agent for both Seller and buyer, exchange party, or one or more additional parties (‘Buyer"). Broker shall, as soon as
practicable, disolose to Seller any election 1o act as a dual agent representing both Seller and Buyer. If a Buyer Is procured
directly by Broker or an associate-licensee in Broker's firm, Sellar hereby consents to Broker acting as a dual agent for Seller and
Buyer. In the event of an exchange, Seller herehy consents to Broker collecting cormpensation from additional parties for servives
rendered, provided thera Is disclosure 1o all parties of such agency and compensation. Seller understands and agraes that: (i)
Broker, without the prior written consent of Sellar, will not disclose to Buyer that Seller Is willing to sell the Property at a price loss
than the fisting price; (if) Broker, without the prior written consent of Buyer, will ot disclose fo Seller that Buyer willing to pay a
price greater than the offered price; and (lil) except for (1) and () above, a dual agent ls obligated to disclose known facts
materially affecting the value or desirabliity of the Property to both parties.

Confirmation; If the Property includes residentlal property with one-to-four dwolling units, Braker shall confirm the agency
relationshilp described above, or as modified, In writing, prior to or concurrant with Setler's execution of a purchase agreement,
Potentlally Competing Sellers and Buyars: Seller understands that Broker may have or obtain listings on ather properties, and
that potantfal buyers may conslder, make offers on, or purchase through Broker, property the same as or similar to Seller's
Property. Seller consents to Broker's representation of sellers and buyers of other propertles before, during and after the end of
this Agraement. Seller acknowladges recelpt of & [Z]“Posslble Representation of Mora than One Buyer or Seller - Disclosure and

Consent” (C.A.R, Form PRBS),
Sallar's Inittals ( !/l’b 3 fﬂ7 )
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10, SEGURITY AND INSURANGE: Broker Is not responsible for loss of or damage to personal or rgal property, or person, whether
atfributable to use of a keysafellockbox, a showing of the Property, or otherwise. Third parties, including, but riot imited 1o, appralsers,
inspectors, brokers and prospective buyaers, may have access to, and take videos and photographs of, the Intsrlor of the Praperty.
Seller agrees: (I) fo take reasonable precautions to safeguard and protect valuables that might be accessible during showings of the -
Frraperty; and (i) to obtaln insurance to protect against thess fisks, Braker does not malntain insurance to proteot Sallér,

11, PHOTOGRAPHS AND INTERNET ADVERTISING: ' :

A, In order to effectively market the Property for sale It Is often necessary to provide photographs, virtual tours and ather media to
buyers. Seller agrees (or || cheoked, does not agree) that Broker may photograph or otherwlse electronically capture images of -
he exterlor and interlor of the Pioperty (“images”) for static end/or virlual tours of the Property by buyers and otFidrs for use on

Broker's wabslte, the MLS, andwether marketing materlals and sites. Seller acknowledges that once Images.are placed on the

Internet nelther Broker fior Sellef has control over who can view such Images and what use viewers may make of the images, or -

how fong such images may remain avaltable on the Internet, Seller further assighs any rights In all Images to the Broker and

agroes thal such Imagos are the property of Broker and that Broker may use such limages for advertlsing, Including post sale

and for Broker's business in the futute, .

Seller acknowledges that prospoctive buyers and/or other persons coming onlo the property may take photographs, videos or

other Images of the praperty. Soller understands that Broker does not have the abliity to contro! or block the taking and use of

Images by any such parsons, (If chécked ) [7] Seller instructs Broker to publish In the MLS that taking of Image3 Is lmited to

those persons preparing Appralsat or Inspaction reparts. Seller acknowledges that unauthorized parsons may lake images who

do not have access to ar have not read any limiting Instruction in the MLS or who lake Images regardiess of any limiting

Instruction in the MLS. Once Images are taken and/or put Info electronie display an the Internet or otherwise, neither Broker nor

Seller has control ovar who views such Images nor what use viewers may make of the Images,

12, KEYSAFE/LOCKBOX: A keysafellockbox Is designed to hold a key to the Property to permit access to the Property by Broker,
cooperating brokers, MLS particlpants, thelr authorzed licensees and reprasentatives, authorized inspectars, and accompaniad
prospective huyets, Broker, cooperating brokers, MLS and Assaclations/Boards of REALTORS® are not Insurers .against injury,
theft, foss, vandalism or damage attributed lo the use of a keysafe/lockbox, Sellar does (or If checked [Jdoes nol) authorize Broker
to Install a keysafe/lockbiox, If Selter doss not accupy the Property, Seller shall be responsible for obtalning oceupant(s) writlen
permission for use of a keysafeflockbox (C.AR. Farm KLA),

13, BIGN: Seller doas (or If checked [ ] doos not) authorize Broker to Install a FOR SALE/SOLD slgn on the Property.

14, EQUAL HOUSING OPPORTUNITY: The Property Is offared in compliance with fedaral, stale and tocal anti-discrimination laws.

15. ATTORNEY FEES: In any action, praceeding or arbitration between Saller and Broker regarding the obligation to pay compensation
under this Agreament, the prevalling Seller or Bioker shall be enliiled to ressonable attorney fees and costs from the ron-prevalling
Seller-or Broker, except as provided In paragraph 19A,

16, ADDITIONAL TERMS: [ REO Advisoty Listing (C.A.R, Form REOL) [:]Shon Sale Information and Advisory (C.A.R, Form 88IA)

[ Trust Advisory (C.AR, Form TAL) EXCL UDED EORM THE SAl:ﬁ.‘\ IS MR CHEN My Co i g $300” (&2 I i s
‘,;l
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17. MANAGEMENT APPROVAL: If an associale-licenses in Broker's office (salesperson or broker-associate) enters Into thig Agreement
an:Broker's behalf, and Broker or Manager dues not approve of its tarms, Broket or Manager has the right to cancel this Agrsement, in -
wrillng, within 5 Days After its exeoution, : :

18, BUGCESSORS AND ASSIGNS: This Agreement shall be binding upon Seller and Sellars successors and assigns,

18, DISPUTE RESOLUTION: i
A, MEDIATION: Seller and Broker agres to mediate any dispute or clalm arising betwesn them regarding the obligation to pay

compensation under this Agreament, befare resorting to arbliration or court action. Mediation fees, if any, shall ba divided

equally among the parios Involved, If, for any dispute or clalm to which this paragraph applies, any parly (1) commences an
action without first attempting to resolve the matter through mediation, or (i) before commencement of an actlon, refuses to
medlate after a request has heen niade, then that party shall not be enfitlied to recover attorney fees, even If they would
otherwise bo avallable to that parly In any such action, THIS MEDIATION PROVISION APPLIES WHETHER OR NOT THE

ARBITRATION PROVISION 18 INITIALED, Exelusions from this maediation agreement are specified in patagraph 190G,

ARBITRATION OF DISPUTES: :

Seller and Broker agree that any dispute or ¢lalm in Law or equity atising between them regarding the obligation to pay

apmpensation undor this Agreemant, which Is not settled through mediation, shall be desided by neutral, bintding

atbitratlon, The arbitrator shall b a retired judge or justice, oF an attorney with at lenst § years of resldential real estate

Law axparience, unless the parties mutually agree to a different arbitrator, The parties shall have the right to discovery

in avcordance with Coda of Civil Procedure §1283,05, In all other respects, the arbitration shall be conducted In

accordance with Title 9 of Part 3 of the Code of Civil Procedure, Judgment upon the award of the arbitrator(s) may be
ontered into any court having jurisdiction, Enforcement of this agreement to arblitate shall be governad by the Foderal

Arbitration Act, Exclustons from this arbitration agreement are specified in paragraph 19¢,

Soaller's Inlttats ( £ I /§ )
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- “NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OuT OF
THE MATTERS INCLUDED IN THE ‘ARBITRATION OF DISPUTES' PROVISION DECIDED BY NEUTRAL ARBITRATION

AB PROVIDED BY CALIFORNIA LAW.AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT POSSESS TO HAVE THE

DISPUTE LITIGATED IN A COURYT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR
JUDICIAL RIGHTS TO DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THE
'ARBITRATION QF DISPUTES' PROVISION, IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS
PROVISION, YOU MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF
CIVIL PROCEDURE, YOUR AGREEMENT TO THIS ARBITRATION PROVISION 18 VOLUNTARY.," ) '
“WE HAVE READ AND UNDERSTAND THE FQREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT OF THE

MATTERS INCLUDED IN THE 'ARBITRATION OF ms’vﬂqm's' PROVISION TO NEUTRAL ARBITRATION:fs

Soller's tnitials' /)% 2 roker'slagent's initiats | [ kR
tor's Initials'_,//0 1 /% Brokerslagents witals | AL, 1

C. ADDITIONAL MEDIATION AND ARBITRATION TERMS: The following matters shall bé excluded FFBHT mediation and
arbitration: (I} & judicial or nondudiclal foreclosure or other action or proceeding o enforce a deed of trust, mortgage or
installment land sale contract as dofined in Clvil Code §2986; (Ii) an unlawful detalner aotions (ill) the filing or
anforcement of a mechanie’s Hen: and (Iv)-any matter that is within the Jurisdiction of a probate, small claims or

hankruptey court. The filing of a court antion to enable the recording of a notice of pending action, for order of

attachment, recelvership, injunction, or other provislonal remedies, shall not constitute a walver or violation of the
tediation and arbitration provisions,

20. ENTIRE AGREEMENT: Al prior discussions, negotiations and agresments betwaen the parties concerning the subject matter of,

this Agreement are superseded by this Agreament, which constitutas the entire contract and a complete and exclusive exprassion of
thelr agreement, and may not be contradicted by evidence of any prior agresment or contemporaneous oral agresment, If any
provision of this Agreement Is held to be ineffective or Invalld, the remalning provislons will nevertheless be given full force and
offaot. This Agreement and any supplement, addendum or modification, Including any photocopy or facsimile, may be executed in
counterparts,

21, OWNERSHIP, TITLE AND AUTHORITY: Sellor warrants that: (1) Seller Is the ownar of the Property; (It) no other persons or entitles
have fille to the Property; and (ifi) Seller has the authority 1o both execute this Agresment and sell the Property, Exceptions to
ownorship, title and authority are as follows: -

] REPRESENTATIVE CAPAGITY: This Listing Agresment is being slgned for Seller by an Idividual acting In a Representative
Capaclty as specified in the attached Representative Capacity Signatiie Disclosure (CAR. Form RGSD-8), Wherever the sigrature of
initlals of the representative Identified in the RGSD appear on this Agreement or any related documents, It shall be deemed 1o be In a

representative capacity for the entity described and not In an individual capacity, unless otherwise indicated, Seller (1) rapresents that

the entity for which the Individual Is signing already exists and (1) shall Dellver to Broker, within 3 Days After Execution of this
Agreement, eviderice of authority to act (such as but not limited to! applicable trust document, or portion thereof, lettars testamentary,
court order, power of attorney, resolution, or farmation dosuments of the. business entity).

By signing helow, Seller acknowledges that Sellor has read, understands, received a copy of and agrees to the terms of this
Agreeoment, :

Py,
Sellor //ﬁ,/ﬂf;’ f«swz‘cww';, Date 1,/m / 2ol
ABRANAM BEROOKHIM _»
Addross e clty Slate ZIp
Telephone .~ Fax E-mall

seller _/ 2t Date _( [ [ Zeig
PARKQ P BERCOKHIS t

Address : ' City State Zip
Telephone Fax E-mail
Real Estate Broker (Firm) HILTON & HYLAND Cal BRE Lo, # 07160681
AdTﬁwﬁzw*ﬂMkan Dr. . City Beyerly Hills State GA Zlp 90210-5328
oy | lbinso_{astans Tel(310)278:3311 _ Eemall CalBRE Liodig1y29550__ Datg-/ 6/ 2017
QLASGANOREARRUGIA
By CEAAAAKART Tel, E-mall CalBRE LicH Date

[_]Two Brokers with differant companles are co-fisting the. property, Co-listing Broker Information is on the atiached Additional Broker

Acknowledgemant (CAR. Form ABA), '
@ 1691-2016, Californls Assoclation of REALTORS®, Ina. Unlted States copyfight law (Tile 17 1.8, Goxdo) furbidds the unauthorized distribution, display and reproduction of this

“form, ar any portion thereo, by photacopy machine of any olhor maans, including facalmile or compulerzed formats, .
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® {GAR.), NO REPRESENTATION 1§ MADE AS TO THE LEGAL VALDITY OR
ACCURACY OF ANY PROVISION IN ANY SPEGIFIO TRANSAGYION, A REAL ESTATE BROKER I8 THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE

TRANSAGTIONS, (F YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL,

7| Published and Distibuted by:
REAL ESTATE BUSINESS BERVICES, INC.

| & subsidlary of the Callfomia Associalion of REALTORS®

=% 1,526 South Vigh Avenue, Los Angeles, Californla 80020 Raviewed by  Dota
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CALIFORNIA SELLER'S ADVISORY
ASSOCIATION . (C.AR, Form SA, Revised 12/15)

OF REALTORSH®
Property Address: 809 10TH STREET, SANTA MONICA, 90402 . ("Property")

1, INTRODUCTION: Selling property in Californla is & process that lnvolves many staps. From start to finlsh, it could take anywhere
from a fow weeks to many months, depending upon the condition of your Property, local market conditions and other factors. You

-have afready takeri an important first step by {sting your Property for sale with a llcensed real estate broker. Your broker will help

gulde you through the process and may refer you to other profestlonals, as needad. This advisory addresses many things you may

*.m, need to think abotit and do as you market your Property, Some of these things are requirements imposed upon you, either by law.or

w - by the listing or sale contract, Othets are simply practical matters. hat-may arlse during the process.. Please read this: dosument

) carefully and, if you have any questions, ask your broker or appropriate fegal or tax sdvisor for help. -

DISCLOBURES; ) ' .

A. General Disclosure Duties: You must affirmatively disclose tor the buyer, Ity writing, any and all known facts that matatially affect
the valug or desirabllity of your Property. You must disclose these facts whether or ot asked about such matters by the buyer, any
broker, or anyone else. This duty to disclose applies even If the buyer agnees to purchase your Property in its present condition
without requiring you to make any repairs, If you do ot know what or hiow to discloss, you should consult a rea) astate attorney In

“ Galifornta of your choosing. Broker cannot advise you or the legal sufficlsnéy of any disclosures you make. if the Propeity you are

seliing Is a residence with one & four units excapt for certain subidivislons, your broker also has a duty o conduct a reasonably

competent and diligent visual Inspection of the accessible areas and to disclose to a buyer all averse materlal faots that the
nspection raveals. If your broker discovars something that could Indicate a problen, your broker must advise the buyer,

B, Statutory Dutles: (For-one-to-four Resldential Unlts):

(1) You must timely prepare and deliver to the buyer, amony other things, a Real tistate Transfer Disclosure Statement ("TDSY),
and & Natural Hazard Disclosure Statement ("NHD", You have a legal obligation to honestly and completaly fill out the TOS'
form in its entirety, (Many focal entitles or organizations have thelr own supplement 1o the TDS that you may also be asked to
complote.) The NHD Is a statement indicating whether your Proparty is In certaln designated flood, fire or earthquake/salsmic
hazard zones. Third-party professional corapanles can help you with this task.

(2} Depending upon the age and typa of construction of your Property, you may also be required to provide ard, In cartaln cases
you can recelve fimited legal protaction by providing, the buyer with booklets entifled *I'he Homeowner's Guide to Earthqiake
Safoty,” “The Commerclal Property Owner's Gulde 1o Earlhquake Safety," "Protect Your Famlly From Lead in Your Home" and
"Environmental Hazards: A Guide Far Homeowners and Buyars.” Some of these bookiets may be packaged together for your
convenience. The earthquake guides ask you fo answer specific questions about your Property's struoture and preparednass
for an earthquake. If you are raquired to supply the booklat about lead, you wilt alse be required to disclose to the buyer any
known lead-based paint and lead-based paint hazards on a separate form. The environmental hazards guide informs the
buyer of common envirenmental hazards that may be found in properties,

{8) If you know that your property Is: () lovated within one mile of a former illtary ordnance location; or (i) In or affected by a
zone or district allowing manufacturing, commercial or airport use, yau must disclose this to the buyer, You are also required to
make a good falth effort to obtain and daliver to the buyer a disclosure notice from the appropriate local agency(ios) ahout any
speclal tax levied an your Propery pursuant fo the Mello-Roos Communlty Facllities Act, the Improvemert Bond Act of 1915,
and a nofice concering the contractual assessment provided by section 5898,24 of the Stroets And Highways Code
(collectively, “Special Tax Disclosures”),

(4) It the TDS, NHD, or lead, military ordnance, commearglal zone or Spaclal Tax Disclosures are provided to o buyer after you
accept that buyer's offer, the buyer will have 3 days after delivery (or § days If malled) 1o terminate the offer, which Is why it is
extremely Important to complote these disclosures as soon ap possible. There are certaln exemptions from these statutory
requirements; howaver, If you have actual knowledge of any of these items, you may still be required to make a disclosure ns
the items can be considered material facts, : :

C. Death and Other Disclosures: Many buyers cansider death on real property to be a matarlal fact in the purchase of property. In
same situations; it 1s advisable to disclose that a death aceurred or the manner of death: however, California Civil Code Sedtion
1710.2 provides that you.have no disclosura. duty "where the death has occurred more than (lires years prior to the date tha
transferee offers to purchase, lease, or rent the real property, or [regardiess of the dale of oceurrence] that an ocoupant of that
property was afflicter] with, or digd from, Human T-Lymphotropic Virus Type llLymphadenopathy-Assoclated Virus," This law
does not "immunize an owner or his or her agent from making an intentional misrepresentation in response to a direct Inquiry from a
transferee or a prospective transferee of resl proparly, concorning deaths on the roal propérty.” )
Condominlums and Other Common lnterest Subdivisions: if the Proparty is a condominium, townhouse, or other proparty v a
common interast subdivislan, you rust provide to the buyer soples of the governing documents, the most recent financlal
statements distributed, and other doguments required by law or contract, If you do not have a current version of these documents,
you can requast them from the management of your hormeownar's association. To avoid delays, you are encouraged to oblain
these dosuments as soon as possible, even If you have not yot entered into a purchase agresment to sell your Property. T
3. CONTRAGT TERMS AND LEGAL REQUIREMENTS: .

A. Gontract Ters and Conditions: A buyer may request, as part of the condract for the sale of your Property, that you pay for
repalrs to the Property and other itoms. Your declslon on whether or riot {o comply with a buyer's requests may affect your abiliity to

sall your Property at a specified price. . . f ,
© 16912015, Callfornta Assoclation of REALTORS®, Inc. . Seller's inltlals /4 SR .‘A % .
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Property Address: 508 10TH STREET, SANTA MONICA, 90402 Data: 1/26/2017
B. Withholding Taxes! Under federal and Callfornia tax laws, a buyer ls required to withhold a portion of the purchase price from
your sale proceeds for tax purposes unless you sign an affidavit of non-foreign status and Callfornia resldency, or some other
exemption applles and is documented. )
Prohibition Against Discrimination: Discriminatory conduct in the sals of real property ‘against Individuals belonglng to legally
protected clagses Is a violation of the faw,
Govarmnment Required Repalrs, Replacements and Alterations: Under State faw, Property owners with timlted excaptions, are
required to: (1) Install operable smoke alarms and brace water heaters and ‘provide & Buyer with a statement of compliarice, Existing
operable smoke alarms, that met campliance standards when installed, do no have to be removed. even If not up to current lagal -
. requirements, Smoke alarms that are added or that replace older versions roust comply with ctivent law: and (2) install carbon
© - monoxide detection devices, Some dlty and county governments may impose addltional requilfements, Including, but not limited to,
instelling low-flow tollets and showerheads, gas shutoff valves, tempered glass, and barriersraround swimming pools and spas. You
stiould consult with ifie appropripte govetnmental agencles, ingpoctors, and other professionals to detemine which taquirements apply
to your Properly, the extent to which your Property complies with such requlrements, and the costs, If any, of compliance. '

E. EPA’s LEAD-BASED PAINT RENOVATION, REPAIR AND PAINTING RULE: The new fule requires that conteactors and
malntenance professionals wotking In pre-1978 housing, child care facilities, and schools with lead-based paint be certified; that
thelr smployees be tralned; and that they follow protective wotk practice standards. The rule applies 10 renovation, repalr, or
painting activittes affecting more than six square feet of tead-based palnt in & room or more than 20 square feet of lead-based paint
on the exterlor, Enforcement of the rule bagins October 1, 2010, See the EPA website at www.epa.govilead for more Information,

F. Legal, Tax and Other Implications: Selling your Property may have legal, tax, Insurance, title or other Implications, -You should
consult an appropriate professional for advice on these matters, ) ‘

4. MARKETING CONSIDERATIONS: .

A. Pra-8ale Inspections and Conslderations: You should conslder doing what you can 10 prepare your Property for sale, such as
correcting any defects or other problems, making cosmelic improvements, and staging. Many peodle are.nol aware of defacts.In
acpreblems.with thelr.own Property, Qne. way to.make. yourself aware Js-to0.obtaln profosslonal inspeations priot fo sale, Pre-sale
Inshections may Include 4.general. property Inapection: an inapeation. for. wood destroving past and_arganisme.(Stauctural Past

).and..an.inspection of the. septic ot welt systemg..if any. ameng._others. By dolng this, you then have an
opportunity to make repalrs before your Property s sold, which may enhance its marketabillty. Keep In mind, however, that any
problems revealed by such Inspection reports or repalrs that have been made, whether or not disclosed In a report, should be
disclosed 1o the buyer (see “Disclosuras” in-paragraph 2 above). This Is true even If the buysr geta his/her own Inspections
oveting the same ama, Obfaining inspection reports may also assist you during contract negotiations with the buyer, For
example, if a Structural Pest Control Report has both a primary and secondary recommandation for clearance, you may want to
specify in the purchase agresment those recommendations, if any, for which you are golng to pay.
Post-3ale Protections: it Is often halpful to provids the buyer with, among othor fhings, a home protection/warranty plan for the
Property. These plans will generally cover prablems, not deemod to be pre-existing, that eccur after your sale Is completad, In the
event something does go wrong after the sale, and It Is covered by the plan, the buyer may b able to resolve the coricern by
contacting the home protection company, i )
Safoty Procautions: Advertising and marketing your Propesty for sale, including, but not limited to, holding open houses, placing a
keysafefackbox, erecting FOR SALE signs, and disseminating photographs, video tapes, and virtual tours of the premises, may
Jeopardize your personal safety and that of your Propetly. You are strongly sntouraged o maintaln Instrance, and to take any and all
possible precautions and safeguards fo protact yourself, other ocoupants, visitors, your Properly, and your belanglngs, Including cagh,
Jowely, drugs, firearms and other valuables located on the Property, against injury, theft, logs, vandallsm, damage, and other harm,
B, Bxpenses: You are advised that you, not the Broker, are responsible for the fees and costs, if any, to comply with your dutles
and obligations to the buyer of your Propetty. : :
8, OTHER ITEMS:

.
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Seller has raadW 7demtands'(hls Advisaty, By signing below, Seller acknowledges receipt of a copy of this document.

Seller Vfvis ”if,‘z“w"d’/““:”? Date {,/z wley

Print Name ABRAHANMABERQOKHIM '

Seller__ /% ' : Date

Print Name RARFO P.BERQOKHIM :

Rl EE;%W‘%[ HILTON & HYLAND GalBRELIo.: 0116008 .
By ({plonss | ASLAS ALASCANO/B.FARRUGIA CalBRE Uc.# 017235650 Date

BR..ep - CalBRE Llc# - Date o
Address 250 N Canon iy City Baverly Hills Stalo CA 2ip 90210-5332
Telephone (310)278-3311 Fax E-mall -

& 1991.2018, Californla Assoclation of REALTORS®, Ine, Copyrght clalmad in Form. SA, exclusive of language required by California Civll Coda §1710.2. THIS FORM HAS
BEKEN APPROVED BY THE CALIFORNIA ABSOCIATION OF REALTORS® (CAR.), NO REPRESENTATION 3 MADE AS TO THE LEGAL VALIDITY OR ACCLIRAGY OF
ANY PROVISION IN ANY SPEGIFIC TRANSACTION, A REAL ESTATE BROKER I8 THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS, Ift YOU
DESIRE LEGAL OR TAX ADVIGE, CONSULT AN APPROPRIATE PROFESSIONAL,

Published and Distiibuted by; . . : ,
REAL ESTATE BUSINESS SERVICES, INC. ) :
a subsidiary of the Califomla Assoctatlon of REALTORS® . "

? 1+ 528 South Vimgll Avanus, Los. Angnlos, Calitomla 80020 Reviewed by . Date, . "
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CALIFORNILA DISCLOSURE REGARDING
ASSOCIATION REAL ESTATE AGENCY RELATIONSHIP
OF REALTORGS® ‘ {Listihg Firm 1o Soller)
(As Tequired by the Civil Coda)
{C.AR, Form AD, Rovised 12/14)
C] (if checked) This form Is being provided In connection with a transaction for a leasehold Interest exceeding one yoar as per Givil
Code section 2079.13(k) and (1), . )
When you enler Into a discussion with & real estale agent regarding a real estate transaction, you should from the outset understand
what type of agency relationship or representation you wish to have with the agent In the transaction. s . ‘
SELLER'S AGENT . ‘
A Beller's agent ynder 4 fisting agraemaent:with.the Seller acts as the agent for the Sellar only. A Seller's agent or a subagent of that agent has
the followlng sffimative obligations; - e .
To the Sellar: A Fiduclary duty of utmost oare, integrity, honesty and loyalty in dealings with the Saller, .
To the Buyer and the Seller; .
(a)Dillgent exerclse of reasonable skill and care In performanice of the agent's dutios,
{b)A duty of horest and falr dealling and good falih.
{6)A duty to disciose afl facts krown to the agent materially affocling the value or desirablilty of the property that are not known to, of
within the diligent atlention and’ observalion of, the parties. An agent Is not obligated to roveal to either party any confidential lnformation
* ablained from the other parly that does nol invalve the affirmalive dulles set forth above. ) -
BUYER'S AGENT : . . :
A solling agenl can, with a Buyer's, consent, agree o act as agent for the Buyer oniy. In these situationg, the agent is. not the Seller's agent,
even If by agreement the agent may recelve compensation for sarvices rendered, either In full or In part from the Seller, An agent acting only for
a Buyer has the followlng affirmative obligations:
Tothe Buyer: A fiduclary duty of utmost care, Integrity, hanesty and loyally In deallngs with the Buyer,
© To the Buyer and the Seller;
{a)Diligent exerclse of reasonable skill and care In performance of the agent's duties.
(h)A duty of honest and falr dealing and good faith,
(o)A duty to disclose all facts known to the agent materially affacting the value or desirability of the property that are not known to, or
within the diligent attention and observatlon of, the parties, ‘ :
An agent Is not obligated to reveal to eithor party any confidential information obtained from the other party that does not involve the afflrmative
dutles set forth ahove, .
AGENT REPRESENTING BOTH SELLER AND BUYER
A real estate agent, either acling diroctly or through one or more assoclale licerisees, can legally be the agent of both the Seller and the Buyer
In & transaction, but only with the knowledge and cansent of both the Seller and the Buyer,
in a dual agancy shtuation, the agent has the foliowing affirmative obfigations to both the Seller and the Buyer:
{a)A fiduclary duty of utmost cara, integrity, honesty and loyalty In the dealings with eithar the Saller or the Buyer,
(b)Other dutles to the Selier and the Buyer as slaled above In thelr respective sections, :
in raprasenting both Selier and Buyer, the agent may not, without the exprass parmisstan of the respective parly, disologe {0 the othar party
that the Seller will accept a price less than the llsting price or that the Buyer will pay & price groater than the price offered,
The above duties of the agent In a real estate transaction do not relleve a Seller or Buyer from the responsibllity to protect his or her own
interasts. You should carefully read all agreements to assure that they adequately express your understanding of the transaction, A real astate
agentis a person qualified to advise about real astate, If lagal or tax advice Is dasired, consult a competent professlonal,
Throughout your real proparty transaction you may recelve mors than one disclosure form, depending upon the number of agents assisting In
the transaction. The law requires each agent withy whom you have more than g casual relationship to present you with this disclostre form. You
should read its contents each lime 1t is presentad to you, considering the relationship belween you and the real estate agent in your specific
transaction, This disclosure form ineludes the provisions of Sections 2078,14 to 2079.24, inclusive, of the Glvil Code sef forth on page
2. Read it carefully, YW ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE AND THE PORTIONS OF THE CiVIL, CODE

. PRINTED ON THE BACK (OR A SEPARATE PAGE),

u Buyer [¥] Seltor[ ] Landlord i Tenant Mﬂ' ,?v‘/;t 02 1y Date,
0 - ) - ABRAHAM BEROOKHIR :
Buyer [ Sellor [JLandlord ' Tenant (7t 3 : Date
RARTDPBERGOKHIM
Agent : HILTON & HYLAND BRE Lic. # 01160681

Redal Estato Broker (Fitm)

A Q - BRE Lic. # 01723550 Date_\ / 20/t ¢
, NGalaspbrsan or Broker-Assaclate)  A.LABCAND/E.FARRUCIA ‘
Agenqy Disclosure Compliance (Civil Code §2079.14): . )
+ When the listing brokerage company also represents Buyer/Tenant: The Listing Agent shall have one AD form signed by Seller/landlord and a

diffacent AD form slgned by Buyed/Terant,

» When Seller/Landiord and Buyor/Tenant are reprosented by ditferent brokerage compantes: (1) the Listing Agent shall have one AD form signad by
Seller/landlord and () the Buyer's/Tenant's Agant shall have ong AD form signed by Buyet/Tenant and either that same or a different AD fonri
pregontad to SellerfL.andiord for signature prior o prasentation of the offer. It the same form Is used, Seller may sign herg: ’

By

(SELLERLANRLORD: DO NOT SIGN.HERE) {SEALERLANDLORD: DO NOT, SIGN HIRE
SellariLandiord Dato Salleravidlord .Date_

Tha copyright laws of the Unllod States (Title 17 1.8, Code) fotbild the
unautharlzed ropraduction of this form, or any portlon thersot, by phatécopy
machiine of any other means, ncluding {aasimile or compulerized formats.
Gupyright © 19912010, CALIFORNIA ASSOCIATION OF REALTORS®, ING, | Reviewed by Dato | :
ALL RIGHTS RESERVED, QML NI
AD REVISBED 12/14 (PAGE 1 OF 2) ) reaRnAY
DISCLOSURE REGARDING REAL ESTATE AGENCY RELATIONSHIP (AD PAGE 1 QF 2)
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' CIVIL. CODE SECTIONS 2070.24 (2079,16 APPEARS ON THE FRONT)
207813 As used In Seclions 207814 fo 2079.24, tclusive, the follawing terms have the following meanings: {a) "Agent* mpans a parson acling under provisions of
Title 8 (commencing with Sectlon 2285) In a real propatly transaction, and cludes o person who 18 lleensed as a real estata broker under Chapter 3 (cammencing
with Sselion 10130) of Part 1 of Divislon 4 of the Business and Professions Code, and under whose ficense a llating Is executed or an offor to purchase is oblalned. {b)
“Assoclale licensee” means & persan who s licensed os a real estate broker or salespatson under Chiapler 3 (commencing with Section 10130) of Part 1 of Diviston 4
of the Business and Professlons Code and who Is either licensed under a broker or has antered Into & whittenr contract with 4 broker (o act as the broker's agent n

comnaction with acls requiring a real estate llcense and to funclion under the broker's supervision In the copaclly of an assoclate ficarisos, The agent In the real”

property transaction bears responsiblity for his o hat associate floensees who porform as agents of the agent. Whoh an assoclate liconses owes @ duty fo any
prinelpal, of to any buyer or seller who 15 not a prindipal, in 8 reat property transaction, that duty 1s aquivalent fo the duty owed {o that parly by the broker for whom (he
agsoclate licanseo funclions, () “Buyer” means a transforeo In a raal proppry fransaction, and Includes b person who exesutes an offar to purchase raal properdy from
a seller through an agent, or who seeks tha services of an agent In more than a casual, transitory, or preliminary manner, with the object of entering inlo a real
properly tansaction, “Buyer” Includes vendae or lessee, (d} “Commerclal real propetly® means all real property In the stale, except singlefamily residential real
propecty, dwelling units made subject to Chaplor 2 (commenclng with Seclién 1940) of Title 5, mobilehomes, as definéd in Sealion 798.3, of recraational vohiolos, an

definad in Section 789,28 (e) “Dual agent” modns an agent avling, elther dirsctly or thiough an assoclats lisensee, os agent for both the seller and the buyarin a real .

praperty transaction. {f) “Listing agreement” means & contract between an owner of roal property and an agent, by which the agent has baen suthotzed to sell the real
property or to find or obtain a buyer (g) *Listing agent* means # parson who has obtained a Hisling of real property {0 act as an agent for compansation. (h) “Listing
price” i3 the amount expressed In doliars specified in the listng for which the seliar Is willing 1o sell {he roal propoery through the listing agent, (1) “Offeting price” Is tha
amount exprassed In dollars specified in an offer to purchase for which the buyer Is willing to buy the real praperty. (J) “Offer o purchase” means a writlon contrac!
execuled by a buyer acling through a selilng-agent that bacots lie canlract fof th sale of the real property upon acceptance by the sefler. (k) “Real propery” means
any eslate specified by subdivision (1) or {2} of Section 761 [n propery that constititted or Is fmproved with one lo four dwelling units, any commerclal teal properly,
any leasehald in these types of properly exceetiing one year's duration, and mobilshoras, when offered for sale or sold thraugh an agent putsuant to the authority
contained in Section 10131.6 of he Business and Profasslons Code. (1) *Raal property transaction” means a transaction for the saia of real propetty In which an agent

is employed by one or more of the principals to act In that Iransaction, and Includes a Histig or an offer to purehase, (m) *Sell," "sale,” or *sold* tefars to a transaction -
- for fhe fransfer of rgal praperty from the gelfer to the buyer, and includes exchanges of real proparty betwoen the selfor and buyor, lransactions for the creation of a

real proparly sales contract within the meariing of Section 2988, and transactions for the ¢creation of a leasehold exceeding onag year's duration. {n) “Seller” means the
fransferor In a real praperty transaction, and Includes an owner whe lists real propoerly with an agent, whether or not a transfer resulls, or who recelves an offer fo
purchase real proparty of which he or she fs the ownet' from an-agent on behalf of anather, “Saller' Incfudas both a vendor and a lessor. {0} “Seling agent® means a
llsting agent who acts afone, or an agent who aots in cooperation with a fisting agent, and who sells or finds and oblalns a buyar for the real property, or an agent who
locaies property for & buyst or wha finds a buyer for a praperty for which no listing exists and presents an offer to purchase to the seller, {p) “Subagent” means &
parson ta whom an agent delegales agency powers as provkied In Article 8 (commencing with Section 2349) of Chapter 1 of Title 8, However, “subagent” doos not
include an assoclsle licensen who is acting under the suparvision of an agent In a real propetly transaction, .
2078.14 Listing agents and seliing agents shall provide the seller and buyer In a roal proparty transaotion with & copy of the disclasire fom speeified In Section
2079.16, and, except as pravided In subdivision (), shall obtaln a slgned acknowledgemant of racalpt from that seller or buyer, except as provided In this seotlon or
Saction 207916, as follows: (a) The listing agant, If any, shall provide the diselosure form to the seller prior to entering inte the listing agreement, (b) The selling agent
shall provide the disclasure form to the sefler as soon as practicablo prior to presanting the soller wilh an offer to purchase, unless the selling sger praviously
provided the seller with a copy of the disdosure form purstiant to subdiviston (8), (¢) Where the sefling agont does nol deal on'a face-odace basls with tho sallar, the
disclosure form prepared by the selling agent may be fumished to the seller (and acknowledgement of raceipt oblained for the selling agent from the solier) by the
listing agent, ot the selling sgent may deliver the disclosure form by certified mall addressed {o the saller at his or hor laat known address, In which case no signed
acknowledgemant of recolpt Is mauled. (d) The seliing agant shall provide the disclosurs form to the buyer as soon as practicable prior to execution of the buyers
offer fa purchase, excopt that if the offer to purchase is not propared by the selling agant, the selfing sgent shall prasent tho disclosure form to the buyer not later than
the next business day after the $elling agent recalves the offer to purchase from the buyer,
2079,15 In any alroumstance in which the seller o buyer refuses to sign an acknowledgement of racelpt pursuant 1o Section 2079.14, the agent, or an assacfaly
licetisee acling for an agent, shall set forth, slgn, and dale a wriltan declaration of the facls of the refusal, .
2079.16 Reproduced on Page 1 of this AD form. ) .
207947 (a) As so0n a8 praciicable, the sefing agent shall disclose to the buyer and seller whelher the selling agent Is acting in the real roperty Iransaction exclusively as
the buyer's aget, exclusively as the seller's agent, or as a dual agent rapresenting both the buyer and the seller, This relatinnship shall be confimed In the condract to
purchase and sell real propedy or in & separata willing execuled o acknowledged by the safir, the buyer, and the selling agant prior 1 of colncldgnt with execution of that
contract by the buyer and the selfer, respectively, (b} As saon as practicable, the listing agent shall discioss to the seller whether tha fisting agent Is acting in the real property
Iransaction exdusively as the eellors agent, or as a dual agent reprasanting both the buyar and eeller, This wolationship shail be confinned in the conlract fo purchase and
sefl real properly o In o separale wrillng execuled or acknawladged by the saller arid the fisting agent prior to or colngident with the execution of ihal contract by the selier.
{e} The confirmation required by subdivisions (a) and (b) shall be tr lhe followlng form, ) K

(DO NOT COMPLETE, SAMPLE ONLY) Is the agent of (check one): {1 the seller exclusively; or €1 both the buyer and seller.

{Name of Listing Agent) . . .
(HQNOT COMPLETE, SAMPLE ONLY). Js the sgent of {cheak ane): [ the buyer exdlustvely;-or [ the saller exclusivaly; or

{Narrig of Saliing Agent if not the same as the Listing Agent) (3 both the buyer and sollor,

(d) The disclosures and confirmation raquited by this section shall be In.addition (o the disclosure required by Section 2079,14.

2079,18 No selling agont In & real properly transaction may acl as an agent for the buyer only, whan the selling agent Is also acting a5 the lisling agont in the lransaction,
2079.19 The payment of compensation or the obligation to pay compensation to an agent by the seller or buyer is nol necessarly determinative of 4 particular
agencay relalionship batween an-agent and ihe seller or buyer. A fisting agent and & selling agent may agrae to share any compensation or commisslon pald, ar
any right o any compensation or commisslon for which an obligation arlses as the result of a real estato fransaction, and the terms of any such agreement shat
not necessarily be determinative of a particular relationship,

2079.20 Nothiing In-this article prevents an.agent from selecting, ds-a condition of the agent's amployment, a speciflo form of agency relationship not specifically

peohibited by this article if the requitements of Sectian 2079,14 and Section 2079.17 aro complod with,
2070.21 A dual agont shafl not disclose to.the buyer thet the selier s willing to sell the property et a price less than the listing price, without the express writlen consent
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of the seller, A.dual agent shail not disclose to 1he seller that the buyer Is willing t pay & price greatar thar-the offering price, without the expross wiitten consent afthe

buyer, This saction does not aller in any way the duty. of responsibllity of a dual ageal to any principal with respect lo confidential Inforration other thars price,

2079.22 Nothing in this article preciudes a fisting agent fom also boing & salling agen!, and the combination of thase funclions in oo agent does not, of ltself,

make that agent @ dual agent, )

207023 A contract betwoen the prinelpal and agent may be madified o altered 1o Ghange the agency relationship al any time before. the performance of the ot

which i the objoct of the agency wilh (he wrltten consent of the parties fo the agenoy rolationship, :

2079.24 Nothing In thls article shall be construsd {o either diminish the duty of disclosire ewed buyers and sellers by agents and thelr associate llcengees,

subagonts, and employaes or 1o rellave agents and thelr asaoclats licensees, subagents, and employees from liability for thelr sondust In connection with acts

governed by this arlicle o for any breach of a fiduciary duty or a duty of disclosure.

Putslished and Distributed ty; X

REAL ESTATE BUSINESS SERVICES, INC, :

o subshilary of tho California Assoglafion of REALTORS® I
£ 1, 625 South Virgll Avenug, Los Angolos, Galifomia 80020

Al REVISED 12/14 (PAGE 2 OF 2) .

DISGLOSURE REGARDING REAL ESTATE AGENCY RELATIONSHIP (AD PAGE 2 OF 2)

Prodused with zipForm® by zipLoglx 10070 Fifteon Mite Road, Praser, Michigan 46026 wwwdimloplx.com 609 i1t streel

1

Raviaved by Dute |




Case 2:16-bk-21836-BR Doc 121-2 Filed 05/12/17 Entered 05/12/17 17:48:48
Part3 Page 17 of 31

CALIFORNIA  POSSIBLE REPRESENTATION OF MORE THAN ONE BUYER
ASSOCIATION OR SELLER - DISCLOSURE AND CONSENT
OF REALTORS* (CAR Form PRBS, 11/14) :

Desc

A real estate broker (Broker), whethar a corporation, partriership or sole proprietorship, may represent more than one buyer
or seller. This multiple representation can oceur through an Individual llcersed as broker or salesparson or through different
individual broker's or salespersons.(assoclate llesnsees) acting under the Broker's llicense, The assaclate licensees may be

working out of the same or different office locatlons.

Multiple Buyers: Broker (individually or through its. assoclate llcensags) may be working with many prospactive buyers at
thé'same time. These prospective buyers may-have an Interest In; and makk offers on, the same propertles, Somae of these -
propertles may be listed with Broker and sorfie may not. Broker wil not fimit or restrict any particular buyer from making an _

©bffer on any particular property whether of not Broker represents other buyers interested In the same properly.

Multiple Sellers: Broker (individually or through its assoclate Ilcenseés)’ may have listings on many properties at the same

time. As a result, Broker will attermpt to find buyers for each of those listed properties. Some listed propertles may appeal to
the same prospective buyers. Some properties may attract more prospactive buyars than others, Sortie of these prospective
buyers may be represented by. Broker and some may not, Broker will rarket all listed properties to all prospective buyers

whelhier or not Broker has another or other liste propetias that may appeal to the same prospective buyers,

Dual Agency: If Seller is,représented by Broker, Seller acknowledges that broker may represent prospective buyers

- of Seller's property and consents to Broker acling as & dual agent for both

seller and buyer In that transaction. If Buyer

s represented by Broker, buyer acknowledges that Broker may represanit sellers of property that Buyer s interested in

acqulring and consents to Broker acting as a dual agent for both buyer and seller with regard to that property.

In the event of dual agency, seller and buyer agres that: (a) Broker, without the prior written consent of the Buyer, will not
disclose to selfler that the Buyer is willing to pay a price greater than the offered price; (b) Broker, without the prior wrliten
consent of the seller, will not dlsclose to the buyer that seller Is willing to sell property at a price less than the listing price;
and (¢) other than as set forth in (a) and (b) above, a dual agent is obligated to disclose known facts materially affecting the

valie or deslrabillity of the propetty to both parties,

Offers not necessarlly confidential: Buyer is advised that seller or listing agent may disclose the. existence, terms, or
conditions of buyer's offer unless all parties and their agent have signed a written canfidentiality agreement, Whether any such
Information is actually disclosed depends on many factors, suoh as current market conditions, the prevalling practice in the real

estate community, the fisting agent's marketing strategy and the instructions of the seller.

Buyer and seller understand that Broker may represent more than one buyer or more than one seller and even both buyer

and seller on the same transaction and consents to such relationships.

Beller andfor Buyer acknowledges reading and understanding this Possible Representation of More Than One

Buyer or Sellor - Disclosure and Consent and agrees to the agency possibllities disclosed,

] d A -
Seller /A7 3 e iy ___ABRAHAM BEROOKHIM Date
Seller <4;;;4 L PARTO P.BERODKHIM Date
Buyer : ' Date
Buyer Date
Real Esﬁ Broker (Firm) HILTON 8 HYLAND CalBRE Lic # 01160681  Date .
By NI CalBRE Lic # 01723550 Dato U LU /-] .
A LASCANOBFARRUGIA v
Real Estate Broker (Firm) ' CalBRE Lic# Date
By L - CalBRE Lic # Date

® 2014, Cafifornia Assoclation of REALTORS®, Ing, Unfted States copyright law (Tille 17 U8, Codu} forblds the unauthortzed distitutlon, dlsplay and reproduation of this form,

or any portlan therent, by photocopy machine or any othor meany, including facsimila or compuletizad farmats,

THIS FORM HAS BEEN APPROVED BY THE GALIFORNIA ASSOCIATION OF REALTORS® (C.AR.), NO REPRESENTATION 16 MADE AS TO ‘THE LEGAL VALIOITY
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSAGTION, A REAL ESTATE BROKER 1S THE PERSON QUALIFIED TO ADVISHE ON REAL BSYATE

TRANSAGTIONS, IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL,

This form ls mado avalluble to real sstalo professionals through an agroemant with or purchase from the California Associalion of REALTORS®. Jt s not intended to Idontify
the uzer as g REALTOR®. REALTOR® Is a reglaterad colleative membatship mack which may be used only by members of tho NATIONAL ASSOCIATION OF REALTORS®

wha subseribe to its Coda of Ethies, _
fhiblished and Distributed by . '
REAL ESTATE BUSINESS SERVIOES, INC. .
a subslt//araofmo Callfomia Assoctation of REALTORS®
» 826 South Virgll Avenue, Los Angales, Gallfornla 90020

PRBS 11114 (PAGE 1 OF 1)
POSSIBLE REPRESENTATION OF MORE THAN ONE BUYER OR SELLER (PRBS PAGE 1 OF 1)

Roviewsd by Date
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