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UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

In Re: 
ADAMSVILLE PROPERTIES, LLC, 

Debtor. 
 
ADAMSVILLE PROPERTIES, LLC , 
 
 Movant, 
 
 v. 
 
CRAWFORD COUNTY TAX CLAIM 
BUREAU; and WEST FALLOWFIELD 
TOWNSHIP,   
 
 Respondents. 
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BANKRUPTCY NO.  16-10923 TPA 
 
THE HONORABLE THOMAS P. AGRESTI 
 
CHAPTER 11 
 
DATE AND TIME OF HEARING: 
April 17, 2017 @ 11:30 a.m. 
 
RESPONSE DEADLINE: 
April 3, 2017 
 

 
DEBTOR’S MOTION TO SELL REAL PROPERTY  

AND IMPROVEMENTS FREE AND DIVESTED OF LIENS 
 
 

 AND NOW, this 16th day of March, 2017, comes the Debtor, Adamsville 

Properties, LLC, Movant (hereinafter referred to as “Debtor” or “Movant”), by and 

through its counsel, the Quinn Law Firm, with this Motion to Sell Real Property and 

Improvements Free and Divested of Liens (the “Motion” or “Motion for Sale”) as follows: 

Background 

1. The Motion is filed pursuant to pursuant to Section 363 of the Bankruptcy 

Code for the sale of the Debtor’s real property, which is the sole asset owned by the 

Debtor and which is the subject of the within Motion for Sale. 

2. The Bankruptcy Court has jurisdiction over the Motion and under 

28 U.S.C. §1334, 28 U.S.C. §157(a) and the Order of Reference to the United States 

Bankruptcy Court in the Western District of Pennsylvania.  This is a core proceeding 
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under 28 U.S.C. §157(b)(2).  Venue of the Debtor’s case and this motion is proper in 

this district pursuant to 28 U.S.C. §§ 1408 and 1409.  This Motion is filed pursuant to 11 

U.S.C. §363(f)(3), Federal Bankruptcy Rules 2002, 6004, 9013, and 9014, and Local 

Bankruptcy Rules 6004-1 and 9013-3. 

3. The Debtor is represented by Michael P. Kruszewski, Esquire, the Quinn 

Law Firm, 2222 West Grandview Blvd., Erie, PA 16506. 

4. On September 22, 2016 (the “Petition” date), the Debtor filed a Petition for 

Relief under Chapter 11 of the United States Bankruptcy Code in the United States 

Bankruptcy Court for the Western District of Pennsylvania at Erie (the “Bankruptcy 

Case”). 

5. The Debtor continues in the management of its business and properties 

as a debtor-in-possession pursuant to §§ 1107 and 1108 of the Bankruptcy Code.  No 

creditors’ committee, trustee or examiner has been appointed in this case. 

6. Respondent Crawford County, Pennsylvania Tax Claim Bureau 

(“Crawford”), with a place of business at 903 Diamond Park, Meadville, PA 16335, is 

represented by its solicitor Keith Button, Esq., the Shafer Law Firm, 890 Market Street, 

Meadville, PA 16335. 

7. Respondent West Fallowfield Township (“Fallowfield”), with a place of 

business at 6817 Main Street, Hartstown, PA 16131, is represented by Alan R. 

Shaddinger, Esq., 21 Forest Avenue, Meadville, PA 16335. 

Summary of Marketing Efforts and Terms of Proposed Sale 

8. The Debtor owns commercial real estate and improvements located at 

3982 Main Street, Adamsville, PA 16110, bearing Crawford County Tax Identification 
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No. 2605-043-44-52-1, and more fully described at Record Book 1109, Page 978 (the 

“Property”). 

9. This is a Single Asset Real Estate Bankruptcy Case.  The Bankruptcy 

Case was filed to allow the Debtor more time to market and sell its sole asset, the 

Property, as a going concern to the bidder making the highest and best offer.   

10. On December 29, 2016, the Court entered an Order authorizing the 

employment of Andy Bacallao and RE/MAX Hometown Realty (“RE/MAX”) as realtor for 

the Debtor [Doc. No. 34].  RE/MAX was retained to, inter alia, promote the sale or 

disposition of the Debtor’s Property.   

11. Commencing in on or about December 29, 2016, RE/MAX listed the 

Property for sale and engaged in a targeted campaign to market the Property to 

potentially interested and qualified buyers.  RE/MAX contacted and solicited 

expressions of interest from approximately five (5) potential buyers.   

12. Subject to Bankruptcy Court approval, the Debtor has entered into an 

Agreement for the Sale of Commercial Real Estate (“Agreement”) to sell the Property to 

NH Medicinals (Minnesota) Inc. (“Buyer”).  A copy of the Agreement, subject to 

Bankruptcy Court approval, between the Debtor and the Buyer is attached hereto and 

incorporated herein by reference as Exhibit “A”. 

13. The Property to be sold to the Buyer includes/excludes the fixtures and 

personal property described in Paragraph 5 of the Agreement, which incorporates the 

sale of a non-debtor asset with consent from the non-debtor affiliated entity.   

14. Paragraph 7 of the Agreement provides for no financing contingency.  

However, Paragraph 30(B) provides that the purchase is contingent upon Buyer 
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successfully procuring a Pennsylvania business license, which is anticipated to occur in 

May or June of 2017.   

15. The consideration to be paid by the Buyer at the time of closing for the 

Property to be sold in accordance with the Agreement is Three Hundred Thirty-Nine 

Thousand Dollars ($339,000.00)1, subject to higher offers at the time of the Bankruptcy 

Court sale confirmation hearing. 

16. The Property had been listed by RE/MAX for $339,000.00.  No other 

viable offers were received.   

17. The sale is conditioned upon (a) the conveyance of the Property to the 

Buyer free and clear of liens, claims, encumbrances and other interest; (b) Bankruptcy 

Court approval of the sale; and (c) a licensing contingency that must be satisfied.  The 

licensing contingency must be satisfied before the time of the sale closing. 

18. Respondents have claims and liens against the Property to be sold, 

summarized as follows in order of priority:  

a. Crawford holds pre-Petition delinquent real estate tax liens against 

the Property in the amount of $113,495.49, and current post-

Petition tax claims in the amount of approximately $7,300.00, for a 

total in the amount of approximately $120,795.49.   

b. Fallowfield holds a second municipal sewer lien against the 

Property in the amount of $3,972.54.   

19. Upon information and belief, after the payment of all closing costs, 

including realtor’s commission, legal fees, and additional charges, which are currently 

                                            
1 $314,000 is allocated to the Debtor’s Property; $25,000 is allocated to non-debtor personal property. 
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estimated to total in excess of $37,000.00, there will be sale proceeds available to pay 

creditors in full.   

Relief Requested 

20. Debtor requests that the proposed sale of the Property be ordered to take 

place free and clear of all liens, claims, encumbrances and other interests as more fully 

described hereinabove; and, that the liens, claims, encumbrances and other interests 

be divested from the Property and then transferred to the proceeds of sale. 

21. Debtor requests that the costs of sale be paid in full from the proceeds of 

sale before any distribution to creditors.  The costs of sale will include a six (6%) 

percent realtor’s commission ($339,000.00 x 6% = $20,340.00); approximately 

$15,000.00 in estimated legal fees; sewer, water, and advertising costs totaling 

approximately $5,000.00; and, current real estate taxes in the estimated amount of 

$7,300.00 to be paid at the time of closing.  Therefore, the total amount to be paid at or 

about the time of closing based upon a $339,000.00 sale price, in advance of any 

distribution to unsecured creditors, is approximately $156,940.03. 

22. The best interests of creditors and the estate will be served if the Debtor is 

authorized to sell the Property in the form and manner contemplated by the Agreement, 

subject to higher and better offers at the time of the Bankruptcy Court’s sale 

confirmation hearing. 

23. The Buyer understands that the Debtor is obligated to present this Motion 

for Bankruptcy Court approval and that other parties will be given an opportunity to bid 

more for the Property.  Any higher bid, however, must be submitted in accordance with 

a court-ordered or court-authorized bidding procedure.  If a substantially higher bid is 
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received in accordance with a court-ordered or court-authorized bidding procedure, the 

proposed private sale to Buyer will be denied and a public auction will be held in the 

Bankruptcy Court at the time of the sale hearing. 

24. The Buyer also understands that all of the contingencies must be satisfied 

prior to the sale confirmation hearing date. 

25. The bidding procedure usually requires that the terms and conditions of 

any competing bid must be the same as the terms and conditions set forth in the 

Agreement, except for the increased purchase price. 

26. The Buyer is acting in good faith as required by In Re:  Abbotts Dairies of 

Pennsylvania, Inc., 788 F.2d 143 (3rd Cir. 1986). 

27. The Property is available for inspection.  Arrangements for the inspection 

should be made with the undersigned attorney for the Debtor.  Any and all interested 

parties should act promptly. 

WHEREFORE, the Debtor prays for entry of an order (1) authorizing the Debtor 

to sell the Property free and clear of the above-described liens, claims, encumbrances 

and other interests to NH Medicinals (Minnesota) Inc., in accordance with the terms and 

conditions of the Agreement; (2) ordering that the liens, claims, encumbrances and 

other interests in, to and against the Property be divested therefrom; (3) ordering that 

the liens, claims, encumbrances and other interests be transferred to the proceeds of 

sale, but only to the extent that they are found to be valid, enforceable and unavoidable 

liens, claims, encumbrances and other interests; (4) ordering that the Court-approved 

costs of sale be paid from the proceeds of sale in advance of any distribution to 

creditors; (5) ordering that the net proceeds of sale be paid at closing to the 
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Respondents as their liens and interests appear; and, (6) ordering that the Debtor have 

such other and further relief as is reasonable and just. 

Respectfully submitted, 
 

THE QUINN LAW FIRM 

BY: /s/Michael P. Kruszewski 

  Michael P. Kruszewski, Esquire 
PA Id. No. 91239 
2222 West Grandview Blvd. 
Erie, Pennsylvania  16506 
Telephone: 814-833-2222 
Fax: 814-833-6753 
mkruszewski@quinnfirm.com 
Attorneys for Debtor  
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EXHIBIT "A"

Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 1 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 2 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 3 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 4 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 5 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 6 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 7 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 8 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 9 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 10 of 11



Case 16-10923-TPA    Doc 48-3    Filed 03/16/17    Entered 03/16/17 09:31:41    Desc
 Exhibit Exhibit A    Page 11 of 11




