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PENACHIO MALARA LLP HEARING DATE & TIME:
Counsel for the Debtor May 23, 2017 at 10:00 AM
235 Main Street

White Plains, New York 10601

(914) 946-2889

By: Anne Penachio (A Member of the Firm})

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre
Chapter 11

Case No. 14-22666-RDD

NOTICE OF HEARING ON THE DEBTOR’S APPLICATION FOR AN
ORDER (I) APPROVING PURSUANT TO 11 U.S.C. § 363(b), (f) THE
SALE OF HIS RIGHT, TITLE AND INTEREST IN REAL PROPERTY
LOCATED AT 312 MAIN STREET, WHITE PLAINS, NEW YORK FREE
AND CLEAR OF ALL CLAIMS; (II) AUTHORIZING PAYMENT OF A
PORTION OF THE SALE PROCEEDS; (III) APPROVING THE
EMPLOYMENT NUNC PRO TUNC OF AND THE PAYMENT TO
COLDWELL BANKER RESIDENTIAL BROKERAGE AS THE BROKER
USED FOR THE SALE OF THAT REAL PROPERTY; AND
(IV) GRANTING SUCH OTHER AND FURTHER RELIEF AS MAY BE
JUST AND PROPER

PLEASE TAKE NOTICE that a hearing on the application of the above-referenced
debtor (the “Debtor”) for approval of (i) the sale of his right, title and interest in certain real
property (in the form of Condominium Apartments and the rights appurtenant thereto) located at
312 Main Street, White Plains, New York free and clear of all claims pursuant to 11 U.S.C.
§ 363(b), (); (ii) authorizing payment of a portion of the sale proceeds; (iii) approving the
employment nunc pro tunc of and the payment to Coldwell Banker Residential Brokerage as the
broker used for the sale of those Condominium shares; and (iv) granting such other and further
relief as may be just and proper will be held before Robert D. Drain, United States Bankruptey

Judge, in his Courtroom in the Charles L. Brieant, Jr. Federal Courthouse, 300 Quarropas Street,
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White Plains, New York 10601 on May 23, 2017 at 10:00 AM or as soon thereafter as counsel
may be heard.

PLEASE TAKE FURTHER NOTICE, that the terms of the sales are fully set forth in
detail in the application and consist of the following material terms:

(a) FEach sale will be made of the Debtor’s interest in a condominium unit with all
rights appurtenant thereto located at 312 Main Street, White Plains, New York. Each sale will
be to a third-party buyer. Each contract of sale is attached as an Exhibit to the Application.

(b) Each sale is “as is” and not subject to a financing contingency, satisfactory title
report, or the approval by the Court and any third-party.

(¢) The purchase price will be paid in cash or official bank check and some proceeds
will be used to remove any liens on the respective assets at the Closings.

(d) Usual and customary closing costs will also be paid.

() The apartments to be transferred and the proposed purchase prices are:

(i) Apartment 3C, 312 Main Strect, White Plains, N'Y: Sale price: $205,000.
(i) Apartment 5C, 312 Main Street, White Plains, N'Y: Sale price: $205,000.
PLEASE TAKE FURTHER NOTICE that the Assets will be transferred free and clear
of all liens, claims and encumbrances.
PLEASE TAKE FURTHER NOTICE that objections, if any, to the relief sought in the
application must comply with applicable law and be served upon and received by the undersigned,
with a copy to the Bankruptey Judge and the Office of the United States Trustee (U.S. Federal

Office Building, 201 Varick Street, Room 1006, New York, New York 10014).



14-22666-rdd Doc 140 Filed 04/27/17 Entered 04/27/17 10:46:47 Main Document
Pg 3 of 13

PLEASE TAKE FURTHER NOTICE that a copy of the underlying application with

exhibits is available from the undersigned and will be provided on request or from the Bankruptcy
Court website, ecf.nysb.uscourts.gov/.

PLEASE TAKE FURTHER NOTICE that, unless objections are interposed, the relief
sought in the application may be granted.

Dated: White Plains, New York
April 26,2017

PENACHIO MALARA, LLP

By: __ /s/ Anne Penachio
Anne Penachio

A Partner of the Firm

Counsel to Debtor

235 Main Street

White Plains, NY 10601

(914) 946-2889
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PENACHIO MALARA LLP HEARING DATE & TIME:
Counsel for the Debtor May 23, 2017 at 10:00 AM
235 Main Street

White Plains, New York 10601

(914) 946-2889

By: Anne Penachio (A Member of the Firm)

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre
Chapter 11
AHMAD SALEHZADEH,
Case No. 14-22666-RDD

THE DEBTOR’S APPLICATION FOR AN ORDER (I) APPROVING
PURSUANT TO 11 U.S.C. § 363(b), (f) THE SALE OF HIS RIGHT, TITLE
AND INTEREST IN TWO CONDOMINIUM APARTMENTS LOCATED
AT 312 MAIN STREET, WHITE PLAINS, NEW YORK FREE AND
CLEAR OF ALL CLAIMS; (I1) AUTHORIZING PAYMENT OF A
PORTION OF THE SALE PROCEEDS; AND (III) GRANTING SUCH
OTHER AND FURTHER RELIEF AS MAY BE JUST AND PROPER

TQ: THE HONORABLE ROBERT D. DRAIN,
UNITED STATES BANKRUPTCY JUDGE:

AHMAD SALEHZADEH, the debtor herein (the “Debtor™), by and through his counsel,
PENACHIO MALARA, LLP, in support of his application pursuant to, infer alia, Section 363
of the Bankruptcy Code for an order (i) permitting the sale of two condominium apartments, and
all rights appurtenant thereto, located at 312 Main Street, White Plains, NY 10601, namely (1) Apt.
3C and (2) Apt. 5C (together the “Condo Apartments™) pursuant to the terms of two contracts of
sale, (Exhs. A and B, respectively), (ii) and (iii) granting such other relief as the Court deems just

and proper.
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I. BACKGROUND

1. On or about May 14, 2014, the Debtor filed a voluntary petition for relief under
Chapter 11 of Title 11 of the United States Code, as amended (the “Code”), with the Clerk of this
Court and the case was referred to the Bankruptcy Judge herein. This Application concerns the
sale of certain of his assets to obtain and contribute cash to his Bankruptcy Estate.

2. Since the filing, the Debtor has remained in control and management of his financial
affairs, as a debtor-in-possession in accordance with 11 U.S.C. §§ 1107 and 1108.

3. No Trustee or examiner has been appointed.

4, The Debtor does not qualify for relief under Chapter 13 of the Code because his
liabilities exceed the statutory limitations imposed by 11 U.S.C. § 109(¢).

1. The Bebtor’s Assets

5. The Debtor’s assets other than his residence which is described below consist chiefly
of interests in various Subway franchises and six apartments in White Plains, including the two
Condo Apartments that are the subject of this Application. The Debtor’s financial reversals were
caused by a combination of factors, most notably setbacks in his business, tax issues based upon
an audit and the general downturn in the economy.

6. The Debtor’s only other significant asset is his home in Greenwich, Connecticut (the
“Home”) where he resides with his extended family. The Debtor has entered into a loan modifica-
tion with Nationstar Mortgage LLC to reduce the burden of his monthly mortgage-payments,
which the Court approved on November 14, 2016, (ECF No. 133).

7. The Debtor is submitting an amended plan of reorganization, (the “Plan”), the dis-

closure statement for which is to be submitted so as to be heard by the Court on the same day as
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this Application.! The Plan is proposed jointly by the Debtor and the five of his corporations that
have filed their own bankruptcy petitions and is predicated upon the sale of all six of the Apart-
ments and of each of the five Subway franchisees. As to the Condo Apartments, the Plan assumes
that they are sold and the net proceeds of sale are included in the Debtor’s Estate before it is
consummated.

8.  The Debtor is making a separate application made returnable as the same day as this
Application for the Court’s approval of his sale of three other apartments (in the form of shares in
a co-operative association), at 10 Franklin Avenue, White Plains.

2. The Sale of the Condo Apartiments

9.  The Debtor owns the two Condo Apartments at 312 Main Street in White Plains, New
York, a building known as “The Wellington™. Neither the Debtor nor any of his family members
occupies either of the Condo Apartments. The Condo Apartments were purchased as investments.

10. The Condo Apartments consist of the following two units at 312 Main Street, White
Plains, New York:

(a) Apartment 3C (“Apt. 3C™), is a two-bedroom, one-bathroom condominium apart-
ment. There is no mortgage-lien on this Apartment. Sale price: $205,000. The buyer is Amir
Hanna. The Debtor has no relationship with Mr, Hanna except with respect to the purchase
agreement for Apt. 3C. A copy of the contract-of-sale is attached as Exhibit A.

(b) Apartment 5C (*“Apt. 5C”), is also a two-bedroom, one-bathroom condominium

apartment. Sale price: $205,000. The buyer is Akrim Wassef. The Debtor has no relationship

! The original plan was submitted as ECF No. 97, with the proposed disclosure statement as
ECF No. 96 (both filed on August 11, 2015). These filings will be superseded by the amended
plan, which is referred to herein simply as the “Plan.”
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with Mr, Wassef except with respect to the purchase agreement for Apt. 5C. A copy of the
contract-of-sale is attached as Exhibit B. JP Mortgage Chase (*Chase™) holds a mortgage on
Apt. 5C with a principal balance due of approximately $120,000.00, which will be paid off
with accrued interest through the date of Closing at the Closing.

11. The proposed sales are summarized in the following table:

3C $ 205,000 0 A
5C $ 205,000 $120.,000 B

12. Pursuant to Sections 541 of the Code, the Condo Apartments constitute assets of the
Debtor’s bankruptcy Estate that are subject to the administration of this Court.

IT. RELIEF REQUESTED

13. By this application, the Debtor seeks an order from this Court (i) authorizing him to
sell each of the Condo Apartments on the terms of the respective Contracts-of-Sale, (Exhs. A and
B) and distribute the proceeds as indicated, and (ii} granting such other and further relief as the
Court deems just and proper.

III. JURISDICTION AND STATUTORY PREDICATES FOR RELIEF

14, This Court has jurisdiction over this application pursuant to 28 U.S.C. §§ 157 and
1334 and the S.D.N.Y. Amended Standing Order of Reference dated January 31, 2012 (Preska,
C.J) (General Order M-431). Venue in this District is proper pursuant to 28 U.S.C. § 1408. The
statutory predicates for the relief sought herein are Sections 105, 541 and 363 of the Code.

IV. THE SALE OF THE CONDQ APARTMENTS SHOULD BE APPROVED

15. Pursuant to Section 541(a) of the Code, upon the filing of the Debtor’s Chapter 11

petition, each of the Condo Apartments became property of his Estate in bankruptcy.




14-22666-rdd Doc 140 Filed 04/27/17 Entered 04/27/17 10:46:47 Main Document
Pg 8 of 13

16. Section 363(b)(1) of the Code provides that, after notice and a hearing, a debtor-in-
possession, granted as relevant the powers of a trustee, 11 U.S.C. § 1107(a), may sell property of
the estate other than in the ordinary course of business.

17. The Condo Apartments were bought by the Debtor in 2005 as investments. The
Debtor intends to use the proceeds of their sales to finance the Plan. The prices at which he
proposes to sell them are, he believes, fair, the product of substantial efforts to get the highest price
possible.? Under all of the circumstances, it is the Debtor’s judgment that selling the Condo
Apartments pursuant to the terms of the proposed sales, (Exh. A and B), are in his best interests
and in the best interests of the Estate.

18. “Section 363 sales are, in essence, private transactions,” and “[a] bankruptcy court
reviews a proposed § 363 sale’s terms only for some minimal ‘good business reason.”” In re
Motors Liquidation Co., 829 ¥.3d 135, 162 (2d Cir. 2016} (quoting Commiitee of Equity Security
Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983)).

19. The standard for determining whether a sale outside the ordinary course of business
should be approved is whether there is a good business-reason for the sale, In re Lionel Corp., 722
F.2d at 1071; In re MF Global Inc., 535 B.R. 596, 605 (Bankr. S.D.N.Y. 2015) (Glenn, J.), and
whether it is in the “best interests of the estate,” In re lonosphere Clubs, Inc., 100 B.R. 670, 674
(Bankr. S.D.N.Y. 1989).

20. Indetermining whether a sale is in the best interests of the estate, the following factors

(the “Lionel Factors”) are considered: (i) the proportionate value of the asset to be sold to the estate

? By separate application, he asks the Court to approve the employment of Coldwell Banker
Residential Brokerage as the broker on the sale, nunc pro tunc, and to approve the payment to
Coldwell Banker of 5% of the sales prices, as set forth in the brokerage agreement. (See ECF No.
116.) (See, Part Error! Reference source not found.below.)
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as a whole; (ii) the effect of the proposed disposition to the debtor’s plan of reorganization;
(iii) which of the alternatives of use, sale or lease of the proposal envisions; (iv} the likelihood that
a plan of re- organization will be confirmed in the near future; (v) the amount of time that has
elapsed since the filing; (vi) the proceeds to be obtained in relationship to any valuations of the
property to be sold; and (vii) whether the assets are decreasing or increasing in value. 722 F.2d at
1071.
21. The sale of these assets is essential for the consummation of any plan of reorganiza-
tion. Applying the Lionel Factors, the Court should approve the sales:
(i) “[T]he proportionate value of the asset to the estate as a whole™
(i1} “[Tlhe amount of élapsed time since the filing™
(iii) “[T]he likelihood that a plan of reorganization will be proposed and confirmed
in the near future™: The sale of the Condo Apartments (and the other of his apartments) is
the linchpin for obtaining financing for the Plan, and the Debtor (with his related
companies) intend to have an amended plan presented to the Court with a proposed
disclosure statement when this application is presented.
(iv) “[The effect of the proposed disposition on future plans of reorganization™
Again, the receipt of the net sales-proceeds is essential to the Plan.
(v) “[Tlhe proceeds to be obtained from the disposition vis-a-vis any appraisals
of the property™
(vi) “[Wlhich of the alternatives of use, sale or lease the proposal envisions”: Their
sale is the only option with respect to the Condo Apartments.
(vii) “[W]hether the asset is increasing or decreasing in value™: Because the sale of

the Condo Apartments is necessary for the Plan and the Debtor believes the prices agreed
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to for each are the best that can reasonably be expected to be received, whether they might
be low compared to what they might be in even six months is immaterial.

1. The Proceeds of the Sales

(a) All Liens on the Condo Apartments will be Extinguished at Closing

22. Section 363(f) of the Code permits a debtor to sell property of the bankruptcy estate
free and clear of all liens and encumbrances, only if:

(1) applicable nonbankruptcy law permits sale of such property free and
clear of such interest;

(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold
is greater than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

{(5) such entity could be compelled, in a legal or equitable proceeding, to
accept a money satisfaction of such interest.

11 U.S.C. § 363(f).

23. Here, the sales will garner proceeds that are greater than the liens upon the respective
Condo Apartments, and the proceeds will at closing be paid to pay off all lien-holders and extin-
guish all of their liens. Section 363(f) is therefore complied with.

(b) The Net Proceeds of Sale Will Become Part of the Estate

24. After paying off the obligations that underlic the respective liens and all customary
closing-costs, including recording fees and attorney’s fees, as well as the 5% brokerage commis-
sions which are subject to Court approval, the proceeds of the sales will be cash in the Estate for

distribution as provided for in the Plan.
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2. The Proposed Sale Complies with the Court’s “Guidelines for the Conduct of Asset
Sales”

25. Given the foregoing, it is clear that the proposed sales comply with the applicable

portions of this Court’s Guidelines for the Conduct of Asset Sales:

(1) “[A] sound business reason exists for the transaction”: The Condo Apartments need to
be sold for the Plan to be financed.

(2) “[T]he property has been adequately marketed, the purchase price constitutes the high-
est or otherwise best offer and provides fair and reasonable consideration™ The
Debtor, directly and with the assistance of a broker, has attempted to sell the Condo
Apartments for some time. The price he was offered and the terms of the sales are,
in his view, the best available in the relevant market at this time.

(3) “[Tjhe proposed transaction is in the best interests of the debtor’s estate, its creditors,
and where relevant, its interest holders™: The terms of the sales are the best that the
Debtor believes he can receive and thus selling the Condo Apartments on those
terms is in the best interest of the Estate and its creditors.

(4) “[T]he transaction has been proposed and negotiated in good faith”: As noted, the sales
are on terms that the Debtor has negotiated and the other parties to the transactions
are third parties. The Debtor has no relationship with either of the buyers apart from
the proposed transactions. There are no side deals or quid pro quos between the
Debtor and either buyer. The Debtor has fully disclosed all arrangements between
the parties and their principals and any related companies.

(5) “[Aldequate and reasonable notice has been provided™ The Debtor will serve all
creditors, the office of the United State Trustee, and parties who have filed notices

of appearance with notice of the proposed sales in such a manner as to afford them
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a reasonable opportunity to raise any objections they may have to the sales on the
proposed terms.

(6) “[TThe ‘free and clear’ requirements of Section 363(f) of the Code, if applicable, have
been met”: The liens on the Condo Apartments will be extinguished at the Closings
because proceeds of the sales will be used to pay-off the obligations that underlie
the liens. The Apartments will be transferred free and clear of all liens.

(10) “[T]he debtor and the purchaser have entered into the transaction without collusion,
in good faith, and from arm’s-length bargaining positions, and neither party has
engaged in any conduct that would cause or permit the agreement to be avoided
under Section 363(n) of the Bankruptcy Code™: The transactions have been agreed
upon in an arm’s-length manner. To the Debtor’s knowledge, the price to be
received for the sales was the result of good-faith negotiations and not of any
agreement among potential bidders and thus Section 363(n) of the Code cannot be
invoked to avoid any of these sales. Of course the Debtor reserves his rights to take
appropriate action should he become aware of any such collusion.

V. NOTICE AND WAIVER OF MEMO OF LAW

26. Notice of the Application, which contains the salient provisions of the proposed relief,
will be served, in accordance with the anticipated direction of this Court, on all parties in interest,
secured creditors, all other known creditors, and their attorneys, if known, the Office of the United
States Trustee and a potential buyer that expressed interest in other apartments belonging to the

Debtor. It is respectfully submitted that such service is appropriate under the circumstances.
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27. Because the facts and circumstances set forth herein do not present novel issues of
law, it is respectfully requested that this Court waive the requirement of the filing of a memoran-
dum of law.

WHEREFORE, it is respectfully requested that this Court grant the relief requested herein
and all other relief that it deems necessary.

Dated: White Plains, New York

April 26, 2017

PENACHIO MALARA, LLP

By: __/s/ Anne Penachio
Anne Penachio

A Partner of the Firm

Counsel to Debtor

235 Main Street

White Plains, NY 10601

(914) 946-2889

10
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Contract of Sale—Condominium Unit

Note: This form is intended to deal with matters common lo most iransactions involving the sale of a condominium
unit.  Provisions should be added, altered or deleted to suit the circumstances of a particular transaction. No
representation is made that this form of contract complies with Section 5-702 of the General Obligations Law

("Plain Lunguage Law"}.
In the event of any alteration to this form which is not clearly indicated as such, the provisions aof the original
unaltered form as approved by the Cooperative & Condominium Law Committee of the Association of the Bar of the
City of New York and the Commitiee of Condominiums & Cooperatives of the Real Property Law Section of the New
York State Bar Association shall be deemed controlling, regardless of such change.

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT

This Contract (the “Contract”) for the sale of the Unit as defined below is made as of between “Seller” and
“Purchaser” identified below.

1. Certain Definitions and Information
1.1 The *Parties™ (each a “Party”} are:
1.1.1 “Seller: AHMAD SALEHZADEH
Prior names used by Seller:
Address: 31 HETTIEFRED ROAD, GRENWICH, CT 06837
1.12  “Purchaser™s Arait  Hawn O
Prior names used by Purchaser:
Address: 352 DOWLING DRIVE, YORKTOWN HEIGHTSNY , NY, 105938

{For security, social security numbers are not included on this form but shail be provided to the attorneys for the
Parties upon request.)

1.2 “*Attorneys” {each an “Attorngy”) are {name, address telephone and email):

1,.2.1  “Seller's Attorney™: PENACHIO MALARA, LLP, FRANCUS MALARA, 235 MAIN
STREET, WHITE PLAINS NY 10601

1.2.2  “Purchaser’s Attorney™: FRANK J. PETERS, ESQ 520 NORTH STATE ROAD,
BRIARCLIFF MANOR, NY 10510

1.3 “Escrowee” is the peiler’si-gmwhaaeﬁsi Attorney fer=fithe-Corpamy] (as defined in 43.1.2

below);

1.4 The “Managing Agent” is (sameraddress=reteptromrand-zmalt): STERLING MANAGEMENT
(914-355-3277)

LS The real estate “Broker(s)” (see {18) isfare (company name, address and individual name);
COLDWELL BANKER (CHRISTA GRAHAM) & JUDITH GUZZI & ASSOCTTAS (JULIE DECKER)
Assotaken
1.6 The name of the “Condominium” is; THE WELLINGTON

1.7 The unit number is: 3C (the “Unit”) located at: 312 MAIN STREET, WHITE PLAINS, NY 10601
{the “Building™),

fe
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The Unit's percentage of the undivided interest in the Condominium common elements
{"Common Elements™) is: 1.9612

The tax fot number of the Unit as set forth in the Condominium declaration (the “Declaration™} is:

BLOCK 3 LOT 2.20

Sheet 125,68

The real estate taxes for the Unit for the fiscal year of are $2,507.00, The amount of real estate

taxes is provided for information only and is not a representation of Seller;

Seller agrees to sell and Purchaser agrees to purchase the Unit and the Unit’s percentage interest in
the Common Elements in accordance with the terms and provisions of this Contract;

The sale includes all of Seller's right, title and interest in and to the following personal property
{“Personal Property”) to the extent existing in the Unit on the date hereof (strike out inapplicable items): the
refrigerators, freezers, ranges, ovens, built-in microwave ovens, dishwashers, garbage disposal units, washing
machings, clothes dryers, cabinets and counters, lighting and plumbing fixtures, chandelicrs, central air conditioning
and/or window or sleeve units, venetian blinds, shades, screens, storm windows and other window treatments, wall-
to-wall carpeting, plumbing and heating fixtures, switch plates, door hardware, mirrors, built-in bookshelves and
articles of property and fixtures attached to or appurtenant to the Unit, not excluded in §1.13, all of which included
property and fixtures are represented to be owned by Seller, free and clear of all liens and encumbrances other than
those encumbrances (“Permitted Exceptions®) set forth on Schedule A and made a part hereof} and

Specifically excluded from this sale are furniture and furnishings and all other personal property
unless specifically included in §1.12 and:

The sale [does] [does not] include Seller’s interest in {Storage} [Servant’s Room] [Parking Space]
(“Inchuded Interests”) (a Rider is required if any of the Included Interests isfare (a) separate and
distinct Condominium Unit(s) or subject to a transferrable license agreement);

The “Closing” is the delivery of the Closing Documents referred to in §3 and the payment of the

Balance referred to in §1.17.2;

wmw%’"/&c‘f‘?

The date on which Closing is scheduled is Februms=2472617 (“Scheduled Closing Date™) at 10:00
am at the offices of Penachio Malara, LLP/ Seller's Attorney or at the office of Purchaser’s lending institution or its
counsel, provided, however, that such office is located in either the City or County in which either (a} Seller's

Attorney maintains an office or (b} the Unit is located;

The “Purchase Price” is: $205,000.00 payable as follows:

The “Contract Deposit” is: $20,500,00 payable on the signing of this Contract by good

check subject to collection, the receipt of which is hereby acknowledged, payable to the order of Escrowee and held
in escrow pursuant to §13;

L17.2  The “Balance” of the Purchase Price due at Closing is: $184,500.00 payable by certified
check of Purchaser or official bank check (except as otherwise agreed to in writing by the Parties) to the order of
Seller (or as Seller otherwise directs);

1.17.3 Al checks in payment of the Purchase Price shall represent United States currency and be
drawn on or issued by a bank or trust company cither chartered in or having a branch and doing business in New

1.17.4  All checks for closing adjustments aggregating in excess of 32,500.00 shall be certified

checks of Purchaser or official bank checks payable to Seller or as Seller otherwise directs.

The monthly common charges (excluding separately billed utility charges) are $530.00 (See 72.2)
(the “Common Charges™);

The assessment, if any, payable to the Condominium, at the date of this Contract is $2,650.00 {the
“Assessment™), payable as follows:

2.
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1.20 The Condominium's flip tax or transfer fee (apart from the Managing Agent, Condominium or
closing attorney fee), if any (the “Flip Tax”) shall be paid by the Party upon whom the Flip Tax is imposed by the
Condominium, or, if not so imposed, the Flip Tax shall be paid by [Seiler];

121 Financing Options (Delete two of the following §9{1.21.1] [1.21.2] [1.21.3]x

1.23 The “Delivery Date” of this Contract is the date on which a fully executed counterpart of this
Contract is deemed given to and received by Purchaser or Purchaser’s Attorney;

1.24 The Contract Deposit shall be held in a segregated (not commingled with Escrowee's business
accounts) [IOLA] [non-IOLA] escrow account. If the account is a non-FOLA account then interest shall be paid to
the Party entitled to the Contract Deposit. Interest shali be payable to the party entitled to the Contract Deposit,
except as otherwise required by law, The Party receiving the interest shall pay any income taxes thereon, A W-9 or
W-8 form shal] be submitted, as appropriate. The escrow account shall be at:

Address;

WESTCHESTER BANK

Address 464 Mamaroneck Avenue, White Plains, NY 10605
(“Depository™} (Sec §13)

1.25 All “Proposed Qccupants” of the Unit are:
1.25.1  Persons and relationship to Purchaser:
1.252 Pets:
2. Representations, Warranties and Covenants: Seller represents, warrants and covenants that:

2.1 Seller is the sole owner of the Unit and the Personal Property together with the Included Interests
and Seller has the full right, power and authority to sell, convey and transfer the same. If Seller is a corporation,
partmership, limited lability company, trust or other entity, the Sale has been duly authorized by such entity and the
person signing this Contract is fully authorized by the entity to do so, and Seller shall deliver evidence of the same at
Closing;

22 The Common Charges (excluding separately billed utility charges) for the Unit on the date hereof
are as stated above. If the Common Charges as of the date of this Contract have been understated in this Contract,
Seller shall give to Purchaser at Closing a lump sum credit equal to twelve times the amount of such understatement
as Purchaser's sole and exclusive remedy for such understatement (Example: an understatement of $50.00 per
month generates Purchaser a one-time credit of $600.00). Seller has not received any written notice of any intended

assessment or increase in Common Charges not reflected above. Purchaser acknowledges that it will not have the

3.
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right to cancel this Contract in the event of the imposition of any assessment or increase in Common Charges afier
the date hereof of which Seller hias not heretofore recetved written notice. Seller also represents that Seller has no
actual knowledge of an increase in Common Charges or an assessment which has been adopted by the

Condominium board of managers {the “Board™);

23 Seller is not a “sponsor” or & nominee of a “sponsor,” Or & SUCCESSOr SPONSOF OF nominee or
designee of sponsor, under any plan of condominium organization affecting the Unit;

2.4 At the time of Closing, all refrigerators, freezers, ranges, dishwashers, washing machines, clothes
dryers, air conditioning equipment and other appliances, fixtures and equipment included in this sale, and all
plumbing, heating and electrical systems will be in working order, to the extent maintenance and repair of same is
the responsibility of Seller (as opposed to the Condominium};

2.5 If a copy is attached to this Contract, the copy of the certificate of occupancy covering the Unit is
a true and correct copy. However, any certificate of occupancy is provided for information only, and the contents
thereof do not constitute a representation of Seller;

2.6 Seller is nat a “foreign person™ as defined in 14, (If applicable, delete and provide for
compliance with Code Withholding Section, as defined in §14);

2.7 Seller has made no material alterations to the Unit, except as enumerated in Schedule A-1;

2.8 Seller has never signed an alteration agreement with the Managing Agent or Board, except as
enumerated in Schedule A-2. Seller has no actual knowledge of any material alteration by a prier owner affecting
the Unit or alteration agreement affecting the Unit sigrted by a prior owner of the Unit, except as enumerated in
Schedule A-3;

2.9 To the best of Seller's knowledge, there have been no leaks into or emanating from the Unit
during the twenty-four (24} menths prior to the date of this Coniract, and the Unit shall be delivered free from leaks
which are the responsibility of Seller to repair at the time of Closing;

2.10 Puring the twenty-four (24) months prior to the date of this Contract, neither Seller nor to Seller’s
knowledge any occupants of the Unit have/has made any written complaints to the Board, Managing Agent or any
other unit owner regarding the Unit, the Building or any other unit owner, except as set forth in Schedule A-4;

2.11 Seler has received no written notice that the use and/or occupancy of the Unit is in violation of the
Declaration, the Condominium’s by-laws (the “By-Laws”) or house rules (the “House Rules™), or any applicable
provision of law;

2.12 Seller has no knowledge of the presence of bedbugs in the Unit or an adjacent or contiguous unit
in the Building within the past twenty-four (24) months; ’

2.13 At Closing, Seller shall have sufficient funds, either from the proceeds of the sale of the Unit or
otherwise, to pay all existing liens, judgments, mortgages and other encumbrances;

2.14 Seller has made no insurance claims with respect to the Unit within the past twenty-four (24)
months.

2.15 Seller covenants that its representations and covenants contained in this §2 shall be true and
complete at Closing and shall survive Closing, but any action based thereon must be instituted within twelve (12)
months after Closing,

3 Closing Documents: At Closing, the Parties shall deliver the following (collectively hereinafter referred to
as the “Closing Documents™):

3.1 At Closing, Seller shall deliver the following:

. 3.1.1 Bargain and sale deed with covenant against grantor's acts (“Deed"), complying
with RPL §339-0 and containing the covenant required by Lien Law §13(5), conveying to Purchaser title to the Unit,

4
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togetier with its undivided interest in the Common Elements appurtenant thereto (which shall be deemed to include
Seller’s rights and obligations with respect to any limited Common Elements attributable to or used in connection
with the Unit), free and clear of all liens and encumbrances other than Permitted Exceptions. The Deed shall be
executed and acknowledged by Seller and, if requested or required by the Condominium, executed and
acknowiedged by Purchaser, in proper statutory form for recording;

3.1.2  Provided Seller is a legal entity, and not just one or more natural persons, Seller shall
deliver such resolutions andfor affidavits or other evidence as may be reasonably acceptable to Purchaser to the
effect that the entity was, at the time of execution of this Contract, authorized to execute and deliver this Contract,
and is, at the time of Closing, authorized to execute and deliver the Deed, and any and all other Closing Documents
necessary or appropriate to effectuate Closing, and that each of the person(s) actually executing those documents on
Behalf of that entity is an authorized signatory for that entity for the purposes of effectuating the subject transaction.
in the event Seller is a corporation, the Deed shall contain a recital sufficient to establish compliance with the
requirements of BCL §909, Evidence of such authorization that would be acceptable to the title company (the “Title
Company™) from which Purchaser has ordered a title insurance report and which is authorized and licensed to do
business in New York State (but not an agent or abstract company unless confirmed by its underwriter in writing)
will be deemed to be reasonably acceptable to Purchaser;

3.1.3 A waiver of right of first refusal (the “Waiver”) of the Board, evidenced in writing (the
“Waiver Confirmation™) if required in accordance with {5;

3.1.4 A written statement by the Condominium or its Managing Agent stating the date through
which the Commaon Charges and any Assessments due and payable to the Condominium have been paid;

3.1.5 Al keys to the doors of, and mailbox for, the Unit; and the keys, key codes or
combinations to open or lock any cabinets, interior doors, storage spaces, alarms or other included Personal

Property;

3.1.6  Such affidavits and/or other evidence as the Title Company shall reasonably require in
order to omit from its title insurance policy all exceptions for judgments, bankruptcies or other returns against Seller
and psrsons or entities whose names are the same as or are similar to Seller’s name;

3.1.7 New York City Real Property Transfer Tax Return, if applicable, and New York State
Real Estate Transfer Tax Return (including Real Property Transfer Report/Equalization Return, as appropriate), and
if required by the Tax Law an IT-2663 form, prepared and duly executed by Seller in proper form for submission;

3.1.8 Checks as may be acceptable to the Title Company in payment of all applicable real
property transfer taxes due in connection with the sale, including any tax due in connection with the filing of an [T-
2663 form, if applicable, except a transfer tax (such as the so-called New York State “Mansion Tax™) which by law
is primarily imposed on the purchaser (*Purchaser Transfer Tax™). In Heu of delivery of such checks, Seller shatl
have the right, upon reasonable prior notice to Purchaser, to cause Purchaser to deliver said checks at Closing and to
credit the amount thereof against the balance of the Purchase Price;

3.1.%  Certification pursuant to §14 below that Seller is not a foreign person or a withholding
certificate from the Internal Revenue Service. (If inapplicable, delete and provide for compliance with the Internal
Revenue Code sections described in 14),

3.1.10  Affidavit that an operable single station smoke detecting alarm device and an operable
carbon monoxide detector are installed pursuant to New York Executive Law §378(5), and, if the Building and the
Unit are located within New York City, an affidavit that a single station carbon monoxide detecting alarm device is
instalied pursvant to N.Y.C. Admin. Code §§28-312.1 and 28-312.2 and NYCRR tit, 19, §1220.1;

J.1.11  Any alteration agreement enumerated in Schedule A-2 or A-3;

3.1.12  Any assignment necessary or appropriate to transfer any Included Interest; and

] 3.1.13  Any currently effective writen warranties and/or operating manuals in Seller's
possession for any items of Personal Property that are included in the subject sale;

-5-
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32 At Closing, Purchaser shall deliver the following:

32,1 Checks in payment of (y) the Balance; and (z) any Purchaser Transfer Tax (all checks in
payment of any Purchaser Transfer Tax shall be in a form acceptable to the Title Company);

322 if and to the extent required by the Declaration or By-Laws, power of attorney to the
Board, prepared by Seller or the Condominium, in the form required by the Condominium, which shall be executed,
acknowledged and recorded by Purchaser and, after being recorded, shall be sent to the Condominium;

323 Wew York City Real Property Transfer Tax Return, if applicable, and New York State
Rea! Estate Transfer Tax Return, each duly executed by Purchaser and an Affidavit in Lisu of Registration pursuant
to New York Multiple Dwelling Law, each in proper form for submission, if applicable, and

32.4 Ifrequived, New York State Real Property Transfer Report/Equalization Return executed
and acknowledged by Purchaser in proper form for submission;

33 It is a condition of Purchaser's obligation to close title hereunder that:

3.3.1 All notes or notices of violations of law or government orders, ordinances or
requirements affecting the Unit and noted or issued by any governmental department, agency or bureau having
jurisdiction which were noted or issued on or prior to the date hereof shail have been cured by Seller, but this shall
not include notices of violation, the curing and removal of which are the obligation of the Condominium;

3.3.2 Any wvrittlen notice to Seller from the Condominium (or its duly authorized
representative) that the Unit is in violation of the Declaration, By-Laws or House Rules shall have been cured and;

3.3.3 The Condominium is a valid condominium created pursuant to RPL Art. 9-B and the
Title Company will so insure;

34 ‘The Parties shall provide such other documents as may be reasonably required or requested by the
Title Company or the other Party to effectuate the transfer of title in accordance with this Contract and applicable
law;

35 The Party having primary responsibility for payment of a particular tax is also responsible for
paying any and all interest and penalties in connection with such tax, including any additional amount claimed to be
due by the taxing authorities by reason of re-calculation of such tax, which obligation shall survive Closing.

4. Closing Adjustments:
4.1 The following adjustments shall be made as of 11:59 P.M. of the day before Closing:

4.1.1 Real estate taxes and water charges and sewer rents, if separately assessed, on the basis of
the fiscal period for which assessed, except that if there is a water meter with respect to the Unit, apportionment
shall be based on the last available reading, subject to adjustment after Closing, promptly after the next reading is
available; provided, however, that in the event real estate taxes have not, as of the date of Closing, been seperately
assessed to the Unit, real estate taxes shall be apportioned based upon the Unit's percentage interest in the Common
Elements;

4.1.2 Common Charges; and apportioned assessment for 2017

4.1.3 If fuel is separately stored with respect to the Unit only, the value of fuel stored with
respect to the Unit at the price then charged by Seller’s supplier (as determined by a letter or certificate to be
abtained by Seller from such supplier), including any sales taxes;

4.2 1f at the time of Closing the Unit is affected by an Assessment which is or may become payable in
instaliments, then, for the purposes of this Contract, only the unpaid installments which are then past due or required
to be paid are to be paid by Seller at Closing. All installments which the Condominium does not require to have
been paid by the time of Closing shall be the obligation of Purchaser;

G-
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4.3 Any errors or omissions in computing closing adjusiments shall be corrected. The provisions of
this Article 4 shall survive Cloging for six {6) months;

44 If the Unit ts located in the City of New York, the “customs in respect to title closings”
recommended by The Real Estate Board of New York, Inc., as amended and in effect on the date of Closing, shall
apply 1o the adjustments and other matters therein mentioned, except as otherwise set forth in a rider attached hereto;

3, Right of First Refusal:

5.1 If so provided in the Declaration or By-Laws, this sale is subject o and cendilioned upon the
Waiver. Purchaser shall in good faith submit to the Baard or the Managing Agent an application on the form
required by the Board, containing such data and together with such documents as the Board reguires, and pay the
applicable fees and charges that the Board imposes upon Purchaser. All of the foregoing shall be submitted within
10 business days aller the Delivery Date, or, if §41.21.1 ar 1.21.2 applies and the Loan Commilment Letier Is
required by the Board, within 3 business days afier the earlier of (i) the Loan Commitment Date or (ii) the date of
receipt of the Loan Commitment Letier. Unless the Board requires a separate subimission by Seller, Purchaser’s
submission of an application shall be deemed to satisly (he notice requirement set forth in the Declaration and/or

By-Laws;

5.2 IF the Board shall exercise such right of first refusal, Setler shall promptly refund to Purchaser the
Contract Deposit and upon the making of such refund this Contract shal! be deemed cancelled and of no further
force or effect and neithar Party shall have any further rights against, or obligations or liabilities to, the other by
reason of this Contract. [f the Board shall issue a Waiver Confirmation (@ copy of which shall be delivered by the
recipient to the Parties prompily following receipt thereof), the Parties shall procesd with this sale in accordance
with the provisions of this Coniract;

53 Closing shall be adjowrned for up to 30 business days if the Board neither exercises its right of
first refusal nor issues a Wajver Confirmation an or before the Scheduled Closing Date.  If neither Seller nor
Purchaser nor their respective Attorneys shall have received either of such notices by such adjourned Closing Date,
then Seller and Purchaser each will have the right to cancel this Contract by giving Notice {as defined in Paragraph
11} 1o the other, provided thar, prior to the giving of such notice of cancellation, neither Selter nor Purchaser nor
their respective Attorneys shall have received a Waiver Confirmation. In the event this Contract is cancelled
pursuant to the foregoing provisions of this $3.3, then the Escrowee shall refund the Contract Deposit to Purchaser;

5.4 Notwithstanding the provisions of the preceding 43.3 that otherwise give Seller the right to cancel
by reason of not having received a Waiver Confirmation, Purchaser will have the right to reject Seller’s notice of
cancellation for such reason, thereby obligating Seller to fulfiil #ts obligations and close hereunder, in the event the
Title Company agrees to insure title without exception for failure to obtain a Waiver Confirmation, and if applicable
Purchaser’s Lender advises that it is prepared to close without issusnce by the Board of a Walver Confirmation, or if’
Purchaser notifies Seller that Purchaser wishes to close netwithstanding the failure of the Board to issue a Waiver
Confirmation, provided that if, prior to Closing, one or both of the parties hereto receives notice from the Board of
the Board’s exercise of its right of first refusal, Purchaser’s right to ¢lose under the provisions of this $5.4 shall
terminate;

i3 [f the Board's failure to either exercise such right of first refusal or issue a Waiver Confirmation is
attributable 1o either Party’s bad faith conduct, that Party shall then be in defaul; hereunder and the provisions of
Article 10 shaH apply.

6. Certain Transaction fees:

6. Any fee imposed by the Condominium for the application to the Board for its issuance of a Waiver
Confirmation shalt be payable by Purchaser;

6.2 Any move-oul fee {including deposiis) kmposed by the Condominium shall be payable by Seller;

6.3 Any move-in fee (including deposits) imposed by the Condominium shail be payable by
Purchaser; and
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6.4 Any fees for contributions to the working capital fund or reserve fund except for a Flip Tax
specifically payable by Seller pursuant to §1.20 imposed by the Condominium shall be payable by Purchaser;

6.5 All fees other than those listed in the preceding subparagraphs of this §6 in connection with
processing the transaction contemplated by this Contract (including but not limited to the legal fees, if any, of the
Condominium's attorney in connection with this sale, all “flip taxes,” transfer or entrance or exit fees or similar
charges however denominated and whether known or unknown) which are imposed by the Condominium shall be
paid by the Party upon whom they were expressly imposed. However, if there is ambiguity as to the Party
responsible for a particular fee (other than the Flip Tax) then such fee shall be paid in equal portions by Seller and
Purchaser. In the event any increase in any aforementioned fee is imposed between the date hereof and the date of
Closing, the Party obliged to pay the fee, cost or expense or contribution shall also be obliged to pay the increase.

7. No Other Representations:
7.1 Purchaser has examined or has waived the examination of}

7.1.1  the offering plan, all amendments to the offering plan, the Declaration, the By-Laws and
the House Rules;

7.1.2  the minutes of the meetings of the Board and the unit owners;

7.1.3 the elteration policy including any mandatory upgrade policy for windows, plumbing or
other unit features;

7.1.4  the form of alteration agreement;

7.1.5 the form of application to purchase, application instructions and related written
requirements, and the enumeration and allocation of applicable fees, if any;

7.1.6 the last financial statement of the Condominium; and
7.1.7  all other matters pertaining to this Contract and to the purchase to be made hersunder;

1.2 Purchaser has inspected or waived inspection of the Unit, its fixtures, appliances and equipment
and the Persenal Property, if any, included in this sale, as well as the Common Elememts (except those Common
Elements limited in use to other units of the Condominivm), and knows the condition thereof and, subject to §2.5,
agrees to accept the same “as is,” i.e,, in the condition they are in on the date hereof, subject to normal use, wear and
tear between the date hereof and Closing. Purchaser does not rely on any representations made by any broker or by
Selter or anyone acting or purporting to act on behalf of Seller as to any matters (including but not limited to square
footage or room count) which might influence or affect the decision to execute this Contract or to buy the Unit, or
said Personal Property, except those representations and warranties which are specifically set forth in this Contract.

8. Possession:  Seller shall, prior to Closing, remove from the Unit all furniture, furnishings and other
personal property not included in this sale, shall repair any material damage caused by such removal, and shall
deliver exclusive possession of the Unit at Closing, vacant, broom-clean and free of tenancies or other rights of use
or possession, Seller shall not be responsible for immaterial damage such as small holes that can be repaired with
touch-up plaster, spackle or similar material or touch-up paint. Purchaser cannot take possession prior to Closing
except pursuans to a separate written agreement signed by Seller and Purchaser.

9. Access: Seller shall permit Purchaser and its architect, decorator or other authorized persons to have the
right of access to the Unit between the date hergof and Closing for the purpose of inspecting the same and taking
measurements, at reasonable times and upon reasonable prior notice to Seller (by telephone or otherwise). Further,
Purchaser shall have the right to inspect the Unit at a reasonable time after Seller vacates immediately preceding
Closing.

16, Defaults and Remedies:

10.1 If Purchaser defaults hereunder, Seller’s sole remedy shall be to retain the Contract Deposit as
liquidated damages, it being agreed that Seller’s damages in case of Purchaser’s default might be impossible to

.8-
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escertain and that the Contract Deposit constitutes a fair and reasonable amount of damages under the circumstances
and i3 not a penalty.

10.2 If Seller defaults hereunder, Purchaser shall have such remedies as Purchaser shall be entitled to at
law or in equity, including, but not limited to, specific performance.

11. Notices: Any notice, demand, request or other communication (“Notice™) given or made hereunder, except
for a request for an inspection, which shall not be deemed a Notice, shall be in writing and sent by either Party or
that Party’s Attorney and delivered by hand or sent by next business day delivery or certified or registered mail,
return receipt requested to the other Party at the address set forth in 1.1 hereof and that Party’s Attorney, at the
address set forth in 1.2 hereof, unless prior Notice has been given that an address of a Party or an Attorney has been
changed. A communication by email, fax, telephone or other electronic means shall not qualify as a Notice. Each
Notice shall be deemed given on the same day if delivered by hand or the following business day if sent by next
business day delivery or the third business day following the date of mailing. Failure to accept a Notice does not

invalidate the Notice.

12 Purchaser’s Lien: The Contract Deposit and all other sums paid on account of this Contract and the
reasonable expenses of the Title Report (as defined in §15.1 hereof) are hereby made a lien upon the Unit, but such
lien shall not continue after default by Purchaser hereunder, This Contract shall not be recorded by either Party,

13. Contract Deposit in Escrow:

13.1 Escrowee shall hold the Contract Deposit (together with any interest thereon} in escrow as set
forth in §1.17.1 at the Depository insured by the FDIC or equivalent in amounts up to the maximum amount for
which insurance is provided by the FDIC, until Closing or sooner termination of this Contract, and shall pay over or
apply the Contract Deposit in accordance with the terms of this Contract. The Socfal Security or Federal
Identification numbers of the Parties shall be furnished to Escrowee upon request. At Closing, the Contract Deposit
shall be paid by Escrowee to Seller or as Seller otherwise directs, If for any reason Closing does not occur and
either of the Parties gives a Notice to Escrowee demanding payment of the Contract Deposit, Escrowee shall give
prompt Notice to the other Party of such demand. If Escrowee does not receive Notice of objection from such other
Party to the proposed payment within 10 business days after the giving of such Notice, Escrowee is hereby
authorized and directed to make such payment. If Escrowee does receive such Notice of objection within such 10
business day period or if for any other reason Escrowee in good faith shall elect not to make such payment,
Escrowee shall continue to hold such amount until otherwise directed by Notice from the Parties or a final,
nonappealable judgment, order or decree of & court, However, Escrowee shall have the right at any time to deposit
the Contract Deposit with the clerk of a court in the county in which the Unit is located and shall give Notice of sucii
deposit to the Parties. Upon such deposit or other disbursement in accordance with the terms of this Y13, Escrowee
shall be relieved and discharged of all further obligations and responsibilities hereunder,

13.2 The Parties acknowledge that, with regard te the Contract Deposit, Escrowee is acting solely as a
stakeholder without compensation at their request and for their convenience and that Escrowee shall not be [iable to
gither Party for any act or omission on its part unless taken or suffered in bad faith or in wiliful disregard of this
Contract or involving gross negligence on the part of Escrowee. The Parties jointly and severally (with right of
contribution) agree to defend (by attorneys selected by Escrowee), indemmify and hold Escrowee harmless from and
against all costs, claims and expenses (including reasonable attorneys’ fees either paid fo retain attormeys or
representing the fair value of legal services rendered by Escrowee to itself and disbursements, court costs and
litigation expenses) incurred in connection with the performance of Escrowee’s duties hereunder, except with
respect to actions or omissions taken or suffered by Escrowee in bad faith or in willful disregard of this Contract or
involving gross negligence on the part of Escrowee.

133 Escrowee may act or refrain from acting in respect of any matter referred to herein in full reliance
upon and with the advice of counse] which may be selected by Escrowee (including any member of Escrowee's
firm) and shall be fully protected in so acting or refraining from action upon the advice of such counsel,

13.4 Escrowee acknowledges receipt of the Contract Deposit by check subject to collection or by wire
transfer and Escrowee's agreement to the provisions of this {13 by signing in the place indicated in this Contract,
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i3.5 In the event the Contract Deposit exceeds the maximum amount for which insurance is provided
by the FDIC, the Parties understand the amount in excess of the maximum amount insured by the FDIC may be
uninsured unless appropriate provisions are made, such as having more than one Depository.

13.6 Escrowee or any member of its firm shall be permitted to act as counse! for Seller (assuming
Seller’s counsel is acting as Escrowee) in any dispute as to the disbursement of the Contract Deposit or any other
dispute between the Parties whether or not Escrowee is in possession of the Contract Deposit and continues to act as
Escrowee.

13.7 If the Escrowee is the astorney for one of the parties hereto, that party shall be liable for any loss
of the Contract Deposit. If the Escrowee is Seller’s Attorney, then Purchaser shall be credited with the amount of
the Contract Deposit at Closing. 1f Escrowee is a title company, the Party who designates the Escrowee shall be
liable for any loss of the Contract Deposit.

14, FIRPTA: The Parties shall comply with IRC §5897 and 1445 and the regulations thereunder as same may
be amended (“FIRPTA"), If applicable, Seller shall execute and deliver to Purchaser at Closing a Certification of
Mon-Foreign Status (*CNS™) or deliver a Withhalding Certificate from the IRS. If Seller fails to delivera CNS ora
Withholding Certificate, Purchaser shall withhold from the Balance, and remit to the IRS, such sum as may be
required by law, up to and including 10% of the Purchase Price. Seller hereby waives any right of action against
Purchaser on account of such withholding and/or remittance. Any cost or expense that may be incurred as a result of
such actions, including without limitation Purchaser’s Attorneys fees and/or accounting fees, shall be paid by Seller.
This paragraph shal] survive Closing.

15. Title Report; Acceptable Title:

15.1 Purchaser shall, within 10 business days after the date hereof, or if 71.21,1 applies, within 3
business days after receipt of the Loan Commitment Letter, order a title insurance report (the “Title Report”) from
the Title Company. Promptly afier receipt of the Title Report and thereafier of any continuations thereof and
supplements thereto, Purchaser shall forward {or cause the Title Company to forward) 2 copy of each such Title
Report, continuation or supplement to the Seller's Attorney. Purchaser shall further promptly notify Seller's
Attorney of any other objections to title not reflected in the Title Report reasonably promptly after becoming aware
of such objections.

15.2 Any unpaid taxes, assessments, water charges and sewer rents payable by the Seller, together with
the interest and penelties thereon 1o a date not less than two days following the date of Closing, and any other liens
and encumbrances which Seller is obligated to pay and discharge or which are against corporations, estates or other
persons in the chain of title, together with the cost of recording or filing any instruments necessary to discharge such
liens and encumbrances of record, may be paid out of the proceeds of the monies payable at Closing. Upon request
made a reasonable time before Closing, Purchaser shall provide at Closing separate checks for the foregoing payable
to the order of the holder of any such lien, charge or encumbrance and otherwise complying with J1.17. If the Title
Company is willing to insure Purchaser that such charges, liens and encumbrances will not be collected out of or
enforced against the Unit and is willing to insure the lien of Purchaser’s lender, if any, free and clear of any such
charges, liens and encumbrances, then Setler shall have the right in lieu of payment and discharge to deposit with the
Title Company such funds or to give such assurance or to pay such special or additional premiums as the Title
Company may require in order to so insure. In such case, the charges, liens and encumbrances with respect to which
the Title Company has agreed 50 to insure shall not be considered objections to title. Any fees, costs or expenses
incurred in connection with the payment of such charges, liens and/or encumbrances shall be paid by Seller, The
provisions of this subparagraph shall survive Closing.

15.3 Seller shall convey and Purchaser shall accept fee simple title to the Unit in accordance with the
terms of the Contract, subject anly to: (1) the Permitted Exceptions and (2} such other matters as (i) the Title
Company or any other title insurer licensed by the State of New York (but not an agent or abstract company) shall
be willing, without special or additional premium, to omit as exceptions to coverage or to insure against collection
out of or enforcernent against the Unit, Notwithstanding the foregoing, if §1.21.1 applies and the Loan Commitment
Letter (as defined in §19.1.2) is issued pursoant to 919, then Purchaser shall niot be required to accept any defect in
title which the Institutional Lender (as defined in 119.1.2) will not accept,

15.4 Notwithstanding any contrary provisions in this Contract, express or implied, or any contrary rule
of law or custom, if Seller shall be unable to convey the Unit in accordance with this Contract (provided that Seller

-10-
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shall release, discharge or otherwise cure at or prior to Closing any matter created by Seller and any existing
mortgage, unless this sale is subject to it) and if Purchaser elects not to complete this transaction without abatement
of the Purchase Price, the sole obligation and liability of Seller shall be to refund the Contract Deposit to Purchaser,
together with the reasonable cost of the Title Report, and upon the making of such refund and payment, this Contract
shall be deemed cancelled and of no further force or effect and nefther of the Parties shall have any further rights
against, or obligations or labilities to, the other by reason of this Contract. However, nothing contained in this
q15.4 shall be construed to relieve Seller from lability due to willful default.

16. Risk of Loss; Casualty:

16.1 The risk of loss or damage to the Unit or the Personal Property, by fire or other casualty, until the
earlier of Closing or possession of the Unit by Purchaser, {5 assumed by Setler, but without any obligation of Seller
to repair or replace any such loss or damage unless Seller elects to do so as hereinafier provided. For purposes of
this 416 only, the term “Unit” shall be deemed to include a terrace, balcony, private yard, parking space and/or
storage space appurtenant to the Unit. Seller shall notify Purchaser of the occurrence of any such loss or damage to
the Unit or the Personal Property within 10 days after such occurrence or by the date of Closing, whichever first
occurs, and by such Notice shall state whether or not Seller elects to repair or restore the Unit and/or Personal
Property, as the case may be. If Seller elects to make such repairs and restoratians, Sefler’s Notice shall set forth an
adiourned date for Closing, which shall be not more than 60 days after the date of the giving of Seller’s Notice. If
Selier either does not elect to do so or, having elected to make such repairs and restorations, fails to complete the
same on or before said adjourned date for Closing, or if the Board fails to fulfill its obligations to repair or restore
any Common Element that materially affects the Unit, Purchaser shall have the following options:

16.1.} To declare this Contract cancelled and of no further force or effect and receive a refund
of the Contract Deposit in which event neither of the Parties shall thereafter have any further rights against, or
obligations or liabilities to, the other by reason of the Contract, or

16.1.2 To complete the purchase in accordance with this Contract without reduction in the
Purchase Price, except as provided in the next sentence. If Seller carries hazard insurance covering such loss or
damage, Seller shall turn over to Purchaser at Closing the net proceeds actually collected by Seller under the
provisions of such hazard insurance potlicies to the extent that they are attributable to loss of or damage to any
property included in this sale, less any sums theretofore expended by Seller in repairing or replacing such loss or
damage or in collecting such proceeds; and Seller shall assign (without recourse to Seller) Seller's right to receive
any additional insurance proceeds which are attributable to the loss of or damage to the Unit or Personal Property.

16,2 If Selier does not elect to make such repairs and restorations, Purchaser may exercise the resulting
option under §16.1.1 or 16.1,2 above only by Notice given to Seller within 10 days after receipt of Seller’s Notice,
If Seller elects to make such repairs and restorations and fails to complete the same on or before the adjourned
closing date, Purchaser may exercise either of the resulting options within [0 days after the adjourned closing date,

16.3 In the event of any loss of or damage to the Common Elements which materially and adversely
affects access to or use of the Unit, arising after the date of this Contract but prior to Closing, Seller shall notify
Purchaser of the occurrence thereof within 10 days afier such occurrence or by the date of Closing, whichever
oceurs first, in which event Purchaser shall have the following options:

16.3.1 To complete the purchase in accordance with this Contract without reduction in the
Purchase Price; or

16.3.2 To adjourn Closing until the first to occur of (1) completion of the repsir and restoration
of the loss or damage to the point that there is no fonger a materially adverse effect on the sccess to or use of the
Unit or (2) the 60th day after the date of the giving of Seller’s aforesaid Notice. In the event Purchaser elects to
adjourn Closing as aforesaid, and such loss or damage is not so repaired and restored within 60 days after the date of
the giving of Seller’s aforesaid notice, then Purchaser shall have the right either to (x) complete the purchase in
accordance with this Contract without reduction in the Purchase Price or (y) declare this Contract cancelled and of
no further force or effect and receive a refund of the Contract Deposit, in which latter event neither of the Parties
shall thereafter have any further rights against, or obligations or liabilities to, the other by reason of this Contract,

-11-
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16.4 In the event of any loss of or damage to the Common Elements which does not materjally and
adversely affect access to or use of the Unit, Purchaser shail accept title to the Unit in accordance with this Contract
without abatement of the Purchase Price.

17. Internal Revenue Service Reporting Requirement: Each of the Parties shall execute, acknowledge and
deliver to the other Party such instruments, and take such other actions, as such other Party may reasonably request
in order to comply with IRC §6045(e), as amended, or any successor provision or any regulations promulgated
pursuant thereto, insofar as the same requires reporting of information in respect of real estate transactions. The
provisions of this {17 shall survive Closing. The Parties designate Purchaser’s lending institution, if applicable, or
Purchaser’s attorney or such other Party as shall be jointly designated by Sefler and Purchaser as the person
responsible for reporting this information as required by faw,

18. Broker: Seller and Purchaser represent and warrant to each other that the only real estate broker(s) with
whom they have dealt in connection with this Contract and the transaction set forth herein is/are Broker(s) and that
they know of no other real estate broker who has claimed or may have the right to claim a commission in connection
with this transaction. The Broker(s) shall be paid a commission by Seller pursuant to separate agreement. If no
Broker is specified in 1.5 sbove, the Parties acknowledge that this Contract was brought about by direct negotiation
between Sefler and Purchaser and each represents to the other that it knows of no real estate broker entitled to a
commission in connection with this transaction. The Parties shall indemnify and defend each other against any
costs, claims or expenses (including reasonable attorneys’ fees) arising out of the breach on their respective parts of
any representation, warranty or agreement contained in this {18, The provisions of this {18 shall survive Closing or,
if Closing does not ocour, the termination of this Contract.

! ortoage oM ifinen -:"=_"' he-provisions-ofthi --.--.5--=.--.-=-|.r' anly.i ! Peden |
applies:

9.1 Definitions:

19.1.1 an “Institutional Lender” is any of the following that is authtrized under Federal or New
York State law to.make mortgage loans and is currently extending mortgages i the county in which the Unit is
located: & bank, sawings bank, private banker, trust company, savings apd-loan association, insurance company,
governmental entity, credit unfon or similar banking institution whethgrdrganized under the laws of this State, the
United States or any other state;

19,12 a “LoamCommitment Letter” {54 written offer ftom an Institutional Lender to make a
loan on the Financing Terms (see 1.22)at prevailing fixdd or adjustable interest rates and on other customary terms
generally being offered by Institutional Lenders. Apoffer to make a loan conditional upon obtaining an appraisal
satisfactory to the Institutional Lender shall ndtheCome a Loan Commitment Letter unless and until such condition
is met. An offer conditional upon any factor gahcerning Purchaser (e.g., sale of home, payment of debt, no material
adverse change in Purchaser’s financial copdition, etc).is a Loan Commitment Letter whether or not such condition
iz met, Purchaser accepts the risk that, add cannot cancel\thi{, Contract if, any condition concerning Purchaser is not
met, "

e
19.2 Purchaser, dj#€etly or through a mortgage brok&\tegistercd pursuant to Article 12-D of the

Banking Law, shall diligentlyand in good faith: \\

19.2,1/ apply only to an Institutional Lender for a loan on the?]na\ncing Terms {see §1.22) on the
form required by the Jastitutional Lender containing truthful and complete information;~and submit such application
together with such documents as the Institutional Lender requires, and pay the applicablé~fges and charges of the
Institutional Lendgr, all of which shall be performed within five (5) business days after the Deli

19.2.2  promptly submit to the Institutional Lender such further references, data anthdocuments
requested by the Institutional Lender;

1923 accept a Loan Commitment Letter meeting the Financing Terms and comply with alt

requifements of such Loan Commitment-better-{orany other lgan_commitment letter accepted by Purchaser) and of

thetmseifiifional Lender in order to close the loan;

-12-
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1

521 FISH SETEr Wit o topyof-the-Eoan-Commitment. Letter promptly after Purchase
reckipt thereof;

19.2.5 Purchaser is not required to apply to more than one Institutional Lender.

18,3 Provided Purchaser has complied with all applicable provisions of this Article 19 and Aritle 20,
Purchaser may cance] this Contract as set forth below, unless Purchaser has received a Loan Commitmént Letter
from another Ypstitutiona! Lender prior to the Loan Commitment Date, if:

9.3.1 the Institutional Lender denies Purchaser's application in writing prior to the Loan
Commitment Date tgee §1.22); or

19.3.2.  a Loan Commitment Letter is not issued by the Institutional Lendér on or before the Loan

Commitment Date; or

19.33
not met {e.g., financial conditi
letter or Waiver Confirmation); o

an¥ requirement of the Loan Commitment Letter other thah one concerning Purchaser is
of the Condominium, failure of the Board to pfovide a written common charge

19.3.4 (a) Closing,is adjourned by Seller for more thpfi 30 business days from the Scheduled
Closing Date; and (b) the Loan Commitrgent Letter expires on a date mogé than 30 business days after the Scheduled
Closing Date and before the new date set ¥pr Closing pursuant to this Péragraph; and (¢) Purchaser is unable in good
faith to obtain from the Institutional Lehder an extension of the Loan Commitment Letter or a new Loan
Commitment Letter on the Financing Terms Without paying additional fees to the Institutional Lender, unless Seller
agrees, by Notice to Purchaser within 5 business days after reeipt of Purchaser’s Notice of cancellation on such
ground, that Seller will pay such additional fees and Seller pays such fees when due. Purchaser may not object to an
adjournment by Seller for up to 30 business days solgly bp€ause the Loan Commitment Letter would expire before

such adjourned Closing date.

19.4 Purchaser shaifl deliver Notice of/cancellation to Seller within 3 business days after the Loan
Commitment Date if cancetlation is pursuant to ¥.3.1 or 19.3.2 and on or prior to the Scheduled Closing Date (as
same may be adjourned) if cancellation is pursuaht to 119.3.3 0x 19.3.4,

19.5 If cancellation is pursusfit to 119.3.1, then Pufhaser shall deliver to Seller, together with
Purchaser's Notice, a copy of the Ingftutional Lender’s written\denial of Purchaser’s loan application. If
cancellation is pursuant to {19.3.3, thep’Purchaser shail deliver to Sel?eitogether with Purchaser’s Netice evidence

that a requirement of the Institutional Yender or Title Company was not niel,

19.6 Seller may candel this Contract by Notice to Purchaser) sent within 5 days after the Loan
Commitment Date, if Purchasey’shall not have sent by then either (8) Purchalgr’s Notice of cancellation or (b) a
copy of the Loan Commitment Letter to Seller, which cancellation shall becorhg effective if Purchaser does not
deliver a copy of such Logn Commitment Letter or Purchaser’s written waiver\of the Mortgage Commitment
Contingency to Seller within 15 business days after the Loan Commitment Date.

19.7 Failyfe by either of the Parties to deliver Notice of cancellation as reguired by this §19 shall
constitute a waiver of the right to cancel under this JI9.

15.8 if this Contract is canceled by Purchaser pursuant to this {19, then therzafle
have any furth€r rights against, or obligations or liabilities to, the other by reason of this Contra
Contragt Dpposit shall be promptly refunded to Purchaser and except for provisions of this Contract Which by their

shall petmburse Purchaser for any non-refundable financing, title and inspection expenses actually incbged by
Purphaser.

29 Parchiaser cannot cancel this Contract pursuant to §19.3.4 and cannot obtain a refund of the
Contract Deposit if the Institutional Lender fails to fund the loan:

13-




14-22666-rdd Doc 140-1 Filed 04/27/17 Entered 04/27/17 10:46:47 Exhibit A

Contract of Sale for Apartment 3C Pg 14 of 22

.
SN I3 atig

{e..gr,—!!wchaser-‘—s-fma.nei a
condition relating to the sale ;

18,92 —dusto the expiration of a Loan Commitment Letter-issued-with-an-sxpiration date that is
not more than 30 busiress-days-afterthe Schedwled-Clesing-Datg.

20, Requests By Purchaser’s Lender: In the event Purchaser’s lender makes written requests(s) for financial,
insurance or other business information about the Condominjum, Purchaser may supply a copy of each such written
request to Seller and upon receiving such @ copy, Seller shall make a good faith effort to encourage the
Condominium or its managing agent to supply such information. Purchaser shall prepay any fees required by the
Condominium or its managing agent for this service. In no event shall the failure to obtain such information affect

Purchaser's obligations hereunder.

21. Gender, ete,: As used in this Contract, the neuter includes the masculine and feminine, the masculine
includes the feminine, the feminine includes the masculine, the singular includes the plural and the plural includes
the singular, as the context may require.

22, Entire Contract: All prior understandings and agreements between the Parties are merged in this Contract
and this Contract supersedes any and all understandings and agreements between the Partics and constitutes the
entire agreement between them with respect to the subject matter hereof,

23. Captions: The captions in this Contract are for convenience and reference only and in no way define, limit
or describe the scope of this Contract and shall not be considered in the interpretation of this Contract or any
provision thereof.

24, No Assignment by Purchaser/Death of Purchaser: Purchaser may not assign this Contract or any of
Purchaser’s rights hereunder. This Contract shall terminate upon the death of all persons comprising Purchaser and
the Contract Deposit shall be refunded to Purchaser’s Attorney in escrow. Upon making such refind and
reimbursement, neither Party shall have any further liability or claim against the other Party hereunder.

25, Successors and/or Assigns: Subject to the provisions of §23, the provisions of this Contract shall bind and
inure to the benefit of the Parties and their respective distributees, executors, administrators, heirs, legal
representatives, successors and permitied assigns.

26. No Oral Changes: This Contract cannot be changed or terminated orally. The Attorneys may extend in
writing any of the time limitations stated in this Contract, Any other provision of this Contract may be changed or
waived only In writing signed by the Party or Escrowee to be charged.

27 Contract Not Binding Until Signed:

27.1 This Contract shall not be binding or effective until fully executed by both Parties and delivered
by Seller to Purchaser or Purchaser’s Attorney.

27.2 Digital, electronic or scanned copies of vriginal handwritten signatures shall be considered valid,

27.3 This Agreement may be executed in counterparts, each of which shall be deemed to be an original,
but all of which, taken together, shall constitute one and the same agreement.

274 Escrowee shall be deemed to have accepted the escrow provisions of this Contract even in the
absence of its signature on the Contract by depositing the Contract Deposit in its designated bank account,

28, Lead-Based Paint: If applicable, the complete and fully executed disclosure of information on lead-based
paint and/or lead-based paint hazards is attached hereto and made a part hereof.

OPTIONAL RIDER PROVISIONS:

L, Notwithstanding anything set forth in §10.1 to the contrary, in the event either of the Parties seeks to
enforce the provisions of this Contract or to obtain redress for the breach or violation of any of its provisions,

-14-
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whether by liigation or other proveedings, the prevalling Party shall be entitled to reeover from the other Party all
costs and expenses assoginted with such proceedings, including reasonable altorney's fees.

2. Supplementing and modilving the provisions of Paragraph 7 of the Contract, Seller shail by entitled 10
receive any abatements or rebates not offset by a correspondinty nssessmeny, including, sithout kmitation, ny rend
essale tax abatements given by the City andfor State of New York, which may be aflociied to the Unit o reeefved by
Pucchaser after the Closing, for time periods during which Seffer was the recard owner of the Usit, 1 the partics are
unable 1o make adjustment ot the Closing For any such abatement or rebate, Purchaser shall netify Seller sithin
fiflecn (15) days of receipt of any applicable abatement or rebate and Purchaser shall make pryment 10 Seller, within
thirty (30) days afier receipt of such abatement or rebate, of Selier's portion of the abatement or rebate, The
provisions ol this Paragraph shall survive the Closing,

This Contract is continued on attached rider(s),

IN WITNESS WHEREQF, the pam:es hereio have duly executed this Contract on the dny and yenr first above

oy Sl S L )

Seller AHMAD SALEHZADER Purclinser

Seller Purchaser
Seller Purchaser
ScHer Purchaser
[k~
Agreed as o Par, 137 ' /&6 tiscrow Dupository: THE
Penachio Malara LLP WESTCHESTER BANK
Address 464 Mamaronerk Avenue, White Plains, NY
10603
Address:
-15-
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SCHEDULE A-! ~ Material Alterations to the Unit made by Seller:

SCHEDULE A-2 ~  Alteration agreement(s} with the managing agent or Board of Managers signed by Seller
and affecting the Unit:

SCHEDULE A-3 ~  Alteration agreement(s) with the managing agent or Board of Manager signed by a prior

owner of the Unit and affecting the Unit:

SCHEDRULE A-4 ~  Written complaint(s) made by Selter or occupents of the Unit regarding the Unii, the
Building or any other unit owner(s):

SCHEDULE A - Permitted Exceptions

1. Zoning laws and regulations and landmark, historic or wetlands designation which are not violated by
the Unit and which are not violated by the Common Elements to the extent that access to or use of the Unit would be

materially and adversely affected.

Consents for the erection of any structure or structures on, under or above any strest or streets on which the
Building may abut,

The terms, burdens, covenants, restrictions, conditions, easements and rules and regulations set forth in the
Declaration, By-Laws and rules and regulations of the Condominium, the Power of Attorney from Purchaser to the
board of managers of the Condominium and the floor plans of the Condominium, all as may be amended from time
to time.

Rights of utility companies to lay, maintain, install and repair pipes, lines, poles, conduits, cable boxes and
related equipment on, over and under the Building and Common Elements, provided that none of such rights
imposes any monetary obligation on the owner of the Unit or materially interferes with the use of or access to the
Unit,

Encroachments of stoops, areas, cellar steps, trim, cormices, lintels, window sills, awnings, canopies,
ledges, fences, hedges, coping and retaining walls projecting from the Building over any street or highway or over
any adjoining property and encroachments of similar elements projecting from adjoining property over the Common
Elements.

Any state of facts which an accurate survey or personal inspection of the Building, Common Elements or
Unit would disclose, provided that such facts do not prevent the use of the Unit for dwelling purposes. For the
purposes of this Contract, none of the facts shown on the survey, if any, identified below, shall be deemed to prevent
the use of the Unit for dwelling purposes, and Purchaser shall accept title subject thereto.

The survey referred to in No. 6 above was prepared by dated and last revised

The lien of any unpaid common charge, real estate tax, water charge, sewer rent or vault charge, provided
the same are paid or apportioned at the Closing as herein provided,

The lien of any unpaid assessments to the extent of installments thereof payable after the Closing,

Liens, encumbrances and title conditions affecting the Common Elements which do not materially and
adversely affect the right of the Unit owner to use and enjoy the Common Elements.

Notes or notices of violations of law or governmental arders, ordinances or requirements (a) affecting the
Unit and noted or issued subsequent to the date of this Contract by any govemmental department, agency or bureau
having jurisdiction and (b) any such notes or notices affecting only the Common Elements which were noted or
issued prior to or on the date of this Contract or at any time hereafter.

Any other matters or encumbrances subject to which Purchaser is required to accept title to the Unit
pursuant to this Contract.

-16-
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RIDER TO RESIDENTIAL CONDOMINIUM CONTRACT OF SALE

Dated: January _, 2017

Seller: AHMAD SALEHZADEH

Purchaser: ,4 mil Hﬁ‘ ma,

Premises: 312 Main St., White Plains, NY 10601 unit 3C

THIS RIDER IS INTENDED TO BE AFFIXED TO AND BECOME A PART OF THE
ABOVE DESCRIBED CONTRACT AND WHEN ANY OF THE PROVISIONS IN THIS
RIDER CONFLICT WITH OR ARE INCONSISTENT WITH ANY PRINTED
PROVISIONS OF THE CONTRACT, THEN THE PROVISIONS OF THIS RIDER
SHALL CONTROL. '

THE GENDER AND NUMBER USED IN THIS AGREEMENT ARE USED AS A
REFERENCE TERM ONLY AND SHALL APPLY WITH THE SAME EFFECT
WHETHER THE PARTIES ARE OF THE MASCULINE OR FEMININE GENDER,
CORPORATE OR OTHER FORM, AND THE SINGULAR SHALL LIKEWISE
INCLUDE THE PLURAL.

1. Itis specifically understood and agreed that all understandings and agreements heretofore
and between the parties hereto are merged in this agreement, which fully and completely
expresses their agreement and understanding, and that neither party relies on any
statement or representation that may have been made by other if not embodied in this
Contract. The Purchaser further covenants and warrants that a full and complete
inspection has been made of the premises, and that an investigation has been made of all
the facts and circumstances in connection therewith, that said Purchaser is entering into
this Contract on the basis of Purchaser’s own understanding, and that no representations
have been made to said Purchaser by Seller or by any other person on behalf of the Seller
other than such representations, covenants and inducements as specifically set forth
herein.

2. This Contract of Sale predicated and conditioned on the simultaneous purchase and
closing of title of the Premises 3C and an additional condominium unit in the same
building known as 312 Main St unit 5C.

3. The parties agree, that if, for any reason whatsoever, except Seller’s willful default, the
Seller is unable to deliver to the Purchaser a good and marketable title in accordance with
the provisions of this Contract and subject matter set forth in the Contract, Seller shall not
be required to bring any action or proceeding or otherwise incur any expense to render
title to the premises marketable or insurable, and if Purchaser shall refuse same, Seller
may rescind this Contract, and upon returning to the Purchaser herein the sum paid on

\F
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signing of this Contract, all further liability on the part of the Seller hereunder shall cease
and terminate and this Contract shall become void and be canceled and of no further
force and effect, and Seller is not to be liable for any other costs or damages Whatsoever.
The acceptance of a deed by the Purchaser shall be deemed to be a full and complete
performance and discharge of every covenant and obligation on the part of the Seller to
be performed pursuant to the provisions of this agreement.

Supplementing paragraph 21, Seller and Purchaser agree to indemnify and hold the other
harmless from and against any claim, judgment, liability, cost and expenses (including, without
limitation, reasonable attorney fees) resulting from any breach of the representations set forth in
paragraph 21. Those provisions of paragraph 21 and this paragraph shall survive the Closing.

The Purchaser covenants and agrees that at [east ten {10) days prior to the final date of closing of
title herein, Purchaser will prevent furnished to the attorney for Seller, notice of any and all
objections that they claim to the title which would render the same uninsurable. Sellet’s receipt of
a complete title report shall be deemed notice of all objections to title.

Any and all of the “Subject” clauses contained in this Contract may be omitted by the Seller from
the deed to be delivered hereunder, but alf such provisions so omitted shall survive the delivery of
the deed.

No modification of this agreement or any of its particular shall be binding upon the Seller unless
such modification is in writing and duly by the parties.

In the event default on the part of the Purchaser, the Seller shall retain all sums paid on account of
this Contract as liquidated damages and thereupon this Contract shall become null and veid and
further liability of either party to the other shall cease. Notwithstanding the foregoing, the Seller
shall also have the right to bring an action in equity for specific performance.

. Notwithstanding anything to the contrary herein contained, or the delivery of the original

unsigned copy of this Contract to the purchaser or purchaser’s representatives, the Seller
specifically reserves the right at any time up to the time that Seller signed this Contract after
receipt of the deposit required hereunder, to sell the premises to any of the purchaser on such
terms and conditions as the Seller deers appropriate; such delivery of this Contract shall in no
event be considered a continuing offer to sell.

. Purchaser agrees to accept the personal property, including appliances, contained in the premises

as set forth in this agreement as in “as is” condition.
It is understood and agreed by the parties that the purchaser has inspected the premises and

personal property included in this sale and has conducted termite and engineering inspections of
the premises, or has had the opportunity to conduct such an inspection to and/or tests of the

<

an\y to anent i (onlaalled L»]r
This Contract of sale may-aet be assigned without written approval of Selle Any purported f urhasor, o
assignment made without such consent shall be void. Dltam. W) Wﬁj
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premises, and agrees to accept the premises in “as is” condition except as specifically set forth
herein.

. The parties each agree that neither this agreement nor any memorandum or notice thereof shall be

recorded or tendered for recording in the Westchester County clerk’s office or in any other land
record office relating to the premises. Purchaser further agrees that if this agreement, or any
memorandum or short form thereof, shail be recorded in any such office, this agreement upon
notice from the seller and Purchaser, shall be deemed void and of no further force and effect and
such notice, if recorded, shall be deemed sufficient and adequate notice to 3™ parties that this
agreement is void and of no further force and effect.

Closing of this title is held outside Westchester County, Purchaser agrees to reimburse seller
$375.00 for additional costs incurred by the seller’s attorney for traveling to the place of closing,

. Sellermay-eleet o TematT I the prenmises fortem (16) dyys-fromrthe-date-of-elosing provided—

however, seller deposits with seller’s attorney the sum-of one thousand ($1,000) doltars. If seller
remains in possession beyond the 10* day, the sup’of $100 shall be forfeited for each day beyond
the 10™ day that seller remams in possessmr: Fseller falis to depos:t the sald sum of $1000 with

soller’s-atterme eSVaECEIT cof-elosing,

Q AALELY \f\v\w’ll‘rbﬂ &}U\uw@ “‘(&(@nﬁ’“c\j CQ.DJ'}\

16,

18.

19,

Further to “Schedule A-Permitted Exceptions” of the c;;zgrract, the premises are sold and shall be
conveyed subject to:
a. Covenants, restrictions, easements, agreements and declarations of record, if any,
provided same do not prohibit the maintenance and use of the premises.
b. Any state of facts that a current survey may show, provided same does not render title
unmarketable.

. Purchaser assumes all risk of loss, damage or injury which may arise as a result or may be in any

way connected with, the presence of radon gas, asbestos, lead or any toxic or hazardous substance
in or about the premises, if any. Purchaser releases and indemnifies seller, his officers, employees
and agents from and against any loss, damnage, cost or expense (including attorneys fees) relating
to any claim concerning the presence of radon gas, asbestos, lead or any other toxic or hazardous
material or substance in or about the premises. This provision shall survive livery of the deed.

In the event the Purchaser’s mortgage lender makes it a condition of the commitment that
Purchaser shall have sold or entered into & contract to sell Purchaser’s existing residence or any
other asset owned by the Purchaser, the commitment shall be deemed to be unconditional for the
purposes of this contract and financing contingency of this contract shall be deemed to have been
satisfied, notwithstanding whether or not Purchaser shall have sold or contracted to sell such asset
at the time of closing.

It is specifically agreed that if Purchaser chooses to apply for a mortgage more than the amount
stated in the financing contingency of the contract, then Purchaser deemed to waive the said
financing contingency and therefore, this contract is formed regardless of whether the Purchaser
is able to obtain a Mortgage Commitment.
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20. Purchaser may not adjourn the closing date for more than 30 days in the aggregate. Upon the

21

22,

23

24

25

26,

27

expiration of any such adjournment, time is of the essence as against Purchaser.

This contract is contingent upon a risk assessment or inspection of the property for the presence
of fead-based paint and/or lead-based paint hazards at the Purchaser’s expense until 9:00 PM on
the 10™ calendar day after the date of this contract, This contingency will terminate at the above
predetermined deadline unless the Purchaser (or Purchaser’s agent) delivers to the Seller (or
Seller’s agent) notice in writing of the specific existing deficiencies and corrections needed,
together with a copy of the inspection and/or risk assessment report. The Seller may at Seller’s
option, within three (3) days of receipt of written notice, elect in writing whether to correct the
condition(s) prior to settlement. If the Seller will correct the condition, the Seller shail furnish the
Purchaser with certification from a risk assessor or inspector demonstrating that the condition has
been remedied before the date of settlement. If the Seller does not elect to make the repairs, or if
the Seller it makes a counter offer, the Purchaser shall have three (3} days to respond to the
counter offer or remove this contingency and take the property in “as is” condition or this contract
shall be deemed void. The Purchaser may remove this contingency at any time without cause.

Notwithstanding any other provision of this contract, unpaid taxes pertaining to any estate,
inheritance or corporation in the chain of title shall not be an objection to title, provided
Purchaser’s title insurer omits objections to such encumbrances from its certificate of title,

As codvacd le\m, piged) 2vcdiom ol ((m\ g&ﬁpr 2 '_S.,‘gmdmuf) o oo
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. Seller represents that the premises may currently be affected by a Star and/or Veterans

Exemption, Any refund or rebate in connection with an abatement for real estate taxes, STAR
andfor Veterans Exemption for the current and prior tax year shall belong to the Seller. If after
closing, Purchaser receives a refund or rebate for real estate taxes, STAR and/or Veterans
Exemption for the current period or prior tax year that is not already been adjusted for at closing,
Purchaser shall promptly deiiver a check made payable to the Seller in the amount of such refund
or rebate to the Seller’s attorney. The provisions of this paragraph shall survive the closing,

Seller and Purchaser authorize their respective attorneys to give and receive any notice under this
contract and initial any changes to the executed contract on behalf of their respective clients.

Any personal property listed in paragraph 2 of the contract is incidental, has no additional value
to this transaction and has already been considered and the purchase price.

Supplementing and modifying paragraph 3 of the contract, Purchaser hereby guarantees payment
of all checks delivered at closing and acknowledges that the balance of the purchase price must be
paid by checks strictly in accordance with paragraph 3, certifies personal checks or official
cashiers or bank checks payable to the order of the Purchaser and endorsed to Seller will not be
accepted at closing, This subparagraph shall survive the closing.

AR
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29 If through no fault of the seller, Purchaser, forany reason fails to close within THIRTY (30) days

gfter the date scheduled for closing in paragraph 4 (the “scheduled closing date™)} of the contract,

- the apportionments for taxes and common charges, if applicable, shall be as of midnight of the

30

- 3L

day preceding the 30" day after the scheduled closmg date and not a3 of midnight of the day .
preceding the actual closing date, :

{f this contract is terminated or canceled for any reason, the Purchaser agrees to retum to the

selier or to seller’s attorney eny and all documentation, including the offering plan, amendments

to the affering plan and financial statements relative to the transaction; if Purchaser fails to return
the documentation within TEN (10) days of the cancellation or termination of the contract,
Purchaser hereby authorizes the escrow agent to deduct the cost of replacing such documentation,
tp to $300, from a contract deposit, if the seme is to be refundad,

Supplementing and modxfymg paragraph 9 of the contract, the selier agrees to pay any and all
fees to the condominium or its representatives that are specifically charged to the seller, and
Purchaser shall pay any application fee, moving fes or other fees the condominium or its agents

' may require to be paid by Purchaser,

SELLER PURCHASER

(et Sl ol

- @MW

o
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Assignment of Contract
The contract of sale (the Contract) dated March 31, 2017 between Ahmad Salehzadeh as
Seller, and Amir Hanna as Purchaser, for the premises known as 312 Main Street, Unit 3C,
White Plains, NY is hereby assigned to
AKRAM WASSEF

and by this assignment, the Assignee assumes all of the rights and obligations of the
Purchaser under the aforesaid Contract.

Exceptras modified by this assignment, all of the terms and conditions of the
Contract remain in full force and effect.

@ﬁmm %”7 //W

Amir Hana Akram Wassef

The Seller consents to the afores@sagnment

Ahmad Salehzadeh ¥
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Contract of Sale—Condominium Unit

Note: This form is intended to deal with matters common to most transactions involving the sale of a condominium
unit. Provisions should be added, altered or deleted to suit the circumstances of a particular fransaction. Ne
representation is made that thiy form of contract complies with Section 5-702 of the General Obligations Law

("Plain Language Law").
in the event of any alteration to this form which is not clearly indicated as such, the provisions of the original
unaltered form as approved by the Cooperative & Condomtinium Law Committee of the Association of the Bar of the
City of New York and the Committee of Condominiums & Cooperatives of the Real Property Law Section of the New
York State Bar Association shall be deemed controlling, regardless of such change.

CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT

This Contract (the “Contract™) for the sale of the Unit as defined below is made as of between “Seller” and
“Purchaser” identified below.

1. Certain Definitions and Information
L1 The “Parties"” {each a “Party") are:
1.1.1 “Seller”: AHMAD SALEHZADEH
Prior names used by Seller:
Address: 31 HETTIEFRED ROAD, GRENWICH, CT 06837
1.1.2  “Purchaser”: AKRAM WASSEF
Prior namss used by Purchaser:
Address: 352 DOWLING DRIVE, YORKTOWN HEIGHTSNY , NY, 10598

{For security, social security numbers are nol included on this form but shall be provided to the attorneys for the
Parties upon request.)

1.2 “Attorneys” (each an “Attorney™) are (name, address telephone and email):

1.2.1  “Seller's Attoney”: PENACHIC MALARA, LLP, FRANCUS MALARA, 235 MAIN
STREET, WHITE PLAINS NY 10601 '

1.22  “Purchaser’s Attorney™ FRANK J. PETERS, ESQ 520 NORTH STATE ROAD,
BRIARCLIFF MANOR, NY 10510

1.3 “Escrowee” is the [Seller's] HRurehaser's] Attorney [e~TFithe=Compary§ (as defined in 93.1.2

below):

1.4 The “Managing Agent” is {name, address telephone and email); STERLING MANAGEMENT
(914-355-3277)

1.5 The real estate “Broker(s)” (see 18) is/are (company name, address and individual name):
COLDWELL BANKER (CHRISTA GRAHAM) & JUDITH GUZZI &-:%SSGCK\%S_ (YULIE DECKER)
SGEAES

As

1.6 The name of the “Condominium” is: THE WELLINGTON

1.7 The unit number is: 5C (the “Unit™) located at: 312 MAIN STREET, WHITE PLAINS, NY 10601
(the “Building”);

QD
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1.8 The Unit's percentage of the undivided interest in the Condominium common elements
(“Common Elements™} is: 1.9612

1.9 The 1ax lot number of the Unit as set forth in the Condominium declaration (the “Declaration™) is:
BLOCK 3 LOT 220  Sheet 125.68

1.10 The real estate taxes for the Unit for the fiscal year of are $2,507.00. The amount of real estate
taxes is provided for information only and is not a representation of Seller;

1.1t Seller agrees to sell and Purchaser agrees to purchase the Unit and the Unit's percentage interest in
the Common Elements in accordance with the terms and provisions of this Contract;

1,12 The sale includes afl of Seller’s right, title and interest in and to the following personal property
(“Personal Property™) to the extent existing in the Unit on the date hereof (strike out inapplicable items): the
refrigerators, freezers, ranges, ovens, built-in microwave ovens, dishwashers, garbage disposal units, washing
machines, clothes dryers, cabinets and counters, lighting and plumbing fixtures, chandeliers, central air conditioning
and/or window or sleeve units, venetian blinds, shades, screens, storm windows and other window treatments, wall-
to-wal! carpeting, plumbing and heating fixtures, switch plates, door hardware, mirrors, built-in bookshelves and
articles of property and fixtures attached to or appurtenant to the Unit, not excluded in 1,13, all of which included
property and fixtures are represented to be owned by Seller, free and clear of all liens and encumbrances other than
those encumbrances (“Permitted Exceptions™) set forth on Schedule A and made a part hereof; and

1.13 Specificatly excluded from this sale are fumiture and furnishings and all other personal property
unless specifically included in 1,12 and:

1.14 The sale {does] [does not] include Seller’s interest in [Storage] {Servant’s Room]} [Parking Space]
No. (“Included Interests™) (a Rider is required if any of the Included Interests is/are (a) separate and
distinct Condominium Unit(s) or subject to a transferrable license agreement);

115 The “Closing” is the delivery of the Closing Documents referred to in §3 and the payment of the
Balance referred to in 11,17.2;

1,16 The date on which Closing is scheduled is February-2d3 2017 (“Scheduled Closing Date”) at 10:00
am at the offices of Penachio Malara, LLP/ Seller's Attorney or at the office of Purchaser’s lending institution or its
counsel, provided, however, that such office is located in either the City or County in which either (a) Seller's
Attorney maintains an office or (b} the Unit is located;

.17 The “Purchase Price” is; $205,000.00 payable as fellows:

1.17.1 The “Contvact Deposit” is: $20,500,00 payable on the signing of this Contract by good
check subject to collection, the receipt of which is hereby acknowledged, payable to the order of Escrowee and held
in escrow pursuant to 13;

1.17.2  The “Balance” of the Purchase Price due at Closing is; $184,500.00 payable by certified
check of Purchaser or official bank check (except as otherwise agreed to in writing by the Parties) to the order of
Seller {(or as Seller otherwise directs);

1.17.3  All checks in payment of the Purchase Price shali represent United States currency and be
drawn on or issued by a bank or trust company either chartered in or having a branch and doing business in New
York State;

1.174  All checks for closing adjustments aggregating in excess of $2,500.00 shall be certified
checks of Purchaser or official bank checks payable to Seller or as Seller otherwise directs.

1.18 The monthly common charges (excluding separately billed utility charges) are $530.00 (See 2.2)
(the “Common Charges™),

1.19 The assessment, if any, payable to the Condominium, at the date of this Contract is $2,650.00 (the
“Assessment™), payable as follows:

2-
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1.20 The Condominium’s flip tax or transfer fee (apart from the Managing Agent, Condominium or
closing attorney fee), if any (the “Flip Tax™) shall be paid by the Party upon whom the Flip Tax is imposed by the
Condominium, or, if not so imposed, the Flip Tax shall be paid by [Seller];

.21 Financing Options (Delete two of the following f[1.21.1] [1.21.2] [1.21.3])

1.21.3  Purchaser shall not apply for financing in connection with this sale;

I Q24 2—=appiies, e " Financing Lenns. 1or 19 ae-—7r-han—e
sedured Ha-mTIEEEe 101 o teTTIT Ul Bt Iehs EATS OF SUCH 16350F amount o shorer ermras-apphisd-facaras
agCerTole To Pirchdser; and e Lo COmmImen Daeor [T Calendar days alter the Delivery Date
a5 defined in §1.43 DelowW),

1.23 The “Delivery Date™ of this Contract is the date on which a fully executed counterpart of this
Contract is deemed given to and received by Purchaser or Purchaser’s Attorney;

124 The Contract Deposit shall be held in a segregated (not commingled with Escrowee’s business
accounts) {IOLA] [non-IOLA] escrow account, If the account is a non-IOLA account then interest shall be paid to
the Party entitled to the Contract Deposit. Interest shall be payable to the party entitled to the Contract Deposit,
except as otherwise required by law, The Party receiving the interest shall pay any income taxes thereon, A W-9 or
W-8 form shall be submitted, as appropriate. The escrow account shall be at:

Address:
WESTCHESTER BANK
Address 464 Mamaroneck Avenue, White Plains, NY 10605
{“Depository™) (See 113}
1.25 All “Proposed Occupants” of the Unit are:
1.25.1 Persons and relationship to Purchaser:
1252 Pets:
Z Representations, Warranties and Covenants: Seller represents, warrants and covenants that:
2.1 Seller is the sole owner of the Unit and the Personal Propenty together with the Included Interests
and Seller has the full right, power and authority to sell, convey and transfer the same, If Seller is a corporation,
partnership, limited liability company, trust or other entity, the Sale has been duly authorized by such entity and the

person signing this Contract is fully authorized by the entity to do so, and Seller shall deliver evidence of the same at
Closing;

2.2 The Common Charges {excluding separately billed utility charges) for the Unit on the date hereof
are as stated above. If the Common Charges as of the date of this Contract have been understated in this Contract,
Seller shafl give to Purchaser at Closing a lump sum credit equal to twetve times the amount of such understatement
as Purchaser’s sole and exclusive remedy for such understatement (Example: an understatement of $50.00 per
month generates Purchaser a one-time credit of $600.00). Seller has not received any written notice of any intended
assessment or increase in Common Charges not reflected above, Purchaser acknowledges that it will not have the

3=
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right to cancel this Contract in the event of the imposition of any assessment or increase in Common Charges afier
the date hereof of which Seller has not heretofore received written notice. Seller also represents that Seller has rio
actual knowledge of an increase in Common Charges or an assessment which has been adopted by the
Condominium board of managers (the “Board”);

2.3 Seller is not a “sponsor™ or a nominee of a “sponsor,” OT & SUGCESSOT SPONSOT Or nominee of
designee of sponsor, under any plan of condominium organization affecting the Unit;

24 At the time of Closing, all refrigerators, freezers, ranges, dishwashers, washing machines, clothes
dryers, air conditioning equipment and other appliances, fixtures and equipment included in this sale, and all
plumbing, heating and electrical systems will be in working order, to the extent maintenance and repair of same is
the responsibility of Seller (as opposed to the Condominium);

2.5 If a copy is attached to this Contract, the copy of the certificate of occupancy covering the Unit is
a true and correct copy. However, any certificate of occupancy is provided for information only, and the contents
thereof do not constitute a representation of Seller;

2.6 Seller is not a “foreign person” as defined in J14. (If applicable, delete and provide for
compliance with Code Withholding Section, as defined in {t4);

2.7 Seller has made no material alterations to the Unit, except as enumerated in Schedule A-1;

2.8 Selier has never signed an alteration agreement with the Managing Agent or Board, except as
enumerated in Schedule A.2. Seller has no actual knowledge of any material alteration by a prior owner affecting
the Unit or alteration agreement affecting the Unit signed by a prior owner of the Unit, except as enumerated in
Schedule A-3;

29 To the best of Seller's knowledge, there have been no leaks into or emanating from the Unit
during the twenty-four (24) months prior to the date of this Contract, and the Unit shall be delivered free from leaks
which are the responsibility of Seller to repair at the time of Closing;

210 During the twenty-four (24) months prior to the date of this Contract, neither Seller nor to Seller’s
knowledge any occupants of the Unit have/has made any written complaints to the Board, Managing Agent or any
other unit owner regarding the Unit, the Building or any other unit owner, except as set forth in Schedule A-4;

2.11 Seller has received no written notice that the use and/or occupancy of the Unit is in violation of the
Declaration, the Condominium’s by-laws (the “By-Laws”) or house rules (the “House Rules™), or any applicable
provision of law;

2,12 Seller has no knowledge of the presence of bedbugs in the Unit or an adjacent or contiguous unit
in the Building within the past twenty-four (24) months;

2,13 At Closing, Seller shall have sufficient funds, either from the proceeds of the sale of the Unit or
otherwise, to pay all existing liens, judgments, mortgages and other encumbrances;

2.14 Seller has made no insurance claims with respect to the Unit within the past twenty-four (24)
months.

2.5 Seller covenants that its representations and covenants contained in this 42 shall be true and
complete at Closing and shall survive Closing, but any action based thereon must be instituted within twelve (12}
months after Closing,

3. Closing Documents: At Closing, the Parties shall deliver the following (collectively hereinafier referred to
as the “Closing Documents™):

3.1 At Closing, Seller shall deliver the following:

3.1.1 Bargain and sale deed with covenant against grantor’s acts (*Deed"”), complying
with RPL, 8339-0 and containing the covenant required by Lien Law §13(5), conveying to Purchaser title to the Unit,

4
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together with its undivided interest in the Common Elements appurienant thereto (which shall be deemed to include
Seller’s rights and obligations with respect to any Yimited Common Elements attributable to or used in cornection
with the Unit), free and clear of all liens and encumbrances other than Permitted Exceptions. The Deed shall be
executed and acknowledged by Seller and, if requested or required by the Condominium, executed and
acknowledged by Purchaser, in proper statutory form for recording;

3.1.2  Provided Ssller is a legal entity, and not just one or more natural persons, Seller shall
deliver such resolutions and/or affidavits or other evidence as may be reasonably acceptable to Purchaser to the
effect that the entity was, at the time of execution of this Contract, authorized to execute and deliver this Contract,
and is, at the time of Closing, authorized to execute and deliver the Deed, and any and all other Closing Documnents
necessary or appropriate to effectuate Closing, and that each of the person(s) actually executing those documents on
behalf of that entity is an authorized signatory for that entity for the purposes of effectuating the subject transaction,
In the event Seller is a corporation, the Deed shall contain & recital sufficient to establish compliance with the
requirements of BCL §909. Evidence of such authorization that would be acceptable to the title company (the “Title
Company™) from which Purchaser has ordered a title insurance report and which is authorized and licensed to do
business in New York State (but not an agent or abstract company unless confirmed by its underwriter in writing)
will be deemed to be reasonably acceptable to Purchaser;

3.1.3 A waiver of right of first refusal (the “Waiver") of the Board, evidenced in writing (the
“Waiver Confirmation™) if required in accordance with §5;

3.14 A written statement by the Condominium or its Managing Agent stating the date through
which the Common Charges and any Assessments due and payable to the Condominium have been paid;

3.1.5 Al keys to the doors of, and mailbox for, the Unit; and the keys, key codes or
combinations to open or lock any cabinets, interior doors, storage spaces, alarms or other included Personal

Property;

3.1.6 Such affidavits and/or other evidence as the Title Company shall reasonably require in
order to omit from its title insurance policy all exceptions for judgments, bankruptcies or other returns against Setler
and persons or entities whose names are the same as or are similar to Seller’s name!

3.1.7 New York City Real Property Transfer Tax Return, if applicable, and New York State
Real Estate Teansfer Tax Return (including Real Property Transfer Report/Equalization Return, as appropriate), and
if required by the Tax Law an [T-2663 form, prepared and duly executed by Seller in proper form for submission;

3.1.8 Checks as may be acceptable to the Title Company in payment of all applicable real
property transfer taxes due in connection with the sale, including any tax due in connection with the filing of an IT-
2663 form, if applicable, except a transfer tax (such as the so-calied New York State *Mansion Tax™) which by law
is primarily imposed on the purchaser (“Purchaser Transfer Tax"). In lisu of delivery of such checks, Seller shall
have the right, upon reasonable prior notice to Purchaser, to cause Purchaser to deliver said checks at Closing and to
credit the amount thereof against the balance of the Purchase Price;

3,1.9  Certification pursuant to {14 below that Seller is not a foreign person or a withholding
certificate from the Internal Revenue Service, (If inapplicable, delete and provide for compliance with the Internal
Revenue Code sections described in §14);

3.L10  Affidavit that an operable single station smoke detecting alarm device and an operable
carbors monoxide detector are installed pursuant to New York Executive Law §378(5), and, if the Building and the
Unit are located within New York City, an affidavit that 2 single station carbon monoxide detecting alarm device is
instatled pursuant to N.Y.C. Admin, Code §§28-312.1 and 28-312.2 and NYCRR tit. 19, §1220.1;

3.1.11  Any alteration apreement enumerated in Schedule A-2 or A-3;

3.1.12  Any assignment necessary or appropriate to transfer any Included Interest; and

3113 Any cumrently effective written warranties and/or operating manuals in Selfer’s
possession for any items of Personal Property that are included in the subject sale;

-5.
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3.2 At Closing, Purchaser shall deliver the following:

3.2.1 Checks in payment of (y) the Balance; and (2} any Purchaser Transfer Tax (all checks in
payment of any Purchaser Transfer Tax shall be in a form acceptable to the Title Company);

322 If and to the extent required by the Declaration or By-Laws, power of attomey to the
Board, prepared by Setler or the Condominium, in the form required by the Condominium, which shall be executed,
acknowledged and recorded by Purchaser and, after being recorded, shall be sent to the Condominium;

3.23 New York City Real Property Transfer Tax Return, if applicable, and New York State
Rea! Estate Transfer Tax Return, each duly executed by Purchaser and an Affidavit in Lieu of Registration pursuant
to New York Multiple Dwelling Law, each in proper form for submission, if applicable; and

324 Ifrequired, New York State Real Property Transfer Report/Equalization Retumn executed
and acknowledged by Purchaser in proper form for submission;

33 It is a condition of Purchaser’s obligation to close title hereunder that:

3.3.1 All notes or notices of violations of law or government orders, ordinances or
requirements affecting the Unit and noted or issued by any governmental department, agency or bureau having
jurisdiction which were noted or issued on or prior to the date hereof shall have been cured by Selier, but this shall
not include notices of violation, the curing and removal of which are the obligation of the Condominium;

3.3.2 Any written notice to Seller from the Condominium (or its duly anthorized
representative) that the Unit is in viclation of the Declaration, By-Laws or House Rules shall have been cured and;

3.3.3 The Condominium is a valid condominium created pursuant to RPL Art. 9-B and the
Title Company will o insure;

34 ‘The Parties shall provide such other documents as may be reasonably required or requested by the
Title Company or the other Party to effectuate the transfer of title in accordance with this Contract and applicable

law;

35 The Party having prirﬁary responsibility for payment of a particular tax is also responsible for
paying any and all interest and penaities in connection with such tax, including any additional amount claimed to be
due by the taxing authorities by reason of re-calculation of such tax, which obligation shall survive Closing.

4, Closing Adjustments:
4.1 The following adjustments shall be made as of 11:59 P.M. of the day before Closing:

4.1.1 Real estate taxes and water charges and sewer rents, if separately assessed, on the basis of
the fiscal period for which assessed, except that if there is a water meter with respect to the Unit, apportionment
shall be based on the last available reading, subject t0 adjustment after Closing, promptly after the next reading is
available; provided, however, that In the event real estate taxes have not, as of the date of Closing, been separately
assessed to the Unit, real estate taxes shall be apportioned based upon the Unit’s percentage interest in the Common
Elements;

4,1.2 Common Charges; and apportioned assessment for 2017

4.1.3 If fuel is separately stored with respect to the Unit only, the value of fuel stored with
respect to the Unit at the price then charged by Seller’s supplier {as determined by a letter or certificate to be
obtained by Seller from such supplier), including any sales taxes;

4.2 If at the time of Closing the Unit is affected by an Assessment which is or may become payable in
instaliments, then, for the purposes of this Contract, only the unpaid installments which are then past due or required
to be paid are to be paid by Seller at Closing. All installments which the Condomininm does not require to have
been paid by the time of Closing shall be the obligation of Purchaser;

6-
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43 Any errors or omissions in computing closing adjustments shall be correcied. The provisions of
this Article 4 shail survive Closing for six (6) months;

44 If the Unit is located in the City of New York, the “customs in respect to title closings”
recommended by The Real Estate Board of New York, Inc., as amended and in effect on the date of Closing, shall
apply to the adjustments and other matters therein mentioned, except as otherwise set forth in a rider attached hereto;

5. Right of First Refusal:

5.1 If so provided in the Declaration or By-Laws, this sale is subject to and conditioned upon the
Waiver. Purchaser shall in good faith submit to the Board or the Managing Agent an application on the form
required by the Board, containing such data and together with such documents as the Board requires, and pay the
applicable fees and charges that the Board imposes upon Purchaser, All of the foregoing shall be submitted within
10 business days after the Delivery Date, or, if §1.21.1 or 1.21.2 applies and the Loan Commitment Letter is
required by the Board, within 3 business days after the earlier of (i) the Loan Commitment Date or {ii) the date of
receipt of the Loan Commitment Letter, Unless the Board requires a separate submission by Seller, Purchaser’s
submission of an application shall be deemed to satisfy the notice requirement set forth in the Declaration and/or
By-Laws;

52 If the Board shall exercise such right of first refusal, Seller shall promptly refund to Purchaser the
Contract Deposit and upon the making of such refund this Contract shall be deemed cancelled and of no further
force or effect and neither Party shall have any further rights against, or obligations or liabilities to, the other by
reason of this Coniract, If the Board shall issue a Waiver Confirmation (a copy of which shall be delivered by the
recipient to the Parties promptly following receipt thereof), the Parties shall proceed with this sale in accordance
with the provisions of this Contract;

5.3 Closing shall be adjourned for up to 30 business days if the Board neither exercises its right of
first refusal nor issues a Waiver Confirmation on or before the Scheduled Closing Date. If neither Selter nor
Purchaser nor their respective Attorneys shall have received either of such notices by such adjeurned Closing Date,
then Seller and Purchaser each will have the right to cancel this Contract by giving Notice (as defined in Paragraph
11) to the other, provided that, prior to the giving of such notice of cancellation, neither Seller nor Purchaser nor
their respective Attorneys shall have received a Waiver Confirmation. In the event this Contract Is cancelled
pursuant to the foregoing provisions of this §5.3, then the Escrowee shall refund the Contract Deposit to Purchaser;

54  Notwithstanding the provisions of the preceding 5.3 that otherwise give Seller the right to cancel
by reason of not having received a Waiver Confirmation, Purchaser will have the right to rgject Seller’s notice of
cancellation for such reason, thereby obligating Seller to fuifill its obligations and close hereunder, in the event the
Title Company agrees to insure title without exception for failure to obtain 2 Waiver Confirmation, and if applicable
Purchaser’s Lender advises that it is prepared to close without issuance by the Board of a Waiver Confirmation, or if
Purchaser notifies Seller that Purchaser wishes to close notwithstanding the failure of the Board to issue a Waiver
Confirmation, provided that if, prior to Closing, one or both of the parties hergto receives notice from the Board of
the Board’s exercise of its right of first refusal, Purchaser’s right to close under the provisions of this §5.4 shall
terminate;

5.5 If the Board’s failure to either exercise such right of first refusal or issue a Waiver Confirmation is
attributable to either Party’s bad faith conduct, that Party shall then be in default hereunder and the provisions of
Article 10 shall apply.

6. Certain Transaction Fees:

6.1 Any fee imposed by the Condominium for the application to the Board for its issuance of a Waiver
Confirmation shall be payable by Purchaser;

6.2 Any move-out fee {(including deposits) imposed by the Condominium shall be payable by Seller,

6.3 Any move-in fee (including deposits) imposed by the Condominium shall be payable by
Purchaser; and
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6.4 Any fees for contributions to the working capital fund or reserve fund except for a Flip Tax
specifically payable by Seller pursuant to 11.20 imposed by the Condominium shali be payable by Purchaser;

6.5 All fees other than those listed in the preceding subparagraphs of this 16 in connection with
processing the transaction contemplated by this Contract (including but not fimited to the legal fees, if any, of the
Condominium's attorney in connection with this sale, all “flip taxes,” transfer or entrance or exit fees or similar
charges however denominated and whether known or unknown) which are impesed by the Condominium shall be
paid by the Party upon whom they were expressly imposed, However, if there is ambiguity as to the Party
responsible for a particular fee (other than the Flip Tax) then such fee shall be paid in equal portions by Seller and
Purchaser. In the event any increase in any aforementioned fee is imposed between the date hereof and the date of
Closing, the Party obliged to pay the fee, cost or expense or contribution shall also be obliged to pay the increase.

7. No Other Representations:
7.1 Purchaser has examined or has waived the examination of;

7.1,1 the offering plan, all amendments to the offering plan, the Declaration, the By-Laws and
the House Rules;

7.1.2  the minutes of the meetings of the Board and the unit owners;

7.1.3  the alteration policy including any mandatory upgrade policy for windows, plumbing or
other unit features;

7.1.4  the form of alteration agreement;

7.1.5 the form of application to purchase, application instructions and related written
requirements, and the enumeration and allocation of applicable fees, if any;

7.1.6  the last financial statement of the Condominium; and
7.1.7  all other matters pertaining to this Contract and to the purchase to be made hereunder;

7.2 Purchaser has inspected or waived inspection of the Unit, its fixtures, appliances and equipment
and the Personal Property, if any, included in this sale, as well as the Common Elements (except those Common
Elements limited in use to other units of the Condominium), and knows the condition thereof and, subject to 2.5,
agrees to accept the same “as is,” i.e,, in the condition they are in on the date hereof, subject to normal use, wear and
tear between the date hereof and Closing, Purchaser does not rely on any representations made by any broker or by
Seller or anyone acting or purporting to act on behalf of Seller as to any matters (including but not limited to square
footage or room count) which might influence or affect the decision to execute this Contract or to buy the Unit, or
said Personal Property, except those representations and warranties which are specifically set forth in this Contract.

8. Possession:  Seiler shali, prior to Closing, remove from the Unit all furniture, furnishings and other
personal property not included in this sale, shall repair any material damage caused by such removal, and shall
deliver exclusive possession of the Unit at Closing, vacant, broom-clean and free of tenancies or other rights of use
or possession. Seller shall not be respansible for immaterial damage such as small holes that can be repaired with
touch-up piaster, spackle or similar material or touch-up paint. Purchaser cannot take possession prior to Closing
except pursuant to a separate written agreement signed by Seller and Purchaser.

9. Access: Seller shall permit Purchaser and its architect, decorator or other authorized persons to have the
right of access to the Unit between the date hercof and Closing for the purpose of inspecting the same and taking
measurements, at reasonable times and upon reasonable prior notice to Seller (by telephone or otherwise). Further,
Purchaser shall have the right to inspect the Unit at & reasonable time after Seller vacates immediately preceding
Closing.,

10. Defaults and Remedies:

10.1 If Purchaser defaults hereunder, Seller’s sole remedy shall be to retain the Contract Deposit as
liquidated damages, it being agreed that Seller's damages in case of Purchaser's default might be impossible to

.8-
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ascertain and that the Contract Deposit constitutes a fair and reasonable amount of damages under the circumstances
and is not a penalty.

16.2 If Seller defanlts hereunder, Purchaser shall have such remedies as Purchaser shall be entitled to at
law or in equity, including, but not limited to, specific performance,

11 Notices: Any notice, demand, request or other communication {“Notice”) given or made hereunder, except
for a request for an inspection, which shall not be deemed a Notice, shall be in writing and sent by either Party or
that Party’s Attomey and delivered by hand or sent by next business day delivery or certified or registered mail,
return receipt requested to the other Party at the address set forth in 1.1 hereof and that Party’s Attorney, at the
address set forth in 1.2 hereof, unless prior Notice has been given that an address of a Party or an Attorney hes been
changed. A communication by email, fax, telephone or other electronic means shall not qualify as a Notice, Fach
Notice shall be deemed given on the same day if delivered by hand or the following business day if sent by next
business day delivery or the third business day following the date of mailing. Failute to accept a Notice dogs not
invalidate the Notice.

12. Purchaser’s Lien: The Contract Deposit and ail other sums paid on account of this Contract and the
reasonable expenses of the Title Report (as defined in §15.1 hereof) are hereby made a lien upon the Unit, but such
lien shall not continue after default by Purchaser hereunder, This Contract shall not be recorded by either Party.

13. Contract Depesit in Escrow:

13.1 Escrowee shall hold the Contract Deposit (together with any interest thereon) in escrow as set
forth in §1.17.1 at the Depository insured by the FDIC or eguivalent in amounts up to the maximum amount for
which insurance is provided by the FDIC, unti! Closing or sooner termination of this Contract, and shail pay over or
apply the Contract Deposit in accordance with the terms of this Contract. The Social Security or Federal
Identification numbers of the Parties shall be furnished to Escrowee upon request. At Closing, the Contract Deposit
shall be paid by Escrowee to Seller or as Seller otherwise directs. If for any reason Closing does not occur and
either of the Parties gives a Notice to Escrowee demanding payment of the Contract Deposit, Escrowee shall give
prompt Notice to the other Party of such demand. If Escrowee does not receive Motice of objection from such other
Party to the proposed payment within 10 business days after the giving of such Notice, Escrowee is hereby
anthorized and directed to make such payment. If Escrowee does receive such Notice of objection within such 10
business day period or if for any other reason Escrowee in good faith shall elect not fo make such payment,
Escrowee shall continue to hold such amount until otherwise directed by Notice from the Parties or a final,
nonappealable judgment, order or decree of 2 court. However, Escrowee shall have the right at any time to deposit
the Contract Deposit with the clerk of a court in the county in which the Unit is located and shall give Notice of such
deposit to the Parties. Upon such deposit or other disbursement in accordance with the terms of this {13, Escrowee
shall be relieved and discharged of all further obligations and responsibilities hereunder.

13.2 The Parties acknowledge that, with regard to the Contract Deposit, Escrowee is acting solelyas a
stakeholder without compensation at their request and for their convenience and that Escrowee shall not be liable to
either Party for any act or omission on its part unless taken or suffered in bad faith or in willful disregard of this
Contract or involving gross negligence on the part of Escrowee. The Parties jointly and severally (with right of
contribution) agree to defend (by attorneys selected by Escrowee), indemnify and hold Escrowee harmless from and
against all costs, claims and expenses (including reasonable atterneys’ fees either paid to retain attorneys or
representing the fair value of legal services rendered by Escrowee to itself and disbursements, court costs and
litigation expenses) incurred in connection with the performance of Escrowee’s duties hereunder, except with
respect to actions or omissions taken or suffered by Escrowee in bad faith or in willful disregard of this Contract or
involving gross negligence on the part of Escrowee,

13,3 Escrowee may act or refrain from acting in respect of any matter referred to herein in full reliance
upon and with the advice of counsel which may be selected by Escrowee (including any member of Escrowee’s
firm) and shall be fully protected in so acting or refraining from action upon the advice of such counsel.

13.4 Escrowee acknowledges receipt of the Contract Deposit by check subject to collection or by wire
transfer and Escrowee's agreement to the provisions of this Y13 by signing in the place indicated in this Contract,
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13.5 In the event the Contract Deposit exceeds the maximum amount for which insurance is provided
by the FDIC, the Parties understand the amount in excess of the maximum amount insured by the FDIC may be
uninsured unless appropriate provisions are made, such as having more than one Depository.

13.6 Escrowee or any member of its firm shall be permitted to act as counsel for Seller (assuming
Seller’s counsel is acting as Escrowee) in any dispute as to the disbursement of the Contract Deposit or any other
dispute between the Parties whether or not Escrowee is in possession of the Contract Deposit and continues to act as
Escrowee.

13.7 If the Escrowee is the attorney for one of the parties hereto, that party shall be liable for any loss
of the Contract Deposit. If the Escrowee is Seller's Attorney, then Purchaser shall be credited with the amount of
the Contract Deposit at Closing. If Escrowee is a title company, the Party who designates the Escrowee shall be
liable for any loss of the Contract Deposit.

14, FIRPTA: The Parties shall comply with IRC §§897 and 1445 and the regulations thereunder as same may
be amended (“FIRPTA"). If applicable, Seller shall execute and deliver to Purchaser at Closing a Certification of
Non-Foreign Status (“CNS™) or deliver a Withholding Certificate from the IRS, If Seller fails to deliver a CNS or a
Withholding Certificate, Purchaser shall withiold from the Balance, and remit to the IRS, such sum as may be
required by law, up to and including 10% of the Purchase Price. Seller hereby waives any right of action against
Purchaser on account of such withholding and/or remittance. Any cost or expense that may be incurred as a result of
such actions, including without limitation Purchaser's Attorneys fees and/or accounting fees, shall be paid by Seller.
This paragraph shall survive Closing.

15. Title Report; Acceptable Title:

15.1 Purchaser shall, within 10 business days after the date hereof, or if §1.21.1 applies, within 3
business days after receipt of the Loan Commitment Letter, order a title insurance report (the “Title Report”) from
the Title Company. Promptly after receipt of the Title Report and thereafter of any continuations thereof and
supplements thereto, Purchaser shall forward (or ¢ause the Title Company to forward) a copy of each such Title
Report, continuation or supplement to the Seller's Attorney. Purchaser shall further promptly notify Seller’s
Attorney of any other objections to title not reflected in the Title Report reasonably promptly after becoming aware
of such objections.

15.2 Any unpaid taxes, assessments, water charges and sewer rents payable by the Seller, together with
the interest and penalties thereon to a date not less than two days following the date of Closing, and any other liens
and encumbrances which Seller is obligated to pay and discharge or which are against corporations, estates or other
persons in the chain of title, together with the cost of recording or filing any instruments necessary to discharge such
liens and encumbrances of record, may be paid out of the proceeds of the monies payable at Closing, Upon request
made a reasonable time before Closing, Purchaser shall provide at Closing separate checks for the foregoing payable
to the order of the holder of any such lien, charge or encumbrance and otherwise complying with J1.17. 1f the Title
Company is willing to insure Purchaser that such charges, liens and encumbrances will not be collected out of or
enforced against the Unit and is willing to insure the lien of Purchaser's lender, if any, free and clear of any such
charges, liens and encumbrances, then Seller shall have the right in lieu of payment and discharge to deposit with the
Title Company such funds or to give such assurance or to pay such special or additional premiums as the Title
Company may require in order o so insure. In such case, the charges, liens and encumbrances with respect to which
the Title Company has agreed so to insure shall not be considered objections to title. Any fees, costs or expenses
incurred in connection with the payment of such charges, liens andfor encumbrances shall be paid by Seller, The
provisions of this subparagraph shall survive Closing,

15.3 Seller shall convey and Purchaser shall accept fee simple title to the Unit in accordance with the
terms of the Contract, subject only to: (1) the Permitted Exceptions and (2) such other matters as (i) the Title
Company or any other title insurer licensed by the State of New York (but not an agent or abstract company) shal
be willing, without special or additional premium, to omit as exceptions fo coverage or to insure against collection
out of or enforcement against the Unit. Notwithstanding the foregoing, if §1.21.1 applies and the Loan Commitment
Letter (as defined in §19.1.2) is issued pursuant to §19, then Purchaser shall not be required to accept any defect in
title which the Institutional Lender (as defined in §19.1.2) will not accept,

15.4 Notwithstanding any contrary provisions in this Contract, express or implied, or any contrary rule
of law or custom, if Seller shall be unable to convey the Unit in accordance with this Contract (provided that Seller
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shall release, discharge or otherwise cure at or prior to Closing any matter created by Seller and any existing
mortgage, untess this sale is subject to it) and if Purchaser elects not to complete this transaction without abatement
of the Purchase Price, the sole obligation and liability of Seller shail be to refund the Contract Deposit to Purchaser,
together with the reasonable cost of the Title Report, and upon the making of such refund and payment, this Contract
shall be deemed cancelied and of no further force or effect and neither of the Parties shall have any further rights
against, or obligations or liabilities to, the other by reason of this Contract, However, nothing contained in this
915.4 shall be construed to relieve Seller from Hability due to willful default.

16. Risk of Loss; Casualty:

16.1 The risk of loss or damage to the Unit or the Personal Property, by fire or other casualty, until the
earlier of Closing or possession of the Unit by Purchaser, is assumed by Seller, but without any obligation of Seller
to repair or replace any such loss or damage unless Seller elects to do so as hereinafier provided. For purposes of
this 16 only, the term “Unit” shall be deemed to include a terrace, balcony, private yard, parking space and/or
storage space appurtenant to the Unit. Seller shall notify Purchaser of the occurrence of any such loss or damage to
the Unit or the Personal Property within 10 days after such occurrence or by the date of Closing, whichever first
occurs, and by such Notice shall state whether or not Seller elects to repair or restore the Unit and/or Personal
Property, as the case may be, If Seller elects to make such repairs and restorations, Seller’s Notice shall set forth an
adjowrned date for Closing, which shall be not more than 60 days after the date of the giving of Seller’s Notice. If
Seller either does not elect to do so or, having elected to make such repairs and restorations, fails to complete the
same on or before said adjourned date for Closing, or if the Board fails to fulfill its obligations to repair or restore
any Common Element that materially affects the Unit, Purchaser shall have the following options:

16.1.1 To declare this Contract cancelled and of no further force or effect and receive a refund
of the Contract Deposit in which event neither of the Parties shall thereafter have any further rights against, or
obligations or liabilities to, the other by reason of the Contract, or

£6.1.2 To complete the purchase in accordance with this Contract without reduction in the
Purchase Price, except as provided in the next sentence. If Seller carries hazard insurance covering such loss or
damage, Seller shall turn over to Purchaser at Closing the net proceeds actually collected by Seller under the
provisions of such hazard insurance policies to the extent that they are attributable to loss of or damage to any
property included in this sale, less any sums theretofore expended by Seller in repairing or replacing such loss or
damage or in collecting such proceeds; and Seller shall assign (without recourse to Seller) Seller’s right to receive
any additional insurance proceeds which are attributable to the loss of or damage to the Unit or Personal Property.

16.2 If Seller does not elect to make such repairs and restorations, Purchaser may exercise the resulting
option under §16.1.) or 16.1.2 above only by Notice given to Seller within 10 days after receipt of Seller’s Notice.
If Seller elects to make such repairs and restorations and fails to complete the same on or before the adjourned
closing date, Purchaser may exercise either of the resulting options within 10 days after the adjourned closing date.

16.3 In the event of any loss of or damage to the Common Elements which materially and adversely
affects access to or use of the Unit, arising after the date of this Contract but prior to Closing, Seller shall notify
Purchaser of the occurrence thereof within 10 days after such occurrence or by the date of Closing, whichever
oceurs first, in which event Purchaser shall have the following options:

16,3, To complete the purchase in accordance with this Contract without reduction in the
Purchase Price; or

16.3.2 To adjourn Closing until the first to occur of (1) completion of the repair and restoration
of the loss or damage to the point that there is no longer a materially adverse effect on the access to or use of the
Unit or (2) the 60th day after the date of the giving of Seller's aforesaid Notice. In the event Purchaser elects to
adjourn Closing as aforesaid, and such loss or damage is not so repaired and restored within 60 days after the date of
the giving of Seller’s aforesaid notice, then Purchaser shall have the right either to (x) complete the purchase in
accordance with this Contract without reduction in the Purchase Price or {¥) declare this Contract cancelled and of
no further force or effect and receive a refund of the Contract Deposit, in which latter event neither of the Parties
shall thereafter have any further rights against, or obligations or liabilities to, the other by reason of this Contract.
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16.4 In the event of any loss of or damage to the Common Elements which does not materially and
adversely affect access to or use of the Unit, Purchaser shall accept title to the Unit in accordance with this Contract
without abatement of the Purchase Price.

17 Internal Revenue Service Reporting Requirement: Each of the Parties shall execute, acknowledge and
deliver to the other Party such instruments, and take such other actions, as such other Party may reasonably request
in order to comply with IRC §6045(¢), as amended, or any successor provision or any regulations promulgated
pursuant thereto, insofar as the same requires reporting of information in respect of real estate transactions. The
provisions of this 17 shall survive Closing. The Parties designate Purchaser’s lending institution, if applicable, or
Purchaser’s aftorney or such other Party as shall be jointly designated by Seller and Purchaser as the person
responsible for reporting this information as required by law.

18. Broker: Seller and Purchaser represent and warrant to each other that the only real estate broker(s) with
whom they have dealt in connection with this Contract and the transaction set forth herein is/are Broker(s} and that
they know of no other real estate broker who has claimed or may have the right to claim a commission in connection
with this transaction, The Broker(s) shall be paid a commission by Seller pursuant to separate agreement. If no
Broker is specified in §1.5 above, the Parties acknowledge that this Contract was brought about by direct negotiation
between Seller and Purchaser and each represents to the other that it knows of no real estate broker entitled to a
commission in connection with this transaction, The Partles shall indemnify and defend each other against any
costs, claims or expenses (including reasonable attorneys’ fees) arising out of the breach on their respective parts of
any vepresentation, warranty or agreement contained in this §18. The provisions of this §18 shall survive Closing or,
if Closing does not occur, the termination of this Contract.

X

M 6 2 B s . 3 B~BEON gtae

applies:

2.1 Definitions:
-
~.
~19.1.! an “Institutional Lender” is any of the following that is autfforized under Federal or New
York State law to make mortgage loans and is currently extending mortgagesAff the county in which the Unit is :
located: a bank, savings bank, private banker, trust company, savings gpd”loan association, insurance company,
governmental entity, credit'union or similar banking institution whethprorganized under the laws of this State, the
United States or any other staté;

19.1.2 & “Loan Commitment Letter” jg'a written offer from an Institutional Lender to make a
loan on the Financing Terms (see 11.22) %availing ed or adjustable interest rates and on other customary terms
generally being offered by Institutional Lenders. Ah offer to make a loan conditional upon obtaining an appraisal
satisfactory to the Institutional Lender shall nof4gcome a Loan Commitment Letter uniess and until such condition
is met. An offer conditional upon any factop€onceining Purchaser (e.g., sale of home, payment of debt, no material
adverse change in Purchaser’s financial gefidition, etc.)is 2 Loan Commitment Letter whether or not such condition
is met. Purchaser accepts the risk thajfind cannot cancel this, Contraet if, any condition concerning Purchaser is not
met. ' "-.\

19.2 Purchaser, Airectly or through a mortgage broker “registered pursuant to Article 12-D of the
Banking Law, shall diligeptly and in good faith: .
. S

1921 apply only to an Institutional Lender for a loan on the Finincing Terms (see 11.22) on the
form required by the Institutional Lender containing truthful and complete information, and submit such application
together with supfi documents as the Institutional Lender requires, and pay the app]ir::‘;b fees and charges of the
Institutional Lefider, all of which shall be performed within five (5) business days after the Lisljvery Date;

19.2.2  promptly submit to the Institutional Lender such further references, datagand documents
requested by the Institutional Lender;

19.23 accept a Loan Commitment Letter meeting the Financing Terms and comply with all
rediirements of such Loan Comtmnitment Letter (or any other loan commitment letter accepted by Purchaser) and of
e Instituttorial Lender In order to ciose ihe loan;
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19.2,5  Purchaser is not required to apply to more than one Institutional Lender, -

19. Provided Purchaser has complied with all applicable provisions of this Article 9 and Article 20,
Purchaser ma¥ cancel this Contract as set forth below, unless Purchaser has received a Loan Commitment Letter
from another Institutional Lender prior to the Loan Commitment Date, if: ’a

rd

8.1 the Institutional Lender denies Purchaser's appiicatioq,:iﬁ writing prior to the Loan
Commitment Date (se&§1.22); or //
s
19.3.2 Loan Commitment Letter is not issued by the Institutional Lender on or before the Loan
Commitment Date; or Va
y

N - /‘- 3 I3
19.3.3 any \quirement of the Loan Commitment Eetter other than one concerning Purchaser is
not met (e.g., financial conditiomof the Condominium, failure of the Board to provide a written common charge
letter or Wativer Confirmation); or

19.3.4 {(a) Closing %5 adjourned by Sel!t;r" for more than 30 business days from the Scheduled
Closing Date; and (b) the Loan Commitrhent Letter expireson a date more than 3¢ business days after the Scheduled
Closing Date and before the new date set for Closing pu;ﬁlvant to this Paragraph; and (¢) Purchaser is unable in good
faith to obtain from the Institutional Lender an exfension of the Loan Commitment Letter or a new Loan
Commitment Letter on the Financing Terms withouf/paying additional fees to the Institutional Lender, uniess Seller
agrees, by Notice to Purchaser within 5 businedsMlays after receipt of Purchaser's Notice of cancellation on such
ground, that Seller will pay such additional fees 41 Seller pays such fees when due. Purchaser may not object to an
adjournment by Sefler for up to 30 business ddys sdiely because the Loan Commitment Letter would expire before
such adjourned Closing date.

194 Purchaser shall delivey’ Notice of canchllation to Seller within 5 business days after the Loan
Commitment Date if cancellation is pyfsuant to §19.3.1 or 19.3.2 and on or prior to the Scheduled Closing Date (as
same may be adjourned) if cancellatjgn is pursuant to 19.3.3 & 19.3.4,

19.5 If canceliation/ is pursuant to §19.3.1, then Purchaser shall deliver to Seller, together with
Purchaser’s Notice, a copy @f the Institutional Lender's writthn denial of Purchaser’s loan application. If
cancellation is pursuant to §}4.3.3, then Purchaser shall deliver to Sgller together with Purchaser’s Notice evidence
that a requirement of the Ingtitutional Lender or Title Company was nd{ met.

19.6 Sefles/may cancel this Contract by Notice to Purchgser, sent within 5 days after the Loan
Commitment Date, if/Purchaser shall not have sent by then either (a) Pukchaser’s Notice of cancellation or (b) a
copy of the Loan (Ommitment Letter to Seller, which cancellation shall bagome effective if Purchaser does not
deliver a copy of/such Loan Comunitment Letter or Purchaser's written wiyer of the Morigage Comntitment
Contingency to Feller within 15 business days after the Loan Commitment Date.

19.7, Failure by either of the Parties to deliver Notice of cancellation s required by this {19 shall
constitute afwaiver of the right to cancel under this §19.

9.8 If this Contract is canceled by Purchaser pursuant to this §19, then thereaffer neither Party shall
have afy further rights against, or obligations or liabilities to, the other by reason of this Con¥gct, except that the
Contyhet Deposit shall be promptly refunded to Purchaser and except for provisions of this Contrhqt which by their
teirgs survive termination. In addition, if this Contract is canceled by Purchaser pursuant to §19.34, then Seller
shdlt reimburse Purchaser for any non-refundable financing, title and inspection expenses actually™neurred by
Parchaser,

199 ' Purchaser cannct cancel this Contract pursuant to Y19.3.4 and cannot obtain a refund of Uik
Contract Deposit if the. Institutionatterder IS T3 T he 10am
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( ]

congjtion relating to the sale of home, etc Y or,

20. Requests By Purchaser’s Lender: In the event Purchaser’s lender makes written requests(s) for financial,
insurance or other business information about the Condominium, Purchaser may supply a copy of each such written
request to Seller and upon receiving such a copy, Seller shall make a good faith effort to encourage the
Condominium or its managing agent to supply such information. Purchaser shall prepay any fees required by the
Condominium or its managing agent for this service. In no svent shall the failure to obtain such information affect

Purchaser’s obligations hereunder,

21 Gender, ete,:  As used in this Contract, the neuter includes the masculine and feminine, the masculine
includes the feminine, the feminine includes the masculine, the singular includes the plural and the plural includes
the singular, as the context may require.

22, Entire Contract: All prior understandings and agreements between the Parties are merged in this Contract
and this Contract supersedes any and all understandings and agreements between the Parties and constitutes the
entire agreement between them with respect to the subject matter hereof,

23. Captions: The captions in this Contract are for convenience and reference only and in no way define, limit
oi describe the scope of this Contract and shall not be considered in the interpretation of this Contract or any
provision thereof,

24, No Assignment by Purchaser/Death of Purchaser: Purchaser may not assign this Contract or any of
Purchaser’s rights hereunder, This Contract shall terminate upon the death of ail persons comprising Purchaser and
the Contract Deposit shall be refunded to Purchaser’s Attorney in escrow. Upon making such refund and
reimbursement, neither Party shall have any further liability or claim against the other Party hereunder,

25, Successors and/or Assigns: Subject to the provisions of Y23, the provisions of this Contract shall bind and
inure to the benefit of the Parties and their respective distributees, executors, administrators, heirs, legal
representatives, successors and permitted assigns.

26, No Oral Changes: This Contract cannot.be changed or terminated orally. The Attorneys may extend in
writing any of the time limitations stated in this Contract. Any other provision of this Contract may be changed or
waived only in writing signed by the Party or Escrowee to be charged.

27. Contract Not Binding Until Signed:

27.1 This Contract shall not be binding or effective until fully executed by both Parties and delivered
by Seller to Purchaser or Purchaser’s Attorney.

27.2 Digital, electronic or scanned coples of original handwritten signatures shall be considered valid,

273 This Agreement may be executed in counterparts, each of which shall be deemed to be an original,
but all of which, taken together, shall constitute one and the same agreement.

274 Escrowee shall be deemed to have accepted the escrow provisions of this Contract gven in the
absence of its signature on the Contract by depositing the Contract Deposit in its designated bank account.

18, Lend-Based Paint: If applicable, the complete and fully executed disclosure of informatien on lead-based
paint and/or lead-based paint hazards is attached hereto and made a part hereof.

OPTIONAL RIDER PROVISIONS:

L. Notwithstanding anything set forth in §10.1 to the contrary, in the event either of the Parties seeks to
enforce the provisions of this Contract or to obtain redress for the breach or violation of any of its provisions,
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whether by litigation or other proceedings, the prevaifing Party shall be entitled to recover from the other Party all
costs and expenses associated with such proceedings, including reasonable attorney’s fees. '

2, Supplementing and modifying the provisions of Paragraph 7 of the Contract, Setler shall be entitled to
receive any shatemens or rebates not offset by a corresponding assessment, including, without limitation, any real
estate tax abstements given by the City and/or State of New York, which may be allocated to the Unit or recelved by
Purchaser after the Closing, for time perlods during which Seller was the record owner of the Unit. 1f the pariies are
unable to make adjustment at the Closing for any such abatement or rebute, Purchaser shall notify Seller within
Hifteen (15) days of receipt of any applicable abatement or rebate and Purchaser shal] make payment to Seller, within
thirty (30) days after receipt of such sbatement or rebate, of Seller's portion of the abatement or rebate. The
provisions of this Paragraph shall survive the Closing.

This Contract is continued on attached rider(s).

TNESS WHEREGF, the parties hereto have duly executed this Contract on the day and year first above

er AHMAD SALEHZADEH / *” Purchaser AKRAM WASSEF =
Seller Purchaser
Seller Purchaser
Seller “Purchaser

(- 1
/ (/ R
Agreed as to Par. 13: Lo ) Escrow Depository: THE

Penachio Malara LLP WESTCHESTER BANK
Address 464 Mamaroneck Avenue, White Plains, NY
10605

Address:

.15.
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SCHEDULE A-1 — Material Alterations to tha Unit made by Seller:

SCHEDULE A-2 — Alteration agreement(s) with the managing agent or Board of Managers signed by Seller
and affecting the Unit;

SCHEDULE A-3 ~  Alteration agreement(s) with the managing agent or Board of Manager signed by 8 prior
owner of the Unit and affecting the Unit:

SCHEDULE A-4 —~  Written complaint(s) made by Seller or occupants of the Unit regarding the Unit, the
Building or any other unit owner(s):

SCHEDULE A - Permitted Exceptions

1. Zoning laws and regulations and landmark, historic or wetlands designation which are not violated by
the Unit and which are not violated by the Common Elements to the extent that access to or use of the Unit would be
materially and adversely affected.

Consents for the erection of any structure or structures on, under or above any street or streets on which the
Building may abut.

The terms, burdens, covenants, restrictions, conditions, easements and rules and regulations set forth in the
Declaration, By-Laws and rules and regulations of the Condominium, the Power of Attorney from Purchaser to the
board of managers of the Condominium and the floor plans of the Condominium, all as may be amended from time
to time,

Rights of utility companies to lay, maintain, install and repair pipes, lines, poles, conduits, cable boxes and
related equipment on, over and under the Building and Common Elements, provided that none of such rights
imposes any monetary obligation on the owner of the Unit or materially interferes with the use of or access to the

Unit,

Encroachments of stoops, areas, cellar steps, trim, cornices, lintels, window sills, awnings, canopies,
ledges, fences, hedges, coping and retaining walls projecting from the Building over any street or highway or over
any adjoining property and encroachments of similar elements projecting from adjoining property over the Common
Elements.

Any state of facts which an accurate survey or personal inspection of the Building, Common Elements or
Unit would disclose, provided that such facts do not prevent the use of the Unit for dwelling purposes. For the
purposes of this Contract, none of the facts shown on the survey, if any, identified below, shail be deemed to prevent
the use of the Unit for dwelling purposes, and Purchaser shall accept title subject thereto.

The survey referred to in No. 6 above was prepared by dated and last revised

The lien of any unpaid commeon charge, real estate tax, water charge, sewer rent or vault charge, provided
the same are paid or apportioned at the Closing as herein provided.

The fien of any unpaid assessments to the extent of installments thereof payable after the Closing,

Liens, encumbrances and title conditlons affecting the Common Elements which do not materially and
adversely affect the right of the Unit owner to use and enjoy the Common Elements,

Notes or notices of violations of law or governmental orders, ordinances or requirements (1) affecting the
Unit and noted or issued subsequent to the date of this Contract by any governmental department, agency or bureau
having jurisdiction and {b) any such notes or notices affecting only the Common Elements which were noted or
issued prior to or on the date of this Contract or at any time hereafter,

Any other matters or encumbrances subject to which Purchaser is required to accept title to the Unit
pursuant to this Contract.

-16-
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signing of this Contract, all further liability on the part of the Seller hereunder shall cease
and terminate and this Contract shall become void and be canceled and of no further
force and effect, and Seller is not to be liable for any other costs or damages Whatsoever.
The acceptance of a deed by the Purchaser shall be deemed to be a full and complete
performance and discharge of every covenant and obligation on the part of the Seller to

be performed pursuant to the provisions of this agreement.
p P P g aﬁ\n{m\(} W\'&V\Q 'b [2¥at Gﬂ‘f’la"\

This Contract of sale may set be assigned without written approval of Se!leg Any purported ContoleD by

assignment made without such consent shalf be void. AR of
Al Weano,,

Supplementing paragraph 21, Seller and Purchaser agree to indemnify and hold the other nggk

harmless from and against any claim, judgment, liability, cost and expenses (including, without
limitation, reasonable attomey fees) resulting from any breach of the representations set forth in
paragraph 21, Those provisions of paragraph 21 and this paragraph shall survive the Closing.

The Purchaser covenants and agrees that at least ten (10) days prior to the final date of closing of -
title herein, Purchaser will prevent furnished to the attorney for Seiler, notice of any and all
objections that they claim to the title which would render the same uninsurable. Seller’s receipt of
a complete title report shall be deemed notice of all objections to title,

Any and all of the “Subject” clauses contained in this Contract may be omitted by the Seller from
the deed to be delivered hereunder, but all such provisions so omifted shall survive the delivery of
the deed.

No modification of this agreement or any of its particular shall be binding upon the Seller unless
such modification is in writing and duly by the parties.

In the event default on the part of the Purchaser, the Seller shall retain all sums paid on account of
this Contract as liquidated damages and thergupon this Contract shall become null and void and
further liability of either party to the other shall cease. Notwithstanding the foregoing, the Seller
shali also have the right to bring an action in equity for specific performance.

Notwithstanding anything to the contrary herein contained, or the delivery of the original
unsigned copy of this Contract to the purchaser or purchaser’s representatives, the Seller
specifically reserves the right at any time up to the time that Seiler signed this Contract after
receipt of the deposit required hereunder, to sell the premises to any of the purchaser on such
terms and conditions as the Seller deems appropriate; such delivery of this Contract shall in no
gvent be considered a continuing offer to sell,

Purchaser agrees to accept the personal property, including appliances, contained in the premises
as set forth in this agreement as in “as is” condition.

It is understood and agreed by the parties that the purchaser has inspected the premises and
personal property included in this sale and has conducted termite and engineering inspections of
the premises, or has had the opportunity to conduct such an inspection to and/or tests of the
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premises, and agrees to accept the premises in “as is” condition except as specifically set forth
herein,

13. The parties each agree that neither this agreement nor any memorandum or notice thereof shall be
recorded or tendered for recording in the Westchester County clerk’s office or in any other land
record office relating to the premises. Purchaser further agrees that if this agreement, or any
memorandum or short form thereof, shall be recorded in any such office, this agreement upon
notice from the seller and Purchaser, shall be deemed void and of no further force and effect and
such notice, if recorded, shall be deemed sufficient and adequate notice to 3 parties that this
agreement is void and of no further force and effect.

14, Closing of this title is held outside Westchester County, Purchaser agrees to reimburse seller
$375.00 for additional costs incurred by the seller’s attorney for traveling to the place of closing.

({r\qmw vv\u/aﬁr \oo é\j b\)or g/ VQ c_(}«OK LUQ l
16. Further to “Schedule A-Permitted Exceptions™ of the contract, the pfemises are sold and shall be
conveyed subject to;
a. Covenants, restrictions, easements, agreements and declarations of record, if any,
provided same do not prohibit the maintenance and use of the premises. :
b. Any state of facts that a current survey may show, provided same does not render title
unmarketable,

17. Purchaser assumes all risk of loss, damage or injury which may arise as a result or may be in any
way connected with, the presence of radon gas, asbestos, lead or any toxic or hazardous substance
in or about the premises, if any. Purchaser releases and indemnifies seller, his officers, employees
and agents from and against any loss, damage, cost or expense {including attorneys fees) relating
to any claim concerning the presence of radon gas, asbestos, lead or any other toxic or hazardous
material or substance in or about the premises, This provision shall survive livery of the deed.

18. In the event the Purchaser’s mortgage lender makes it a condition of the commitment that
Purchaser shall have sold or entered into a contract to sell Purchaser’s existing residence or any
other asset owned by the Purchaser, the commitment shall be deemed to be unconditional for the
purposes of this contract and financing contingency of this contract shall be deemed to have been
satisfied, notwithstanding whether or not Purchaser shall have sold or contracted to sell such asset
at the time of closing.

19, It is specifically agreed that if Purchaser chooses to apply for a mortgage more than the amount
stated in the financing contingency of the contract, then Purchaser deemed to waive the said
financing contingency and therefore, this contract is formed regardless of whether the Purchaser
is able to obtain a Mortgage Commitment.

v
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20. Purchaser may not adjourn the closing date for more than 30 days in the aggregate. Upon the
expiration of any such adjournment, time is of the essence as against Purchaser.

21. This contract is contingent upon a risk assessment or inspection of the property for the presence
of lead-based paint and/or lead-based paint hazards at the Purchaser’s expense until 9:00 PM on
the 10" calendar day after the date of this contract. This contingency will terminate at the above
predetermined deadline unless the Purchaser {or Purchaser’s agent) delivers to the Seller (or
Seller’s agent) notice in writing of the specific existing deficiencies and corrections needed,
together with a copy of the inspection and/or risk assessment report. The Seller may at Seller’s
option, within three (3) days of receipt of written notice, elect in writing whether to correct the
condition(s) prior to settlement. If the Seller will correct the condition, the Seller shall furnish the
Purchaser with certification from 2 risk assessor or inspector demonstrating that the condition has
been remedied before the date of settlement. If the Seller does not elect to make the repairs, or if
the Seller it makes a counter offer, the Purchaser shall have three (3) days to respond to the
counter offer or remove this contingency and take the property in “as is” condition or this contract
shall be deemed void. The Purchaser may remove this contingency at any time without cause,

22, Notwithstanding any other provision of this contract, unpaid taxes pertaining to any estate,
inheritance or corporation in the chain of title shall not be an objection to title, provided
Purchaser’s title insurer omits objections to such encumbrances from its certificate of title,

23. Netupphioatte his C@dmv@ N oy f
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24, Seller represents that the premises may currentiy be affected by a Star and/or Veterans
Exemption. Any refund or rebate in connection with an abatement for real estate taxes, STAR
and/or Veterans Exemption for the current and prior tax year shall belong to the Seller, If after
closing, Purchaser receives a refund or rebate for real estate taxes, STAR and/or Veterans
Exemption for the current period or prior tax year that is not aiready been adjusted for at closing,
Purchaser shall promptly deliver a check made payable to the Seller in the amount of such refund
or rebate to the Seiler’s attorney. The provisions of this paragraph shall survive the closing.

25. Seller and Purchaser authorize their respective attorneys to give and receive any notice under this
contract and initial any changes to the executed contract on behalf of their respective clients.

26. Any personal property listed in paragraph 2 of the contract is incidental, has no additional value
to this transaction and has already been considered and the purchase price.

27. Supplementing and modifying paragraph 3 of the contract, Purchaser hereby guarantees payment
of all checks delivered at closing and acknowledges that the balance of the purchase price must be
paid by checks strictly in accordance with paragraph 3, certifies personal checks or official
cashiers or bank checks payable to the order of the Purchaser and endorsed to Seller will not be
accepted at closing. This subparagraph shall survive the closing.

U
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If through no fault of the seller, Purchaser, for any reason fails to closs within THIRTY (30) days
after the date scheduled for closing in paragraph 4 (the “scheduled closing date™) of the contract,
the apportionments for taxes and common charges, if applicable, shall be as of midnight of the
day preceding the 30" day after the scheduled closing date and not as of midnight of the day
preceding the actual closing date.

If this contract is terminated or canceled for any reason, the Purchaser agrees to return to the
seller or to seller’s attorney any and all documentation, including the offering plan, amendments
to the offering plan and financial statements relative to the transaction; if Purchaser fails to return
the documentation within TEN (10) days of the cancellation or termingtion of the contract,
Purchaser hereby authorizes the escrow agent to deduct the cost of replacing such documentation,
up to $300, from a contract deposit, if the same is to be refunded.

Supplementing and modifying paragraph 9 of the contract, the seller agrees to pay any and all
fees 1o the condominium or its representatives that are specifically charged to the seller, and
Purchaser shall pay any application fee, moving fee or other fees the condominium or its agents
may require to be paid by Purchaser.

SELLER PURCHASER
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