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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF IOWA

Case No. 16-01761-als

In Re-: Chapter 11

ALEXANDER SHCHARANSKY, DEBTOR’S MOTION FOR ORDER

APPROVING SALE OF PROPERTY OF
THE ESTATE PURSUANT TO 11 U.S.C.
§363(f); AUTHORIZATION TO PAY
SECURED CLAIMS, PROFESSIONAL
FEES AND OTHER CLOSING
EXPENSES AT CLOSING

Debtor and Debtor-in-Possession.

COMES NOW Alex Shcharansky, ("Debtor"), Debtor and Debtor in Possession herein,
through the undersigned counsel, and in support of his Motion for Order Approving Sale of
Property of the Estate Pursuant to 11 U.S.C. §363(f) , Authorization to Pay Secured Claim,
Professional Fees and Other Closing Expenses at Closing, states as follows:

1. Debtor commenced this Chapter 11 proceeding by filing of his Voluntary
Chapter 11 Petition on September 2, 2016.

2. Debtor continues to serve as debtor-in-possession in this proceeding as of
the date of this Motion.

3. Included as property of the estate in this Chapter 11 proceeding is a
condominium unit located at 300 East 55 Street, Apt. 22A, in New York, New York
(the “NY Condo”). The NY Condo is the principal asset of the estate and the Debtor

intends to use proceeds from the sale of the NY Condo to pay the claims of creditors of
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the estate, as such claims are allowed by the Court.

4. Prior to the commencement of this proceeding the Debtor had listed the
NY Condo for sale with an initial selling price of $4,990,000.00, but in order to
facilitate a timely and expedient sale of the NY Condo the Debtor decreased the listing
price for the NY Condo to $4,250,000.00 during the pendency of this proceeding.

5. On November 22, 2016 the Debtor received a written offer from Pritesh
and Samira Shah (“Purchasers”) to purchase the NY Condo for the amount of
$3,975,000.00. On December 5, 2016, the Debtor and the Purchasers entered into a
Contract of Sale and certain Riders thereto (collectively, the “Contract for Sale”),
concerning the Debtor’s sale of the NY Condo to the Purchasers, which Contract for
Sale is expressly subject to Bankruptcy Court approval as set forth in Paragraph 5(a) of
the same. A copy of the Contract for Sale is attached hereto, marked as Exhibit “A”,
and is incorporated by reference herein.

6. Pursuant to the Contract for Sale, Ms. Shah, who is a licensed real estate
broker, has agreed to waive her commission of three percent (3%) as part of the sale
transaction, reducing the total commission to be paid by the Debtor at closing from six
percent down to three percent, or a reduction of $119,250.00 in total commission to be
paid on account of the proposed sale.

7. Taking into account the reduced commission amount, and factoring in
other estimated fees and charges that will be collected at closing (New York state
transfer taxes, New York City transfer taxes, abstract, title and document fees,

condominium association transfer and other fees), the Debtor anticipates receiving gross
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proceeds in the approximate amount of $3,770,000.00 at closing (such amount does not
take into account payment of any secured claims attaching to the NY Condo). Attached
hereto, and marked as Exhibit “B”, is a spreadsheet prepared by Debtor’s counsel
showing the proceeds from the sale of the New York Condo and the anticipated closing
costs and other expenses proposed to be paid by Debtor at closing of the transaction.

8. Pursuant to Paragraph 6(a)(i) of the Contract for Sale the sale of the NY
Condo by Debtor to Purchasers is to be free and clear of all liens.

9. The closing of the sale of the NY Condo under the Contract for Sale is
tentatively scheduled for February 1, 2017, however payoffs set forth herein have been
calculated through February 15, 2017, as either party can extend closing for thirty (30)
days from the initially identified closing date under New York law.

I. SALE OF PROPERTY OF ESTATE FREE AND CLEAR
OF LIENS PURSUANT TO 11 U.S.C. §363(f)

10. Pursuant to 11 U.S.C. §363(b) a trustee may sell property of the estate
other than in the ordinary course of business. The right to sell property afforded to a
trustee under 11 U.S.C. §363(b) is extended to a Chapter 11 debtor in possession
pursuant to 11 U.S.C. 1107, and the provisions of the Bankruptcy Code incorporated by
reference therein.

11. Pursuant to 11 U.S.C. §363(f), a sale of property of the estate other than
in the ordinary course of business that is authorized under §363(b), may be sold fee and
clear of liens, with such liens attaching to the proceeds of the proposed sale, if “such

interest is a lien and the price at which such property is to be sold is greater than the
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aggregate value of all liens on such property” (11 U.S.C. §363()(3)).

12. The NY Condo is subject to two (2) secured claims held by creditors that
have both filed a Proof of Claim in this proceeding.

13.  Emigrant Mortgage Company (“Emigrant”) holds a mortgage on the NY
Condo that secures its claim in full. On November 10, 2016, Emigrant filed its Proof of
Claim (Claim No. 8) asserting a secured claim in the amount of $1,248,658.18, to which
the Debtor has not objected. Subsequent to the filing of Emigrant’s Proof of Claim the
Debtor made certain post-petition payments on his mortgage obligation with Emigrant
totaling $21,695.21, and after taking into account such payments Emigrant has
estimated that the payoff on its secured claim on the date of closing will be
approximately $1,259,348.24. An accounting of the payoff of the secured claim held by
Emigrant as of December 30, 2016, with the per diem rate of interest and other charges
accruing thereafter, is attached hereto, marked as Exhibit “C” and is incorporated by
reference herein.

14. The other creditors holding a claim secured by the NY Condo are
judgment creditors Alex Komm, Ilya Markevich, Boris Pusin and Vadim Shapiro
(herein collectively referred to as the “Shapiro Group”), who hold a judgment lien on
the NY Condo junior in priority to the mortgage lien held by Emigrant. Pursuant to a
Consent Order entered herein on November 21, 2016, the Shapiro Groups’ Amended
Proof of Claim (amending original Claim No. 3) was allowed in the amount of
$2,028,253.28. The payoff of the Shapiro Group’s secured claim as of the tentative

closing date is estimated to be $2,049,667.28.
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15. The secured claims held by Emigrant and the Shapiro Group are
estimated to total $3,309,278.37 as of the tentative Closing Date identified in the
Contract for Sale, which amount is substantially less than the $3,770,000.00 in proceeds
that the Debtor anticipates receiving at the closing of the sale of the NY Condo to the
Purchasers after payment of commissions and other closing costs.

16. Accordingly, pursuant to 11 U.S.C. §363(f)(3) the Debtor requests that
the Contract for Sale of the NY Condo be approved free and clear of all liens, including
the mortgage lien held by Emigrant, and the judgment lien held by the Shapiro Group,
with the liens of such creditors attaching to the proceeds from the sale of the NY Condo
in the same priority position as enjoyed by such creditors’ lien interests in the NY
Condo.

II. AUTHORITY TO PAY REAL ESTATE COMMISSIONS AND
ATTORNEY FEES (CLOSING SERVICES) AT CLOSING

17. Previously the Debtor retained real estate brokerage firm Brown Harris
Stevens and realtor Rachel Glazer (jointly “BHS”) as a professional person pursuant to
11 U.S.C. §327(a) to assist the Debtor in marketing and selling the NY Condo. The
Application indicated that BHS would be paid a commission fee of up to 6% for its
services as real estate broker marketing the Debtor’s NY Condo, and further asserted
that such commission was standard in the real estate market in New York City. The
Court entered its Order on October 27, 2016, approving the Debtor’s retention of BHS
to assist Debtor with the sale of the NY Condo pursuant to the terms set forth in the

Debtor’s Application.
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18. Further, on October 12, 2016, the Debtor filed its Motion to assume the
pre-petition listing agreement which Debtor had entered into with BHS regarding the
sale of the NY Condo as an executory contract, which also provided for the Debtor to
pay a commission fee of up to 6% to BHS for their services as real estate brokerage
agents in the event that they were able to procure an acceptable offer to purchase the
NY Condo from Debtor. On November 8, 2016, the Court entered its Order granting
the Debtor’s Motion to assume the pre-petition listing agreement with BHS.

19. The Contract for Sale of the NY Condo concerns an offer to purchase the
NY Condo by the Purchasers which was procured by BHS acting in its duties as real
estate broker of the Debtor.

20. Pursuant to 11 U.S.C. §330, the Debtors’ listing agreement with BHS
which is an executory contract assumed by the Debtor pursuant to 11 U.S.C. §365, and
its retention of BHS as a professional person to assist with the sale of the NY Condo
pursuant to 11 U.S.C. §327(a), the Debtor requests permission to pay a commission of
three percent (3%) or $119,250.00 to BHS as payment in full of its commission relative
to the Contract for Sale.

21. In addition to retaining BHS to assist in the marketing and sale of the NY
Condo, the Debtor also filed, on December 1, 2016 an application to retain attorney
Derin Edip Walden to assist Debtor with the closing of the sale of the NY Condo,
including drafting of the Contract for Sale, preparation of deeds and other conveyance
documents, review of title, preparation of closing statements and other legal work

related to the closing of the transaction in compliance with New York law.
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22. As set forth in Debtor’s Application, the fees to be paid on account of the
services to be rendered by attorney Walden were to be a flat fee of $3000.00 for the
typical and contemplated closing services, and an additional flat fee of $500.00 for
attendance at the closing on behalf of the Debtor, for a total flat fee of $3500.00. Any
additional work beyond the scope of work initially identified and contemplated by the
Debtor and attorney Walden would be paid at attorney Walden’s normal hourly rate of
$400.00.

23. On December 13, 2016 the Court entered its Order approving the
Debtor’s Application to employ attorney Walden. As of the Closing Date it is
anticipated that attorney Walden will have performed substantial work for the benefit of
the estate with respect to the Debtor’s performance under the Contract for Sale. The
Debtor requests that, pursuant to 11 U.S.C. §331, that he be authorized to pay attorney
Walden interim fees and expenses in the agreed upon flat fee of $3500.00 at the closing
of the transaction contemplated in the Contract for Sale, in payment for her services
rendered to the estate, with the understanding that if attorney Walden seeks additional
compensation beyond the standard and agreed upon flat fee of $3500.00 attorney
Walden will file a formal fee application with the Court pursuant to 11 U.S.C. §330 for
final approval of all fees sought by attorney Walden concerning this matter.

24, The Debtor requests that he be authorized to pay a commission fee of
$119,250.00 to BHS and closing attorney’s fees in the amount of $3500.00 to attorney
Walden, per the terms of the employment of each non-reorganization professional

concerned, at the closing of the sale of the NY Condo pursuant to the Contract for Sale,
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as the same may be approved by the Court.

III. AUTHORITY TO PAY SECURED CLAIMS AT CLOSING

25.  While the Debtor has sought permission to sell the NY Condo free and
clear of the liens held by Emigrant and the Shapiro Group creditors, the Debtor believes
it is in the best interest of the estate for the Debtor to be authorized to pay the secured
claims of the respective creditors, as further set forth herein, at the closing of the
transaction contemplated by the Contract for Sale.

26. On November 10, 2016, Emigrant filed its Proof of Claim (Claim No. 8)
asserting a secured claim in the amount of $1,248,658.18, which claim was secured by a
mortgage attaching to the NY Condo. The Debtor has not objected to Emigrants’ Proof
of Claim, and requests that the Court determine the claim of Emigrant, as reflected by
its Proof of Claim, to be an allowed claim under 11 U.S.C. 502(a).

27. Pursuant to a Consent Order entered herein on November 21, 2016, the
Shapiro Groups’ Amended Proof of Claim (amending original Claim No. 3) was
allowed in the amount of $2,028,253.28. The Debtor asks that the Court include in any
Order approving this Motion that the claim of the Shapiro Group be deemed an allowed
claim pursuant to 11 U.S.C. §502(a).

28.  The secured claim of Emigrant Mortgage accrues interest at the per diem
rate of $131.4238 per day, or approximately $3943 per month. The Debtor anticipates
that his Chapter 11 plan may not be confirmed by the Court until July 15, 2017 or even
later. To defer payment of the secured claim of Emigrant, which the Debtor has not

objected to and hereby consents to, until such time as a Chapter 11 plan is confirmed by
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the Court would deplete the estate of a significant amount of monies, estimated to be in
excess of $19,700.00 that could otherwise be directed towards payment of
administrative expenses and general unsecured claims of creditors concerned herein,
with no corresponding benefit to the estate.

29. The Debtor, as debtor-in-possession, believes it is in the best interest of
the estate to pay the secured claim of Emigrant at closing of the sale of the NY Condo,
and requests that the Court authorize the Debtor to pay the claim of Emigrant, estimated
to be in the amount of $1,259,348.24 as of the tentative Closing Date, with an
adjustment for any additional per diem interest accrued at the rate of $131.4238, or
other fees charged, in the event that the Closing Date is delayed beyond February 15,
2017.

30. Similarly, the secured claim of the Shapiro Group accrues interest at the
per diem rate of $129.00 or approximately $3870 per month. To defer payment of the
Shapiro Group’s secured claim, which the Debtor has consented to in the amount
reflected by the Shapiro Group’s amended proof of claim, until confirmation of a
Chapter 11 plan would similarly cost the estate approximately $19,350.00.

31. The Debtor, as debtor-in-possession, believes it is in the best interest of
the estate to pay the secured claim of the Shapiro Group at closing of the sale of the NY
Condo, and requests that the Court authorize the Debtor to pay the claim of the Shapiro
Group, estimated to be in the amount of $2,049,667.28 as of the tentative Closing Date,
with an adjustment for any additional per diem interest accrued at the rate of $129.00, in

the event that the Closing Date is delayed beyond February 15, 2017.
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32. The Shapiro Group’s claim is subject to a potential offset held by the
estate in the amount of $42,234.50 and interest thereon in the amount of $6310.55 on
account of the Debtor’s contribution claim against the Shapiro Group claimants, which
matter is currently under appeal with the Iowa Supreme Court and being actively
pursued by the Debtor (Case No. 16-1265). The Debtor filed his Appellant’s Proof
Brief with the Iowa Supreme Court on December 1, 2016.  Until such time as the
estate’s contribution claim is fully resolved, the Debtor proposes to withhold from
payment on the Shapiro Groups’ claim the amount of $48,545.05 ($42,234.50 principal
and $6310.55 in interest from January 10, 2011 through February 15, 2017), with such
amount to be held in escrow and subject to the Shapiro Group’s continuing judgment
lien until final resolution of the contribution claim is reached or the parties come to
some agreement as to the treatment of the same.

33. Combined, payment of the Emigrant and Shapiro Group’s secured claim
at the Closing Date could save the estate approximately $39,050.00 that would
otherwise be paid to the respective secured creditors as additional post-petition interest
on their claims, which could satisfy the Debtor’s anticipated administrative expense
claims and provide additional payment to the general unsecured creditors of the estate.

34.  Assuming that the Court grants Debtor’s Motion and authorizes the
Debtor to pay the secured claims of Emigrant and the Shapiro Group as provided
herein, the Debtor will retain approximately $509,198.53 of the proceeds from the sale
of the New York Condo to pay the administrative expense claims of the estate as well

as the claims of the general unsecured creditors, which Debtor’s Schedules quantify as

10
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totaling $290,181.47 in the aggregate.

35.  The Debtor requests that he be authorized to pay the secured claim of
Emigrant on the Closing Date from proceeds of the sale of the NY Condo in the
estimated amount of $1,257,639.73, plus any additional interest accruing thereon or
other fees or charges incurred in the event that the Closing Date is delayed beyond
February 15, 2017, and the secured claim of the Shapiro Group in the amount of
$2,001,122.23 ($2,049,667.28 less the withheld amount of $48,545.05) plus any
additional interest accruing thereon in the event the Closing Date is delayed beyond
February 15,2017 from such proceeds on the Closing Date.

IV.  ANALYSIS OF ANY POTENTIAL INCOME TAX
OBLIGATIONS ARISING FROM THE SALE OF THE NY CONDO AND
REQUEST TO BE RELIEVED FROM PRE-PAYMENT OF TAXES
UNDER NEW YORK LAW

36.  The Debtor has conferred with his tax professional, Pittman & Company,
LLP and John D. Pittman (“jointly “Pittman”) regarding any potential capital gain that
the Debtor might experience as result of the sale of the NY Condo under the Contract
for Sale and the determination of any resulting income tax obligation that the Debtor
may owe either the Internal Revenue Service or the lowa Department of Revenue with
respect to the same.

37.  Pittman has determined that, after payment of the secured claims of
Emigrant and the Shapiro Group, as well as certain other general unsecured claims of
creditors herein which concern legal fees incurred by the Debtor and related to the

Debtor’s ownership interest in the NY Condo, that the Debtor’s adjusted basis in the

11
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NY Condo will be such that the sale under the Contract for Sale will not result in any
income being realized by the Debtor and therefore no additional income tax obligation
will arise as a result of the sale of the NY Condo. An Affidavit of John D. Pittman
setting forth his assessment of the tax consequences of the Debtor’s sale of the NY
Condo is attached hereto, labelled as Exhibit “D”, and is incorporated by reference
herein.

38. The Debtor requests that the Court authorize the Debtor, with the
assistance of Pittman, to complete IRS form IT-2633 as required under New York law
at closing from the Debtor as a non-resident seller of real estate, in accordance with
Pittman’s calculations as to the adjusted cost basis and deductible expenses pertaining
to the NY Condo and the sale of the same under the Contract for Sale.

WHEREFORE, the Debtor prays that his Motion be granted and that the
Court enter an Order directing that:

(i)  the Debtor be authorized to sell the NY Condo pursuant to the
Contract for Sale attached hereto free and clear of all liens pursuant to 11 U.S.C.
§363(f) with a tentative Closing Date of February 15, 2017;

(1))  the Debtor, pursuant to 11 U.S.C. §330, be authorized to pay
professional fees and expenses at the closing of the sale of the NY Condo to Brown
Harris Stevens and agent Rachel Glazer (“BHS”) in the form of a three percent (3%)
commission of $119,250.00 for services rendered by BHS and related to the listing,
marketing and sale of the NY Condo to the Purchasers, as set forth in the Debtor’s

Application to Employ BHS as Real Estate Brokers and the pre-petition listing

12
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agreement assumed by the Debtor pursuant to the Courts’ Order of November 8, 2016
(Docket #59);

(ii1) the Debtor be authorized, pursuant to 11 U.S.C. §331, to pay interim
professional fees and expenses at the closing of the sale of the NY Condo to attorney
Derin Edip Walden (“Walden”) in the amount of $3500.00 pursuant to the flat fee
arrangement entered into by Debtor and attorney Walden as set forth in the Debtor’s
Application to Employ Attorney Walden as filed by the Debtor on December 8, 2016
(Docket #71) and approved by the Court in its Order of December 13, 2016 (Docket #
79);

(iv) that the secured claim of Emigrant Mortgage Company
(“Emigrant”) as evidenced by the Proof of Claim it filed in this matter on November 10,
2016 (Claim No. 8) be deemed an allowed claim pursuant to 11 U.S.C. §502(a), and
that the Debtor be authorized to pay the allowed secured claim of Emigrant Mortgage
Company at closing of the sale of the NY Condo in the estimated amount of
$1,259,348.24, and any additional interest accruing on such claim, or fees or charges
assessed by Emigrant under the mortgage documents in the event that closing is delayed
beyond the Closing Date;

(v) that the claim of the Shapiro Group as evidenced by the Consent
Order entered herein on November 21, 2016, approving the Shapiro Group’s amended
Proof of Claim be deemed an allowed claim pursuant to 11 U.S.C. §502(a), and that the
Debtor be authorized to pay the secured claim of the Shapiro Group at closing of the

sale of the NY Condo, in part, by paying the amount of $2,001,122.23, to the Shapiro

13
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Group, plus any additional interest accruing on such claim in the event that the closing
is delayed beyond the Closing Date, with the Debtor retaining $48,545.05 of the
proceeds subject to the judgment lien of the Shapiro Group in the Debtor’s counsel
Trust Account pending resolution of the Debtor’s contribution claim against the Shapiro
Group and further order of the Court in this matter;

(vi) the Debtor be authorized to complete IRS form IT-2263 at closing
in accordance with the calculations performed by CPA Pittman as to the adjusted cost
basis of the NY Condo and deductible expenses that the Debtor will incur after payment
of claims concerned in this proceeding as set forth in the attachment to Pittman’s
Affidavit attached to the Debtor’s Motion;

(vii) the balance of the proceeds received by the Debtor from the sale of
the NY Condo, after payment of the professional fees hereby awarded to BHS and
attorney Walden, and payment of the secured claim of Emigrant in full and partial
payment of the secured claim of the Shapiro Group as directed herein, estimated to be
in the amount of $509,198.53, be held by the Debtor in the Trust Fund of Wandro &
Associates, P.C., counsel to the Debtor as debtor-in-possession pending further Order of
this Court or confirmation of a Chapter 11 plan propounded by the Debtor; and

(viii) any and all other relief deemed just and equitable in the premises.

Dated: December 20, 2016.

14
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Tervy L. Gebson

Terry L. Gibson, [S9999619
Wandro & Associates, P.C.

2501 Grand Ave., Suite B

Des Moines, 1A 50312
515-281-1475
tgibson@?2501grand.com

Counsel to Debtor and Debtor-in-
Possession

Certificate of Service

The document was served electronically on parties who receive electronic notice through
the CM/ECEF as listed on CM/ECF’s notice of electronic filing, and by mail, postage prepaid, to

the parties listed below:

United States Trustee Office
Southern District of Iowa

210 Walnut Street, Suite 793
Des Moines, Iowa 50309-2108

Emigrant Mortgage Company, Inc.

c/o Stagg Terenzi Confusione & Wabnik
Attn: Cara M. Goldstein, Esq.

401 Franklin Avenue, Suite 300

Garden City, New York 11530

American Express Small Business Platinum
American Express Small Business

P.O. Box 360001

Fort Lauderdale, Florida 33336-0001

American Express - Delta Skymiles Card
American Express

P.O. Box 981540

El Paso, Texas 79998-1540

15

Derin Edip Walden, Esq.
60 East 42" Street

46" Floor

New York, NY 10165

Bank Hapoalim

P.O.B. 27

50 50 Rothschild

Tel Aviv, Isracl 61000

American Express - Delta Skymiles CC
American Express Small Business Service
P.O. Box 981540

El Paso, Texas 79998-1540

Brown Winick Graves Gross Schoenebaum
666 Grand Avenue, Suite 2000
Des Moines, Iowa 50309


mailto:tgibson@2501grand.com

Case 16-01761-als11 Doc 80 Filed 12/20/16 Entered 12/20/16 11:26:17 Desc Main

Document

Capital One MasterCard

Capital One

Attn: General Correspondence
P.O. Box 30285

Salt Lake City, Utah 84130-0287

Chase-British Airways VISA Card
Chase Card Services

P.O. Box 15298

Wilmington, Delaware 19850

Chase-United Mileage Plus VISA
Chase Card Services

P.O. Box 15298

Wilmington, Delaware 19850

Citibank AAdvantage Card

Citibank American Airlines AAdvantage
Citibank Customer Services

P.O. Box 6500

Sioux Falls, South Dakota 57117

DCI Credit Services

Drawer 1347

1409 West Villard

Dickinson, North Dakota 58602

Weinhardt & Logan, P.C.
2600 Grand Avenue, Suite 450
Des Moines, Iowa 50312

Rachel A. Glazer

Brown, Harris Stevens, LLC
130 Fifth Ave.

New York, NY 10011

Dated this 20th day of December, 2016.
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Chase Business VISA - United Mileage Plus
Chase Card Services

P.O. Box 15298

Wilmington, Delaware 19850

Chase Presidential Plus United MC
Chase Card Services

P.O. Box 15298

Wilmington, Delaware 19850

Citi Simplicity Credit Card-MC
Citibank Customer Services

P.O. Box 6500

Sioux Falls, South Dakota 57117

Credit Bureau Services of Iowa, Inc.
1306 South 7th Street

P.O. Box 180

Oskaloosa, lowa 52577

Morgan Lewis & Blockhus LLP
1701 Market Street
Philadelphia, Pennsylvania 19103-2921

John Pittman, CPA
Pittman & Company, LLP
8525 Douglas Ave., #40
Des Moines, IA 50322

Terry L. Gibson
Terry L. Gibson
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CONSULT YOUR LAWYER BEFORE SIGNING THIS AGREEMENT
Condominium Unit - Contract of Sale

This Contract made asof pmﬁkf 5 2016 between

Filec 42120101 Enteren £2/20146.11:2
de-tinit- contract of sale Page 1 o‘%%

Alexander Shcharansky, Debtor In Possession, Ch. 11 #16-01761
Having an address ¢/o Terry L. Gibson, Esq,, Wandro & Associates, P.C., 2501 Grand, Suite B, Des Moines,

1A 50312 (“Seller”)

and Pritesh Shah and Samira Shah
residing a

{"Purchaser”)

L Unit: The Seller agrees to sell and convey, and the Purchaser agrees to purchase the unit dnown as Unit No. 24

("Unit”) mn the building ("Building™) known as  THE MILAN CONDOMINTUM
300 EAST 55™ STREET, NEW YORK, NEW YORK 10022 together with 1.1599%

{Condominium”} and located at J§
interest in the Common

clements {as defined in para. 6) appurtenani thereto, subject to the terms and condibons set forth. The Unit shall be as
designated in the Declaration of Condominium Ownership (as the same may be amended from time 10 time, the
*Declyration”) of the Condominium, recorded in NEW YORK COUNTY. New York or by the By-Laws (as the samw may
be amended from time to time, the “By-Laws®) of the Condominium.

2 Personal Property: Included in this sale: (a) the sale
inctudes all of Seller’s right, title and interest, i any, inand to:
i) the refrigeratars including ice maken, freezen, ranges,
ovens and built in microwave ovens, dishwashers, clothes
washing machines, clothes dryers, cabinets and countery,
lighting and plumbing fatures, air conditioning equipment,
venetian blinds. shades, screens, siomm windows and other
windaw treatments, wall-to-wall carpeting, bookshelves, switch
plates, door hardware, built-ins, fireplace equipment, built in
wine rachks, mantels, stuned glass, built in mirrors and articles
of property and fxtures attsched 1o or appurtenant to the Unit,
except thase Hsied in subpapa, 2(b), all of which included
¢ and fixtures are represented to be ewned by Seller,
frec and clear of al} liens and encumbrances other than those
encumbrances (“Permutted Exceptions™) st forth on Schedule A
{struke inapplicable rtems) to the extenl they presently exst in the Unit
n “as 15 condition,
() Excluded from this sale arc:
() Furnitge and fumnishings (other than as specifically
provided in this Contract);

(c)The property referred 1o in subpara. 2(a) (i) and (ii) may not
be purchased if title to the Unil is not conveyed pursuant to this
contract,

3, Parchase Price: (a) The purchapd prrice ("Purchase Price”)
is $3,975,000.00 payable as follows: ¢

{i) 5397.500.00{"Downpayment”) on the signing of this
Contract by check subject to collection. the receipt of which is
hereby recognized, to be held in cscrow pursuant to para. 16;
and

{li) 53,577,500.00 constituting the balance of the Purchsse
Price, by certified check of Purchaser or official bank check
{excepl as atherwise provided in this Contract) on the delivery
of the deed.

{b) All instruments in payment of the Purchase Price ghail
represent United States currency and be drawn on ar issued by
a bank or trust comparsy authorized lo sccept deposits in New
York State. All checks in payment of the Downpayment shall be
payable to the order of Escrowee (a3 hereinafter defined). Al
checks in payment of the balance of the Purchase Price shall be
payable to the order of the Seller (or as Seller atherwise directs
pursuant to subparas. 6{a}{ix) or 19(h)}.
{c} Aside from the Downpayment and checks aggregating not
more than §1,000.00, including closing adjustments, all checks
delivered by Purchaser shall be certified or official bank checks
as herein provided
4 Closing of Title: The closing documenis referred to in para. 6
sha!l be delivered, and payment of the balance of the Purchase
Price shall be made, at The Closing, to be held ON OR ABOUT
FEBRUARY 157 2017 at 11:00 AM,, at the offices of DERIN
EDIP WALDEN, ESQ., 60 EAST 420 STREET, 46™ FL, NEW
YORK, NY 10165 or at the office of Purchaser's lending
institution or its counselrprovided, however, that such office is
located in either the City or County in which either (a) Seller's
attorney mawntans an office or (b) the Unil is located.

5. Representations, Warranties and Covenants: The-Seller

unconditionallysepreseniirwarmanis-and-soveranis-that-{a}
Uor is-the-solesigivitul e Linit-and U i

Propesiy-deseribed - subpard-3{al-and Feller-hat-tve futl-nght
Seller is currently a debtor-in-possession pursuant toa
Chapter 11 bankmuptcy proceeding initiated by Seller
pending before the United States Bankroptcy Court for
the Southern Distrirt of lowa and identified as Case No.
16-01761. Accardingly Seller’s sale of the subject Unit

to Purchaser under the terms set forth herein is subject
to approval of the United States Bankrupicy Court for
the Soathern District of lowa ("Bankruptcy Court”},
which Seller shall be obligated to obtain prior (o the
projected Closing Date. The Closing and Seller’s
obligations to sell the Unit to Purchaser are conditioned
upon Seller oblaining approval from aforementioned
Bankruptcy Court.

() The common chages monposed by the Coodomiruum
{excluding separately billed utility charges) for the Unit on the
date hereof are SY33L.00 per manth;

¢) Scller has not recrived any notice, wnitten or oral, of any
mdended assessment o7 increase 1 common not
reflected in subparaS{b). Purchaser acknowiedges that it will
not have the right to cancel this Contract in the event of the
imposiben of any 2uessment o7 increase in common charges
after the date hereof of which Seller has not heretofore
received written or oral notice:

(d) The real estate taves for the Unit for the fiscal year of

7/01/16 through 6/30/17 are 534,406.08

{e} Seller is not & “sponsor” or a nominee of a "sponsor”
under any plan of condominium organization affecting the
Unit;

() All refrigesators, freezers, ranges, dishwashers, washing
included in this sale will be in working order at the ume of
the Closing;

(g) H-a-copy-is-attacheddothis-Ceniract-the <opy-oi-the
Cemifissie—al-Drroponsy-coverng=he-Uall-le—a—true—mmd
comesheopyi-and

(h) Seller ts not a “foreign person” as defined in IRC #1445 as
amended, and the regulations thereunder (Code Withholding
Section). (If spplicable, delectr and provide for complisner aith Code
Withholding Secton, as defined m pamn. 18}

6. Closing Docaments: {a) At the Closing, Seiler shall
deliver to Purchaser the following:

(i) Bargain and sale deed with covenant against grantor's
acts {“Deed”), complying with RPL B 3380 and contatrung
the covenant required by LL § 13 (5), conveying to Purchaser
title to the Unit, 2nd any garage or storage units appurtenant
to the Unit, together with its undivided interest in the
Common Elements {as such term is defved in the Declaration
and which term shall be deemed to mclude Seller's right, e
and interest in any lizuted commeon eiements attnibutable to
or used in connection with the Unit) appurtenant thereto, free

Y 8S
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by Seller andl, if requested by the Condominium, eaecuted
and acknowledged by Purchaser, in pruper statutory form for
reconding

(i) if a corporation and if required pursuant 1o BCL § 909,
Seller shall deliver to Purchaser (1) a fesolubion of its board of
directors authorizing the delivery of the Deed or a statement
included in the Decd as follows: “This conveyarce is made in
the ondinary course of business actually conducted by the
Grantor”, and {2) a certificate executed by an officer of such
corparation certifying as to the adoption of such resolution
and setting forth facts demonstrating that the delivery of the
Deed is in conformity wath the requirements of BCL § 909,

The Decg shall also coniain a recital sufficient (3 dtablist #09

comphiance with such law:

{1} A waiver of right of first refusal of the board of
managers of the Condominium {"Board”} i required in
accordance with para. 8;

() A statement by the Condominium or its managing
agent an behalf af and autherized by the Condominium that
the common charges and any sssessments then due and
payable to the Condeminium have been paid to the date of
the Closing:

(v} All keys to the doors of, and matlbox and for, the Unig
and storage units.

{vi} Such offidavits ami/or other evidence as the title
company (“Title Company”} from which Purchaser has
ordered a title snsurance report and which is authorized to do
business in New York State shall reasonably require in order
to omi! from its tthe insurance policy all exceptions for
judgments, bankrupicies or other retums against Seller and
persons or entities whose names are the same 2s or are similar
to Seller's name;

{vit) New York City Real Property Transfer Tan Retumn, if
applicable, prepared, executed and acknowledged by Seller in
proper form for submission;

(ix) Checks in payment of all applicable real property transfer
taxes except a transfer ax which by law is primarily imposed on
the purchaser (“Purchaser Transfer Tax”) in connection with the
sale. In Licu of delivery of such checks, Seller shall have the right,
upon nwt less than 3 business days notice to Purchaser, to cause
Purchaser 1o deliver checks at the Closing and to credit the
amount against the balance of the Purchase Price. Seller shall pay
the additional trarafer taxes, if any, payable after the Clmsing by
reason of the conveyance of the Unit, which obligation shall
surive the Closing;

(x) Certificatiom that Seller o3 not a foreign person pursuant to
para. 18, (If inspplicable, delete and provide for compliance anth Code
Section, as defined in parat. 18 ); and

(xi) Affidavit that o single station smoke detecting alarm device
is installed pursuant to New York Exocutive Law f 378(5).

{b) At the Clasing, Purchaser shall deliver to Seller the following:
{1) Checks in payment of (y) the balance of the Purchase Price in
accordance with subpara. 3(b) and (z) any Purchases Transfer Tax,
{if) If required by the Declaration or By-Laws, power of attomey
to the Board, prepared by Seller, in the form required by the
Condominium, The Power of atomey shall be executed and
acknowledged by Purchaser and, after being recorded, shall be
sent Lo the Condominium

{iii} New York City Real Property Transfer Tax Return exexuted
and scknowledged by Purchaser and an Affidavit in Lieu of
Registration purssant to New York Multiple Dweling Law, cach
in proper farm for submission, if applicable; ana

{iv) If required, New Vork State Equalization Return executed
and acknowledged by Purchaser in proper form for submission.
{c} It is a condition of Purchaser's obligation 1o close title
hercunder that:

(i) All notes or notices of violations of law or gavernmental
orders, ordinances or requirements affecting the Unit and nated or
issued by any governmental department, agency or bureau having
jurisdiction which were noted or issued on or prior to the date
hereof shall have been curcd by Seller; )

{i) Any written notice to Seller from the Condominium [or its
duly authorized representative} that the Unit is in violation of
the Declaration, By-Laws or rules and regulations of the
Condominium shall have been cured; and

(i) The Condominiwm &5 a valid condominium created
pursuant 1o RPL Ari 9-B and the Title Company will insure the
same.

7. Closing Adjustments: (3) The following adjustments shall be
made g of 11:59 P.M. of the day before the Closing:

(i) Real estate taxes and water charges and sewer fents, unless
mmpaﬂafmmmduryu.m&chnisaﬂhgm

a water me
be based on the
last available actual reading subject to adjustment after the
Clasing. promptly after the next reading is availible; provided,
however, that in the event rea) estate trves have not, a¢ of the
date of Cloaing, been separately assessed ta the Unit, meal estate
tazes shall be apporticned on the same bast as provided in the
Declaration ¢7 Hy-Laws or, m the atsence of such provision,
based upon the Unit's percentage interest in the Common
Elements;

{iz) Common charges of the Condonuniamy; and

(it} [f fuel is sepasately stored with respect to the Unat only,
the value of fuel stored with respect to the Unit at the price then
charged by Seller's suppler (a3 determined by a letter or
certificate to be obtined by Seller from suxch supplier).
including any sales Laxes

(b) If at the tume of Closing the Urut is affected by an assessment
which is or may tecome payable i installments, then, for the
purposes of this Contract, only the unpaid installments which are
then due shall be considered due and are 1o be pad by Seller at
the Clasing. All subsequent trstaliments at the time of Closing
shall be the obligatim of Purchaser

(€} Any enors e omissions in computing clasing adfustments
shall be carrectend. This subpara. 7{c} shall survive the Gosing,

(d) U the Unit is located in the City of New Yotk, the “custoats
in respect o Bile dosings” recommended by The Real Estate
Board of New York, Inc., a3 amended and i effect on the date of
Closing, shall apply to the admustments and ather matters therein
mentioned, extept 2 otherwise provided herein,

& Righi of Firt Refuak H 5o provided in the Declazation or By-Laws,
this sale i subjert 10 and condbtioned upon the waiver of a right of st
refusal 1o purchase the Unit held by the Condarmtiom ard ecercsabie by
the Boand.  Selier agrees b give noticr promply © the Board of the
oontemphind 2ie of the Urat 1o Parhaser, which notice shall be pven n
accordhance wath the oo of the Declaraton and By-Laws, and Purchaser
agross 0 provide promptly afl spplicasons. informution and refererces
reascrably requested by the Baand If the Baard shall exercise such right of
fint refinal, Seller shall prompihy refund & Punduser the Dowrgpuoy st
fwtnich term, for Al purposes of this contract, shall be deemied 1o indude
interest,  arry, camed herean, and tsde charges indhuding but rot Enuied ©
examination of the and departmental drarges) and upon the malang, of
such refurad this Contract shall be deemmend cancelled and of no Aurther koroe
or effect and nesther party shall have any further rights azainst, or cbisgabion
or Eshlifies to, the other by reason of thes corgract. 1 the Boardd stall £ w
exercse Rxch nght of Gt refusal witmn the tme and in the marner
provided for = fhe Dectataon o By-Laws or shall declae in wiiting s
Fmtian not 10 exorcise such nght of Bt rehsal (2 copy: of which wniting
shall be defrvered 10 Puochaser prompdly ioliomang recept thereol], the
parties hereto shall procred with fhes sale i acoondance with the provisions
of this coneract.

9. Processing Fee  Seller and Purchaser skall ench pay any
Jeres 1o the Condomutiom customaniy charged to Sellers axd
Purchasers by the Condommucn.

10. No Other Repreventations: Purchaser hus examined

and is satishied with the Decliranion, By-Laws and rules and
regulations of the Condonurmm & amended, or has waived the
camination thereol Purchaser has inspected the Unut. its
fixtures, appliznces and egupment and the personal property, if
any. included o this sale, 23 well a3 the Commen Elements of
subject to subpara. 5{f). agrees to accept the same “as 1" Lel in
the condibion they are i on the date hetveol, subyect to hormal
use, wear and tear betwren the date hereof and the Closing.
Purchaser has examuned or warved examination of the lLast
audited firancial statements of the Condomauusn, and has
considered o waived consideradon of all other matters
pertaining to this Contract and 0 the purchase to be made
hereunder, and does not rely on oty representations made by
any broker or by seller or anyone acting or purporting to act on
behalf of Seller 23 to 2ny matters wiuch might influence or affect
the decision o exerute this Contract o1 to buy the Unit, or said
personal property, except those representations and warranbes
which are specifically set forth in this Contract.
11. Fossessiom: Scller shall prior to the Claung, remove fom
the Unit all fummitore, funmhings and other perscnal propesty
not mcduded m this sale. shall repuir any damage caused by
such removal and shall deliver exclusive possession of the Unit
at the Closing, vacant, byoom-clezn and free of tenancies or
other rights of use or possession,

ll;L:26:17m Desc
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12 Access: Seller shall permit Purchaser and its architest
decorator or other autherized persons to have the right of access
to the Unit hetween the date hereol and the Closing lor the
purpose of inspecting the same and taking measurements, at
reasonable times and upon reasorable prior notice to Scller (by
telephane or atherwise) not 1o exceed {3} three visits, Further,

dusregard of this Contract or mvolving gross tegligence on the
part of Excrowee

(<} Fscrowee muy act or tefran from acting tn respect of any
mutter referred to hetein in full rellance upen and wath the
advice of coursel which may be selocted by #t (including any
member of its firm) and shall be fully protected in 30 acting or

Etuﬂhuer shall have the right to inspect the Unit at a re. b
time dunng the 24-hour period immediately precedmg the
Closing

13, Defaults and Remedies: (a) U Purchaser defaults
heteunder, Seller’s sole remedy shafl te lo retain the
Downpayment as bauidated damages, it being sgreed that

Seller's damages in case of Purchaser’s defoult might be kot

impaossible to ascertain and that the Downpayment constitutes a
fair and reasomable amount of damages under the
circumsianecs and is not a penalty

(b} U Seller defaults hereunder, Purchaser shall have such
remedies 28 Purchaser shall be entitfed 1o af law or in equity,
including, but not Uimited to, specific performance

14. Notices: Any notice, royuest or other communicabon
("Notice™} given or made heseunder {excepl for the notke
required by para. 12}, shall be in writing and rither {a} sent by
any af the partics heteto or and to their respective attomeys, by
registered or certified mail, retumn receipt requested. postige
prepald, or (b) delivens in person er by ovemight courier, with
reveipt acknawledged, to the address given a1 the beginning of
this Contract for the party to whom the Notice is to be gven, or
to such other address for such party a5 said party shall hereafter
designate by Notice given to the other party pursuant to this
para 14. Each Notice mailed shall be deemed given on the
fourth business day following the date of mailing and cach
Notice delivered in person or by avtrnight courier shall be
deemead given when delivered.

15. Purchaser's Lien: The Downpayment and all other sums
pﬁdmm!ullh’qum:nd!herumabkwnl
the examination of title, and departmental viclation searches in
respect of, the Unit are hersby made a lien upon the Unit, but
yuch lien shall not contine after default by Purchaser

16, Downpayment in Escrow:  (a) Seller's attorney
{"Escrowee™) stull hold the Downpayment far Seller’s account in
mh-mawmmuuw-m&dnu
end of this Contract unii? Closing or soone erminaban of this Conerxct srd
Mpqmmamh[hhrwyumhmnﬁhhmd
dis parmlt Esrowee thall (net) (et ingpphcahd) hold the
Mwﬂlmmmthmmhhhaﬂdhpmnu
inkerest 15 held for the benefit of the parties, o shalt be paid 1o the pasty
u\ﬁ&dthﬂﬂnﬂhmmthw
sty ncome b theroon If mrierest s ot held for the berefit of the
pnm.ﬂtthhwidnﬂbeplndhmmmWn
otherwise permitied o required by Liw ‘The Sodal Secanty or Federal
JdertBication numibers of the porties shall be furabnd 1 Facrowee at the
and of tho contract At chsing, the Downpaymant shall be pnd by
Eucrowee 0 Seller. Y for any rexsan
Gmg:hn:ﬂmxndﬁiumymmmmh
pzﬂi)h&amdmmﬂtgmmdhmw
mnmwpwwbummdmmr
Escrowes dos not recerve such Noboe of objection withan such 10 day
pundwdhwwumm&uwwhpuibiﬁﬂdmmn
nuhndtpuyuﬂ&uwushﬂuxmrbtddmmm
m&mwm&mﬁwwﬁsumcﬂmmm
roreppealsbe julgment, onder or decree of 3 court of cnpetent
jursdicton. However, Esatrwre shall have the right &1 any tme b
mhmwmmwdaidammhhmnyn
which the Unét is Jocatod and shall give Notice of such depost i Scller
ard Purchoser Upmnﬂdrpu’ﬂuoﬂtrdﬂmmﬂ!hm
ui&ﬂwmofﬂmmlﬁ.&awu;luﬂhu&wdw
discharged of all further obligations and responsibilities
hereunder.
{b)Thcpunesxh\nwlrdgeﬂnLllﬂmghEmvmhhddhg
the Downpayment for Seiler's account, for all other purposes
Bﬂmﬂehacﬁ.ngsole!y»ashhholdﬂlllhenquslo!ﬂw
parﬂumdforthtirmmmdﬂut&mndﬂlmtbe
!iablelodtlurputy!oranyaﬂoroudsshlmibpanm
tabery or suffered in bad faith or in willful disregard of this
Contract o involving gross negligence on the part of Ewcrowee.
Seller and Purchaser jointly and severally agree to defend,
indemnify and hold Escrowee harmless from and against all
conts, claims and expenses (including reasonable atiomeys” fees)
incurred i connection with the performance of Escowee’s
dutics hereunder, except with respect to actions or omissions
taken or suffered by Escrowee in bad faith or in willfl

vefraining from schen upon the advice of such counsel.

{d) Escrowre acknowledges reonpt of the Downpayment by
check subject to collectom and Escrowee’s agreement to the
pmmd&umlébysmhhphtmdﬂudm
this Contract.

{¢) Escrowee of any member of ity frm shall be permitted [0 act as
counsel for Seller th any dispute as 10 the dubunemunt of the
Duuﬂ-p:ymﬂuwmyatberdspukhfumhpamwhﬂ!m
or not fscrower i I possassion of e Duwnpayment and
continues to act as Excrower

17. INTENTIONALLY OMITTED

18. FIRPTA: Seller represents and seamants 10 Purchaser that
Seller b not a3 “foreign person” as defined i [RC P LHS, 25
amended, snd the regulsbors Bsued thereunder [Code
withhakding Section™). At the Clesmg Seller shall debver to
Purchaser a cerufication stytng that Seller is not a Joreign pemsen
n the form then required by the Code Withholding Section. In the
event Seller bails to debver the aforesxid ceraficabon or n the
event that Purchaser b not enbiled under the Code Withholding
Sedkmhnlymmd-mﬁﬁﬂmi‘wdlwsh.ﬂ!dedmmd
withhold from the Pisthae Poce 2 sum nqual o 1% thereed and shall st
Mmﬂhhﬁiﬁdmm&mﬂhﬂuhhw
Reveorme Sevior

1% WMWT&NWMMMR
datz heteof, or ater recript of e morigage comerEzient ketier, o applcatie,
orderatile mmgance npont fom the Tide Compony.  Promptly ofer
mdh&m:ﬂtﬂt&rdqwdutd:d
wmmmm;mdmmm
amntmation o soppiemert © S atomey & Seder Purchaser shall
further rovify Selir’s azxamey of arry other cbjectors. 10 tifle rot reflected in
m&mdmmem\;uw
of such repor, moorably prompdy i boonung aware of such
objectorn.
mwwmmmdmplﬂmumw
with the irderest and poraliees fame 10 3 date not fess than two b
dqsunui‘hdudmﬂq'mmﬂm
which Scllar n obiigted © Py and dncharge or which are agarst
mmﬁuumsudwmnhdmd&ny&umﬁh
a2 of recoedng or Blng any necessary bo discharge such bers
and encumbrances of mrcord, sy be pand out of the proceeds of the iiorses
payable at the Ocsing if Sefier dcdivers 1o Prschaner a2 the Cising officul
s fr such too, Zpestrerts, watey charpra, sowet ens, interest and
and rstrenes 1 reeoedsbie e sdfomt t© dedarge any
oy bera arud encuzmirances of recond. Upan regoest madee rot ks than 3
usines days before e Closng, Pusthaser shall provide at the Qasing
mﬂdudshhhmm:ﬂebhmhdhldhdmy
sch ben, charge ox encumribrance ared othet - wise complying with subpaea
3 ¥ the Tide Campany o wiltng Ip mware Purchaser that sach
charges, liens and encumbrances wall not be collected out of o
enforced agamat the Unit and is wilkng to insure the ben of
Purchaser's lnstituttonal Lender {23 herevnafter defined) free and
clear of any such charges, bens and encumbrances, the Seller shall
have the right n Bru of prymont ard decharge © depost with the Title
Campany sach funds o giwe sach assraroes of i pay such specal ar
additonal p = the Tile Compary muv rapere n onder © 30
e In sxch o the dharpes, bers and encumivances with nespect b
which the Tife Compary has agreed 1 insare shof] not be cormsdered
cjections (o tede.
() Selter shall convey and Parchaser shall actept fee simpie title to
the Unit in accordance with the terms of this Contract, subyect only
to: (s the Prrmutted Excepbons and {b) such other matters a3 1)
the Title Company or any other bile trourer licensed to do
business by the State of New York shall be willing, without sprcial
or additional premium, to omit as exorptions ko coverage or to
mp(hi&um.pmmmnfmu\fwmml
:pﬁutﬂ!Uﬂh[i}Mbemp&dbymlmdﬂwhid\hu
committed m wrtng to provide morigage finanang o
Purchaser for the purchise of the Unt [ Purchaser’s
Institubonal Lender”). except that i such acceptace by
Purchaser’s Instiutional Lender is unressorably withheld or
delayed. such acorptance thall be deemed to have been grven.

1d} wamwcuﬂywmsthm
mwmpﬁdmwmuuymkefhwmmmﬂ
Seller shall be urable to convey the Unit in acrordance with this
Contract (provided that Seller shall release, discharge of
otherwise cure at or prior tv Closing any mutier created by
Seller after the date hereof and any existing mosigage. unless

Desc
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this sale Is subject to it) and if Purchaser elects not to complete
this ransaction without abalement of the Purchase Price, the
sole obligation and liablity of Seller shall be to refund the
Downpaymenl to Purchaser, together with the reasonable cost
of the examination of tille and departmental viclation searches
in respect of, the Unut, and upon the malang of such refund and
payment, this Contract shall be deemed cancelled and of no
further force or effect and neither party shall have any further
rights against, or abligation or labilities to, the other by reason
of this contract. However, nothing contained in the subpara.
1%{d) shall be construed to relieve Seller from liability due to a
wiliful default.

20. Risk of Loss; Casnalty: {a) The risk of loss or damage to the
Unit or the personal property included in this sale, by fire or
ather casualty, until the carlier of the Closing or pussession of
the Unit by Purchaser. is assumed by Seller, bul without any
obligation of Seller to repair or re- place any such loss or
damage unless Seller elects Lo do 30 as herein-after provided
Seller shall notify Purchaser of the occurrence of any such loss
or damage to the Unit or the personal property included in this
sale within 10 days after such occurrence or by the date of
Closing, whichever first occurs, and by such notice shall state
whether or not Selier elects to repair or restore the Unit and/for
the personal property, as the case may be. If Seller elects to
make such repairs and restorations, Selier’s natice shall set fonth
an adjourned date for the Closing, which shali be not more than
60 days after the date of the giving of Seller’s notice. If Seller
cither does not elect to do so or, having elected to make such
repairs and restorations, fails 1o complete the same on o before
said adjourned dale for the Closing, Purchaser shall have the
following options:

(i) To declare this Contract cancelled and of no further force
or ef{ect and receive a refund of the Downpavment in which
event neither party shall thereafter have any further rights
against, or obligations or liabilities to, the other by reason of this
Contract, or

{15} To complete the purchase in accordance with this Contract
with- out reduction in the Purchase Price, except as provided in
the next sent-erwe. I Seller carries hazard insurance covering
such loss or damage, Seller shall tum over lo Purchaser at the
Qlosing the net proceeds actually collected by Seller under the
provisions of such hazard insurance policies to the extent that
they are attributable to Joss of or damage to any property
included in this sale, less any sums theretofore expended by
Seliet in repairing or replacing such loss or damage or in
collecting such procecds: and Seller shall aasign (without
recourse la Selier) Seller's right to receive any additional
insurance proceeds which are al-attributable to the loss of or
damage to any propesty included in this sale

() If seller doos not clect to make such repaws and
restorations, Purchaser may excrcise the resuling ophon under
{i) or (ii) of (a) above only by notice gven to Scller within 10
days after receipt of Seller’s nobce. If Seller elects 10 make such
repairs and restorations and fuls 1o complete the same on or
before the adjoumed closing date, Purchaser may exercise either
of the resulting oplions within 10 days after the adjourned
closing date.

{¢) In the event of any loss of or damage to the Common
Hements which materially and adversely affects actess to or use
of the Unit, arising after the date of this Contract but prior to the
Closing, Seller shall noufy Purchaser of the occurrence thereo!
within 10 days after such occurrence or by the date of Closmg.
whichever occurs first, in which event Purchaser shall have the
following options:

(i) Te complete the purchase in accordance with this Contract
without reduction in the Purchase Price; or

(i) To adjourn the Closing until the first lo carwr of (1)

completion of the repair and restoration of the loss or demage to
the point that there is no longer a materially adverse effect on
the access 1o or use of the Unet or (2) the 60 day after the date
of the giving of Seller’s aforesaid notice. In the event Purchaser
elects to adjoum the Closing as aforesaid and such Joss or
damage is not 5o repaired and restored within 60 days after the
date of the giving of Seiler’s aforesaid notice, then Purchaser
shall have the right either 1o (x) complete the purchase in
accordance with this Contract without reduction in the

Purchase Price or {y) declare this Contract cancelled and of no

further force or effect and receive a refund of the

Downpayment, in which latter event neither party shall

thereafter have any further rights against, or obligations or

lisbilities to, the other by reason of this Contract.
(d) In the event of any loss of or damage o the Comumom

Elements which does nol materially and adversely affect acvess

ta or use of the Unil, Purchaser shall accept title to the Unit in

accordance t withoul abatement of the

Purchase Pm'e

21. Intermal Revenoe Service Reporting Requinement Each
party shall execute, acknowledge and debiver Lo the other party
such instruments, and txke such other actions, as such other
party may reascnably request ; erder to comply with [RC §
6045(c). as amended. or any successor provision of any
regulations promulgated pursuant therelo, msofar as the same
requites tepoting of mformation in respect of real estate
transactions. The provisions of this para 21 shall survive the
Closing, The parties designate Purchaser’s Attomey

as the altorney responmible for reporting this information as
required by law

22 Brokes: Seller and Purchaser represent and warrant to each
other that the only real estate broker with whom they have deait
in conmection with this Contract and the transacton set forth
herein is 3% to Brows Harris Stevens - Rachel Glazer {the other
3% to Samira Shah is waived) and that they know of no other real
estate broker wha has claimed or may have the nght to claim a
commission in connection with this tansacbon. The commission
of such real estate shall be paid by Seller pursuant to separate
agreement. I no real estate broker is speafied abave, the parties
acknowledge that this Contract was brought about by direct
negotistion between Seller anad Purchaser and each represents to
the other that it knows of no real estale broker entitled to a
commission in connerbon with this transachon. Seller and
Purchaser shall indemmfy and defend cach other against any
costs, claims or expenses [including reasorable attorneys™ fees}
ansing out of the bveach of any representation, warranty or
agreement contained in this para. 2. The provisions of this para.
22 shall survive the Closing o, if the Closing does not occur, the
termination of this Contract.

FOQUIFMERE—al—tith d Al ioment
¢ —any
T = | e Sevnsumd thh ot 1 2 1
£ frnrsaep ) hos- ply
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SCHEDULE A - Permitted Exceptions

1. Zoning laws and regulations and landmark, historic or
wetlands designation which are not violated by the Unit and
which are not violated by the Comman Elements to the extent
thalmutoozmo!tannilwnuldb:m&ﬁaﬂylnd
adversely affectad.

2 Cmmbforth:ﬂrcﬁmofmystmdmor:hudurum
undetorabwemystrcetormtsunwhidﬂ!wﬂnﬂdhguuy
abut,

3. The terms, bundens, covenants, restriction, conditions,
caumntsmdmlesmdnguhﬁmsclformmhbcchnm
By-umu\dmlumdmgnhﬁmo{m%wmh
Pmolhnnnwy&uml‘nrchammlhehoudcfmgﬂsol
&neCmdomitﬂummdthcﬂoarphmofﬂmedmmﬁmnﬂ
as may be amended from time to time
4. Rights of utility companies to lay. maintain, instal) and
vepair pipes, lines, poles, conduwsts, cable boxes 2nd related
eqnipmlmmumdmd«dw&ﬁldmgmd&m
elements, provided that none of such rights imposes any
muxyobﬁpﬁmmﬂwmnfﬂuumlormluuny
interferes with the use of or access to the Unit.

5. Encroachments of stops, areas, cellar steps, trim. comues,
lintels, window sills, awnings, canopies, ledges, fences, hedges,
mpingandmhir&ngnﬂ!sprq‘ertmg&om!hchﬂdh;wu
any street or highway or over any adjcining property and
erroachments of similar elements projecting from adjomning
property over the Comman Elements.

&, £

inspeetion-of-sve-Building,G =h
discloserprovidodthat

.l lmis 13

Such facts do not prevent the use of the Unit for dwelling
Purposes, of if a storage wnit. for storage purposes. For the
purpoxsdﬂ\hthmmnfﬂwfuﬁMnmhqu-.
U:m-.dmhﬁedkm.dunbtdemcdbm&nmofﬂm
Unilfuxdwtﬂugpmpcsu.mdl’mdmsluﬂmpluue
subsect thereto

7. The Len of any unpad comman charge, real estate tx, water
charge. sewer rent or vault charge, provided the same are paid or
apportioned at the Closmg as heremn provided.

8. The bien of any unpaid assevsments 19 the extent of installments
thau!payaﬂedtzxﬂuﬂon’ng,

9. Liens, encumbrances, and title cond:tions affecting the Commaon
elements which donﬂmmhﬂy:ndadvmdyaﬁmﬁnﬁghld
the Unt owner to use and enjay the Commen Elements,

1a. Nomwmmuuf\hhﬁuuo{hwormmm
crdmuwm{wmh(a}aﬁc&sg&wUmmdmhdw
bmedmbuqnmmdudaeeomis&nmbyany .
gmmmu!dfpumtagutywhuuuhavingjumdxbm
and {Y) any such notes or notices affreting only the Common
Ekmcnuwlﬂchmmtrdornmedpmrmnrmmdmd
this Contract ot up to Closing.

1. Anyoﬂmmﬁrnormmbrn:umhjmbwhkh?urdum
hrvquhdhmp!hﬂehﬁnUmlpummb&mem
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orbrmsed-lo-do-Trunaee--Noe- s l-Eatemmertgoge et

sueb—rr—appbicnid Lt tlefulleamplapme—tanth-te
temmsand-candsseri-cel-ferlnin-parRaio ol fuij-eli i
Cndrth

24, Gender. As used in this Contract, the neuter includes the
masculine and feminine, the singular includes the plural and
the plural includes the singular, g3 the context may require.

25, Entire Contract  All prior undenstandings and apreements
wriiten of oral, between Seller and Purchaser are merged m the
Contract and this Contract supersedes any and all understandings
and agreements between the partics and constitules the entire
agreement between them with respect o the sulyect muatter hereo!

16, Csptioms: The capuions in tus Contract ase for cogvenumnee and
reference only and in no way defined, lunit o descnbe the scope of
this Conzract and shall oot be ¢ dered m the interT of this
Contraci or en provisions hereal

7. Nuo Assignment by Porchaserr  Purchaser may not msign
this Contract or any of Purchaser’s rights hereunder

4. Saccessors and Assigns:  Subject to the provisions of para.
27, the provisions of this Contract shall bind and inure to the
benefit of the Purchaser and Seller and their respectve
distributees,  executors,  admunistrators,  hems,  legal
representatives, successors and permitted assigns.

29, No Oral Changes: This Contract cannot be changed ot
terminated orally. Any changes or additional provisions must
be sct forth in a rider attached hereto oy ih a separate written
agreement signed by both parties to this Contract.

308. Contract Not Binding Until Signed: This Contract shall
not be binding or effective untl properly executed and
deitvered by Seller and Purchaser

In Witness Wﬁereqf the parties hereto have duly excouted this Contract on the day and year first
above written.

Seller Alexander Shcharansky {Soc. 5ec. No)

Seller {Soc. See. No.)

Agreed 1o as 1o para. 16
DERIN EDIP WALDEN, ESQ
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24, Cender: As used in this Contract. the npeuler includes the
masculine and femining, the singular includes the plural and
the plural includes the singular, as the context may require

25, Entire Contract: Al prior understandings and agreements,
wrilten or oml, between Scller and Purchaser are merged in W
Cantract and this Contract supersedes any and all understandings
and agreements between the parties and constitutes the cntire
agreemen belween them with respeet to the subject matier hercol

26, Capilens: The coptions w Hus Contracl are for convenmence and
1efezence only ond w o way defined It or desetibe tie scope off
tlns Controct and shall nol be consdered i the wierpreiation of this
Contract or an provitions hereol

27. No Assignment by Purchaser.  Purchaser may not assign
this Contract or any of Purchaser's rights hereunder

28, Successars and Assigns: Subject to v provisions of para
37, the provisions of this Contract shalt bind and inure to the
benefit of the Purchaser and Seliee and their respective
distribulees,  cxecutors,  administrators,  heles.  legal
representalives, successors and permuticd assigns

29, No Oral Changes: This Contract cannot be changed or
terminated orally. Any changes or additicnat provisions must
be sct forth in a rider altached herelo or in a separale wrilten
agreemend signed by both partics to this Contract.

30. Contract Not Binding Until Signed: This Contracl shail
not be binding or cifective until properly cxccuted and
delivered by Seller and Purchaser,

In Witnes A} WﬁEfBQf the parties hereto have duly executed this Contract on the day and year first

Y, sty o

Selter .Sec. NoJ Purchaser  Pritesh Shah {Soc Ser. No)

T "
Seller {Soc. Sec. Na) Purchaser Samira Shah {Soc Scc No) £
Apreed loastopara 16 Escrow Depository STERLING NATIONAT BANK

DERIN EDIP WALDEN, ESQ
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RIDER ANNEXED TO AND FORMING A PART OF CONTRACT OF SALE FOR
at 300 EAST 55™ STREET, UNIT 22A. NEW YORK, NY 10022
DATED AS OFm“& 5h 2016
Between
ALEXANDER SHCHARANSKY (DEBTOR IN POSSESSION, Ch. 11 #16-01761), as Seller,
and
PRITISH SHAH AND SAMIRA SHAH, as Purchaser

31 In the event of any inconsistency between the provisions of this Rider and those

contained in the Contract of Sale to which this Rider is annexed. the provisions of this rider shall
govern and control.

32. Supplementing Paragraph 2, it is agreed that: except as necessary to comply with
the express provisions of this contract, Seller is not obligated to install any equipment or
appliance in the Unit or otherwise to make any repairs, improvements or decoration to the Unit
or its equipment, appliance and fixtures. Seller shall not be responsible for or obligated to repair
small holes or other immaterial damage to walls, ceilings, floors. or doors resuiting from the
removal of carpeting, paintings, photographs, ceiling fans. lighting fixtures or other hanging
items which the Seller may be permitted to remove from the Unit. However, Seller agrees that
the appliances included in this sale will be in working order at time of Closing. If appliances are
not in working order at the time of Closing. the Seller either repair, give credit for cost of repair

or will give Purchaser a credit for the replacement value of the appliance at the time the Contract
was executed.

33. Supplementing Paragraph 6, the following is added if applicable, Seller shall
prepare all real estate transfer tax forms an the New York City ACRIS system. In subparagraph

6(xi), the phrase *, carbon monoxide requirements” is hereby added after the phrase “smoke
detecting alarm device™.

34, If Seller shall be unable to convey to Purchaser such title to the Premises as
Purchaser may be entitled to under the provisions of this Contract, Purchaser shall have the
following rights: (a) to accept whatever title Seller is able to convey without any abatement in
the purchase price, or (b) 1o reject title. Purchaser shall not be entitied to any other rights and
remedies. If Purchaser shall reject title under (b), neither party shall have any liability
whatsoever to the other hereunder, but Purchaser shall be entitled only to the return of any sums
deposited under this Contract. Purchaser shall not have the right to refuse to take title to the
Premises by reason of the existencg of any conditions to which Purchaser agrees to take subject
under this Contract nor shall such/tfonditions cause any reduction in the purchase price or entitle
Purchaser to damages.

35. Purchaser shall promptly order a title examination of the Premises and shall
promptly deliver a copy of the report thereof to the attorneys for Seller together with any title
objections that Purchaser may have up to and including the date of said report. An email stating
the title objections from Purchaser's attomney shall be considered acceptable. Seller shall be
entitled to an adjournment of the Closing of title not to exceed 60 days in order to eliminate the

6739/99999-705 NYLIBI/1747542v]
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exceptions to title (other than those to which Purchaser has agreed to take subject or waived by
Purchaser) but Seller shall be under no obligation to incur any expense in excess of $1,000.00 in
the aggregate to remove any exception nor shall Seller be obligated to bring any action or
proceeding in order to deliver title in accordance with the terms of this Contract.

36. Supplementing and modifying the provisions of paragraphs 8 and 9. Purchaser
shall pay any application or credit report fee charged by the Managing Agent in connection with
the documents required to be submitted by the Purchaser in order 10 obtain the condominiums
waiver of right of first refusal and approval of this transaction and any fees customarily paid for

by the Purchaser. Seller shall pay any processing or transfer fee and any fees customarily paid
for by the Seller.

37. The acceptance of the deed by the Purchaser shall be deemed to be a full
performance and discharge of every agreement and obligation on the part of the Seller to be
performed pursuant to the provisions of this Contract. except for those provisions and
representations expressly provided herein to survive the Closing.

38. Purchaser acknowledges that this agreement is not binding on either party unless
and until Sellers execute and deliver a copy of this agreement to Purchaser, or their attorney.

39. In the event that the deposit check under this contract is returned to Seller, or the
Seller’s Attorney, as escrowee. for “Insufficient Funds™. or by reason of * Uncollected Funds™.
or as otherwise dishonored. then and in such event, this contract shall be deemed of no further
force or effect and cancelled. If the Seller agrees to reinstate the contract by permitting
Purchaser to make a deposit in the same account as the original deposit by a certified, bank
teller’s or cashier’s check, then and in such event, Purchaser shall also pay the Seller's Attorney
the sum of $150.00 to defray the cost of bank charges, bookkeeping, correspondence and
preparation of legal papers to reinstate contract.

40. Purchaser acknowledges having entered into this Contract without relying upon
any promises, statements, estimates, representations, warranties, conditions or other
inducements. express or implied, oral or written, not set forth in this Contract.

41. Extensions of any time limit set forth in this Contract may be granted in writing
by the attomeys for the parties hereto with the same force and effect as if made by the parties
themselves,

42, Apportionments shall be made on a basis of 365 day year for the actual number of
days elapsed and calculated as of midnight of the day preceding the Closing of title.

43, Agreement may be by PDF, scan, facsimile, electronic signature or email and
executed in any number of counterparts, each of which shall be deemed 1o be an original as
against any parly whose signature appears thereon, and all of which shall together constitute one
and the same instrument.

6739/99999-705 NYLIBI/1747532v]
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44, - The parties agree that in any action brought to enforce this Agreement, the
Prevailing party shall be entitled to reasonable attorney’s fees and court costs.

45,

_ Purchaser represents that Purchaser hgs sufficient funds to pay the balance at
Closing. ,m.m
rior to :;osing, the Board of

46. o Subsequent to the execution of this Contract but p
Manager in its discretion may increase condominium fees, monthly common charges, or levy

spef:ial_assessments. Any changes to the foregoing shall not relieve the Purchaser of their
obligations hereunder.

SIGNATURES ON PAGE TO FOLLOW

6739/99999-705 NYLIB1/1747542v]
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THE PROVISIONS OF THIS RIDER ARE PART OF THE CONTRACT , PROPER AND THE

SIGNATURES AT THE END OF THE RIDER TO THE CONTRACT EMBRACE ALL THE
PROVISIONS HEREOF.

Purchaser:

DE=T

PRITESH SHAW

M&M/\
SAMIRA SHAH

Seller:

ALEXANDER SHCHARANSKY

6739/99999-705 NYLIBI/1747542vi
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THE PROVISIONS OF THIS RIDER ARE PART OF THE CONTRACT, PROPER AND THE
SIGNATURES AT THE END OF THE RIDER TO THE CONTRACT EMBRACE ALL THE
PROVISIONS HEREOF.

Purchaser: Seller:

pr P
PRITESH SHAH ALEXANDER SHCHARANSKY

SAMIRA SHAH

6739/99999-703 NYLIBIATA75420)
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazards

Lead Warning Statement

Ever:y Purchaser of any interest in residential real property on which a residential dwelling was built prior 1o 1978 is
anlgﬁed that sz.:ch properiy may present exposure 1o lead from lead-based paint that may: place voung children at
r_‘:sk of_ deve!opn‘:g leqd poisoning. Lead poisoning in young children may produce permanem neurological damage,
mc'!ud:ftg learning disabilities, reduced intelligence quotient, behavioral problems, and impaired memory. Lead
poisoning also poses a particular risk to pregnant women. The Seller of any interest in residential real property is
r:equtreff fo provide the buyer with any information on lead-based painl hecards from risk assessments or
inspections in the Seller’ possession and notify the buyer of any known lead-based paint hacards A risk assessment
or inspection for possible lead-based paint hazards is recommended prior to purchase

Seller’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

(i)~  Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain):

(i) X  Seller has no knowledge of lcad-based paint and/or lead-based paint hazards in the
housing.

(b) Records and reports available to the Seller (check (i) or (ii) below):

(i)—  Seller has provided the Purchaser with all available records and reports pertaining to
lead-based paint and/or paint hazards in the housing (list documents below):

(i) X  Seller has no reports or records pertaining to lead-based paint and/or lead-based paint
hazards in the housing.

Purchaser’s Acknowledgement

(c) X Purchaser has received copies of all information listed above.

(d) X Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

{e) — Purchaser has (check () or (ii) below):

(1) —received a 10-day opportunity (or mutuaily agreed upon period) to conduct a risk assessment
of inspection for the presence of lead-based paint and/or lead-based paint hazards, or

(ii) X waived the opportunity to conduct a risk assessment of inspection for the presence of lead-
based paint and/or lead-based paint hazards.

Agents’ Acknowledgement (initial)

(f) — Agent has informed the Seller of the Seller’s obligations under U.S.C. 4852d and is aware of

his/her responsibility to ensure compliance.

Certification of Accuracy '
The following parties have reviewed the information above and centify, to the best of their

knowledge, that the information they have provided is true and accurate.

Seller Date Seller Date
pllie dawgdeh  _12p016

rchaser Date Purchaser Date

Agent Date Agent Date

6719/99999-705 NYLIB1/1747542v¢]
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Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint
Hazards

Lead Warning Statement

Every Purchuser of any interest in residential real property on which o residentiaf dhelling was built prior to 1978 is
notified that such property may present exposure to lead from lead-based paint that may ploce young children at
risk of develaping lead poisoning. Lead poisoning in young children may produce permanent nenrological damage
inclmling learning disubilities. reduced inielligence guotient, behavioral problems, and impaired memory.  Lead
potsomng also poses a particular risk to pregnunt women. The Seller of any interest tn residentiol veal properyy is
required to pravide the buver with any information on lead-based paimt hazards from risk asscssments or
inspections in the Seller’ possession and notify the buver of any known lead-based paint hacords A risk ussessment
or inspection for possible lead-based paint hazards is recommended prior to purchase

Scller’s Disclosure

(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

()=  Known lcad-based paint and/or lead-based paint hazards are present in the housing
(explain):

(ii) X  Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the
housing.

(b) Records and reports available to the Seller (check (i) or (ii} below):

(iy—  Seller has provided the Purchaser with all available records and reports pertaining to
lead-based paint andfor paint hazards in the housing (list documents below):

(i) X Seller has no reports or records pertaining to Jead-based paint and/or lead-based paint
hazards in the housing.

Purchaser's Acknowledgement

(c) X Purchaser has received copies of all information listed above,

(d) X Purchaser has received the pamphlet Protect Your Family from Lead in Your Home.

(e) = Purchaser has (check (i) or (i) below):

(i) — received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment
of inspection for the presence of lead-based paint and/or lead-based paint hazards, or

(ii) X waived the opportunity to conducl a risk assessment of inspection for the presence of lead-
based paint and/or lead-based paint hazards.

Agents’ Acknowledgement (initial)

(f) — Agent has informed the Seller of the Seller’s obligations under U.S.C. 4852d and is aware of
his/her respansibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their
nowledgc that the information they have provided is true and accurate,

Seller Seller Date
Purchaser i Date Purchaser Date
Agent Date Agent Date

6739/99999-705 NYLIBI/174754241
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SECOND RIDER
SELLER: ALEXANDER SHCHARANSKY , DEBTOR IN POSESSION
PURCHASER: PRITESH & SAMIRA SHAH
PREMISES: 300 East 55" St., Unit 22A, New York N.Y. 10022
DATE: Decembersn 2016
1. This Second Rider is made part of that certain Contract of Sale and first rider between

Seller and Purchaser with respect to the Premises. If there is any inconsistency between the
provisions of this Second Rider and those contained in such Contract of Sale or the first Rider,
the provisions of this Second Rider shall govern and control.

2, Seller represents that he is the sole and rightful owner of the Unit and the fixtures and
personalty described in supara 2(a) of the Contract and Sellerhas the full right. power and
authority convey and transfer the same to Purchasers, subject to obtaining approval of the
Bankruptcy Court.

3. Seller represents that he has not made any alterations, additions or improvements to the
Unit without obtaining the approval of the Condominium, if such Condominium approval was
required for the improvement, alteration or addition to the Unit.

4, Seller represents to the extent that it is his responsibility under the By-Laws and or House
Rules, the plumbing, heating. air conditioning units and electrical systems of the Unit will be in
working order at the time of the Closing.

5. Seller represents that to the best of his knowlcdge, there has been no water leakage,
seepage, damage into or emanating from the Unit in the last thirty-six months preceding the date
of this contract. To the best of his knowledge, Seller represents that there is no toxic mold in the
Unit.

6. Seller shall provide copies of all notices, documents and/or correspondence sent from the
managing agent and/or the Board to the Purchaser actually received by Seller between the date
of the Contract and the Closing.

7. Seller represents that he has not made any written complaints to either the neighbors or
the Board regarding noise and or odors. Similarly, to the best of his knowledge Seller (and
his current or past tenants) have not been the subject of any complaints regarding noise or odors.

8. Selier has not treated the Unit for bed bugs and has no actual knowledge of the existence
of bed bugs in the Unit for the last thirty-six months.

9. Notwithstanding anything to the contrary, Purchasers shall be allowed 3 three or more
visits to the Unit 1o take measurements and/or get estimates subject to the approval of such visits
by Seller’s tenant, who has a right of occupancy through January 31, 2017. Seller shall promptly
seek such approval on behalf of Purchaser when requested by Purchaser.
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10.  The Downpayment shall be payable as follows: $39,750 on contract signing and
$357,750 within 3 business days of being provided written notice of Bankruptcy Court approval.

1. Seller shall use best efforts to obtain written Bankrupicy Court approval promptly after
the execution of this Contract and deliver the same to Seller. Notwithstanding anything to the
contrary, Purchasers shall have the absolute and unilateral right to terminate the contract at any
time and immediately receive the Downpayment back if Seller doesn’t obtain Bankruptcy Court
approval on or before 2/1/17. In the case of any such termination, the Escrowee shall promptly
refund the Downpayment to Purchasers and Purchasers shall have no further obligation to Seller.

12. Notwithstanding anything to the contrary, the anticipated Closing Date shall be on or
about the /afer of (i) February 1%, 2017 and (ii) thirty (30) days after Seller delivers written
Bankruptcy Court approval to Seller.

13.  Seller covenants that there will be no tenants occupying the Unit and no outstanding
leases affecting the Unit as of the Closing. At least 48 hours before the Closing, Seller shall
ensure that any current tenants have been completely evicted and the Unit vacated and cleaned at
Seller’s sole cost and expense. The foregoing covenant shall be prerequisite Closing condition.

14. Promptly afier execution of this contract, Seller shall provide Purchaser's lender and their
representatives access to the Unit for the purpose of conducting an appraisal or other activities
related to the Purchasers’ financing of the purchase of the Unit.

I15.  Notwithstanding anything to the contrary herein, Purchasers have the absolute and
unilateral right to terminate the contract at any time and have the Downpayment immediately
returned to them if the tenants have not vacated the Unit by February 15, 2017. In the case of
any such termination. the Escrowee shall promptly refund the Downpayment to Purchasers and
Purchasers shall have no further obligation to Selier.

THE PROVISIONS OF THIS SECOND RIDER ARE PART OF THE CONTRACT, PROPER
AND THE SIGNATURES AT THE END OF THIS SECOND RIDER TO THE CONTRACT
EMBRACE ALL THE PROVISIONS HEREOF.

2.

Alexander Shcharansky Selier Pritdsh Shah™ Purchaser
Debtor in possession

ira Shah Purchaser
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10.  The Downpayment shall be payable as follows: $39,750 on contract signing and
$357,750 within 3 business days of being provided written notice of Bankruplcy Court approval.

Il.  Seller shall use best efforts to obtain written Bankruptey Court approval promptly after
the execution of this Centract and deliver the same to Seller. Notwithstanding anything to the
contrary, Purchasers shall have the absolute and unilateral right to terminate the contract at any
time and immediately receive the Downpaymeat back if Seller doesn’t obtain Bankruptcy Court
approval on or before 2/1/17. In the case of any such termination, the Escrowee shall promptly
refund the Downpayment to Purchasers and Purchasers shall have no further obligation to Seller.

12, Notwithstanding anything 1o the contrary, the anticipated Closing Date shall be on or
about the fater of (i) February 1%, 2017 and (ii) thirty (30) days after Secller delivers wrilten
Bankruptcy Court approval to Seller.

3. Seller covenants that there will be no tenants occupying the Unit and no outstanding
leases affecting the Unit as of the Closing. At least 48 hours before the Closing, Seller shall
ensure that any current tenants have been completely evicted and the Unit vacated and cleaned at
Seller’s sole cost and expense. The foregoing covenant shall be prerequisite Closing condition.

14, Promptly after execution of this contract, Seller shall provide Purchaser’s lender and their
representatives access to the Unit for the purpose of conducting an appraisal or other activities
related to the Purchasers’ linancing of the purchase of the Unit.

5.  Notwithstanding anything to the contrary herein, Purchasers have the absolute and
unilateral right to terminate the contract at any time and have the Downpayment immediately
returned to them if the tenants have not vacated the Unit by February 15, 2017, In the case of
any such termination, the Escrowee shall promptly refund the Downpayment to Purchasers and
Purchasers shall have no further obligation to Seller.

THE PROVISIONS OF THIS SECOND RIDER ARE PART OF THE CONTRACT, PROPER
AND THE SIGNATURES AT THE END OF THIS SECOND RIDER TO THE CONTRACT
EMBRACE ALL THE PROVISIONS HEREOF.

Alexander Shcharansky ﬂeller Pritesh Shah Purchaser
Debtor in possession

Samira Shah Purchaser
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