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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

(Baltimore Division) 
 

IN RE:            * 
Allen L. Tyler, and          * 
Charrie L. Tyler,          * Case No. 15-25289 
            * Chapter 11 
 Debtors/Debtors-in-Possession       *  
            * 
* * * * * * * * * * * * *         *  

 
MOTION FOR AUTHORITY TO SELL  

PROPERTY OF THE ESTATE 
(1/3rd interest in realty and business at  

515 Leonards Lane, Cambridge, MD) 
 

 
NOW COME Allen L. Tyler and Charrie L. Tyler, Debtors and Debtors-in-Possession 

in the above-referenced case, (the “Debtors”), by and undersigned counsel who move this 

Court, pursuant to 11 U.S.C. § 363(b)(1), to authorize the sale of the Debtor husband’s 1/3 

interest in commercial realty located at 515 Leonards Lane, Cambridge, Dorchester County, 

Maryland, together with Debtor husband’s 1/3 interest in the going concern known as the 

Bay Country Racquet Club, (hereinafter jointly referred to as the “Property,”) for 

$95,000.00, less costs as defined herein, and in support hereof state as follows: 

Jurisdiction and Venue 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 1334 

and § 363 of the Bankruptcy Code. This Motion consists of a core proceeding within the 

meaning of 28 U.S.C. § 157. 

2. Venue in this Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory predicates for relief sought herein include 11 U.S.C. §§ 363(b)(1), Fed. 

R. Bankr. P. 2002 and 6004, and Md. L.B.R. 6004-1. 
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History and Background 

4. On November 3, 2015, (“date of petition”), the Debtors filed a voluntary petition for 

relief under Chapter 11 of the Bankruptcy Code, (“this Case”).  No trustee, examiner, 

receiver, or committee of creditors has been appointed in this case.  The Debtors continue 

to own and manage their property and to conduct their affairs since the date of petition as 

Debtors-in-Possession. 

5. As set forth in the Debtors’ schedules, the Debtor husband is 1/3rd owner as a 

tenant-in-common of commercial realty located at 515 Leonards Lane, Cambridge, 

Maryland, (“Realty”), as well as owner of 1/3rd partnership interest in the enterprise 

known as “The Bay Country Racquet Club,” (“Tennis Club”), which operates on and in the 

Realty, (jointly referred to as “the Property”).   

Scheduled Value and Encumbrances 

6. The Debtors obtained appraisals of the Property pre-petition for the purposes of 

scheduling values. The appraised value of the Realty as of August 9, 2015 was $865,000.00, 

establishing the value of Debtor husband’s 1/3rd interest at $288,333.00.  A copy of the 

Realty appraisal is attached hereto as Exhibit A and incorporated herein by reference.  The 

appraised value of the Tennis Club made on September 3, 2015 was $16,758, establishing 

the value of Debtor husband’s 1/3rd interest at $5,586.00. The Tennis Club appraisal is 

attached hereto as Exhibit B and incorporated herein by reference.  

7. As such, the combined scheduled value of the Property is $881,758.00, the 

combined scheduled value of Debtor husband’s 1/3rd interest in the Property is 

$293,919.00. 

8. The Property has no liens or encumbrances. 
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Marketing and Current Offer 

9. Upon Debtors’ Application to Employ Ray Stevens, (“Mr. Stevens”), this Court issued 

an Order on November 25, 2015 approving Mr. Stevens’ employment as a Real Estate Sales 

Professional for the express purpose of marketing and selling the Property.  (ECF #20). 

10. Mr. Stevens has been marketing the Property for during the course of his 

employment in this case, which spans more than eighteen months, which marketing is 

summarized as follows: 

a. The Property was actually under a listing agreement pre-petition on October 26, 

2015. Mr. Stevens agreed to start the list price at $715,000.00 upon his opinion 

that the Debtors’ appraised values were too high. The listing agreement is 

attached and incorporated herein as Exhibit C and incorporated herein by 

reference. 

b. Over the course of several months Mr. Stevens contacted and made presentations 

to the several potential buyers in an effort to make a sale, including the City of 

Cambridge, Dorchester County, the Dorchester YMCA, and Dorchester Parks and 

Recreation, the Dorchester County School Board, and the Cambridge Department 

of Public Works.  Mr. Stevens made presentations to three church groups, and the 

nursing home which is an adjacent property owner.  None of the organizations or 

entities had or could raise the money necessary to fund a purchase. 

c. Mr. Stevens met with at least two potential individual buyers, who each had the 

same problem funding a purchase. 

d. Marketing efforts that started in November 2015 and continue through the date of 

this motion include exhibiting the Property on various internet websites, including 
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bensonandmangold.com, oxfordmdrealestate.com, zillow.com, redfin.com, 

realtor.com, and others. Mr. Stevens regularly advertise the Property in the 

newspapers and in print flyers circulated through the market.  

e. On March 31 2016, Mr. Stevens erected a 4’ x 8’ sign on the Property advertising 

its sale. That sign has been in place ever since then. 

f. On April 6, 2016, due to lack of interest, Mr. Stevens, in concert with Debtors’ 

counsel and the other owners, agreed to a price reduction program as follows: 

i. The list price would be immediately reduced 20%  to $572,000.00, and,  

ii. The list price would be reduced 10% every thirty days until it generated first 

interest in the Property, and thereafter, with hopes of buyer competition the price 

could increase until a highest and best offer was received.  

g. There were two subsequent listing price reductions – one to $515,000.00 and one 

to $463,000.00 - the final reduction occurring in June 2016. 

h. On August 5, 2016 the Debtors received the first offer of $325,000.00, (the first 

offer), from Warehouse Storage, LLC, (“Warehouse”) for all shares of the Property. 

The Debtors and other owners counter-offered with $350,000, and a contract of 

sale for $350,000 was made on August 16, 2016. Warehouse made the contract 

contingent upon a study period to determine feasibility of the Property for 

Warehouse’s us. That study period was extended once on September 5, 2016, and 

on October 14, 206, Warehouse rescinded its offer because feasibility failed. A 

copy of Warehouse’s offer, the subsequent contract and study period extension are 

attached hereto in full as Exhibit D and incorporated herein by reference.  
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i. On October 26, 2016, the Debtors were offered another contract to buy all shares 

of the Property for $300,000.00 submitted by George Obermeier, a retired tennis 

coach, (“Obermeier”).  The Debtors and other owners counter-offered $325,000.00 

and the contract was made the same date. (The “Obermeier Contract”). This offer 

established value of $108,333.33 for each 1/3d share of the Property.  Obermeier 

made the contract contingent on both financing and feasibility. The contingency 

period was extended twice: first to January 15, 2017 and then again to February 

15, 2-17. That offer failed for lack of financing. A copy of the Obermeier Contract 

and its extensions are attached hereto in full as Exhibit E and incorporated herein 

by reference.   

j. Before the Obermeier Contract failed for lack of financing, Obermeier’s putative 

lender, Provident State Bank obtained a certified appraisal for only the realty on 

December 9, 2016, which placed the value of the realty at $325,000.00. A copy of 

the Provident State Bank Appraisal report is attached hereto in full as Exhibit F 

and incorporated herein by reference.  

k. Obermeier continued his interest in the Property, and Provident State Bank, 

remaining a putative lender, obtained another certified appraisal of only the realty 

on March 23, 2017, which placed the value of the realty at $330,000. A copy of the 

second Provident State Bank Appraisal report is attached hereto as Exhibit G and 

incorporated herein by reference.  

l. After Obermeier’s contract failed, Stevens, Obermeier, the Debtor, and the non-

Debtor owners continued to negotiate, the result of which is a new offer, fully 

executed and received by the Debtors on September 3, 2017, submitted by Eastern 
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Shore Sports Academy, LLC, (“Academy”, a company owned substantially by 

Obermeier), to purchase 2/3rd of the interest in the Property, (the “Current 

Contract”). Under the Current Contract, the Debtor and one of the remaining non-

debtor owners are to sell their 2/3rds interest to Academy. The remaining 1/3rd 

interest will stay in the hands of the the other remaining non-debtor owner, who 

is contributing said share to Academy in exchange for membership interest in 

Academy. As a practical matter, the Current Contract sells the Property to 

Academy, for the price of 2/3rds interest. A copy of the Current Contract, with its 

final addendum is attached hereto as Exhibit H and incorporated herein by 

reference.  

m. The Current Contract is for $190,000.00 for 2/3rds interest of the Property., which 

establishes a value of each share at $95,000.00 versus the $108,333.33 of the 

Obermeier Contract offer.  

n. The final addendum to the Current Contract establishes that Realtor fees in the 

amount of $9,750.00 will be paid to the broker of Mr. Stevens out of the proceeds 

of the sale. There are no other unusual closing costs anticipated.  

o. Counting pre-petition time on the market, this Property has been exposed to 

potential buyers for more than 22 months. 

11. Because the Debtors have since pre-petition times, actively engaged to sell this 

Property, the Debtors believe that the sale transaction contemplated herein falls within the 

ordinary course of the estate business under U.S.C. 363(b)(1), however because the largest 

creditor in the case believes that approval of the court is required, the Debtors seek this 

Court’s approval. 
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Time is of the Essence 

12. DEBTORS INTEND TO FILE A SIMULTANEOUS MOTION TO SHORTEN TIME TO 

OBJECT AND TO SET THE HEARING DATE BEFORE SEPTEMBER 30, 2017, THE DATE 

UPON WHICH THE CURRENT OFFER’S CONTINGENCY DEMANDS APPROVAL OF THIS 

COURT, AND THE NOTICE OF THIS MOTION REFLECTS THE REQUIRED LANGUAGE FOR 

THAT PURPOSE. 

Argument 

13. 11 U.S.C. § 363(b)(1) provides: “The trustee, after notice and a hearing, may use, sell, 

or lease, other than in the ordinary course of business, property of the estate…” 

14. It has taken approximately 18 months of marketing to obtain a bona fide offer that 

appears ripe to close on this unique commercial property and an additional 4 months to 

secure negotiations and financing for the current offer. An additional hurdle in the sale of 

this unique property is that all owners are required to approve the contract and in this case 

all owners of the property have signed the Current Contract and the final addendum, a 

clear indication that the amount of the offer is fair and equitable. 

15. The amount of the offer is less than the scheduled value, however it is clear from the 

length of time the Property has spent on the market without interest or offers that the 

present offer amount is for a fair market value.  After Realtor fees and estimated settlement 

costs it is estimated that the Debtors will receive approximately $88,000.00. 

16. This sale will benefit the estate, in that 1/3 of the proceeds (estimated to be 

approximately $88,000.00) from the sale will be deposited into the DIP account for the 

subsequent immediate distribution to the only remaining creditor in this case, DIP Lending 

I, LLC. 
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17. This sale will not prejudice or adversely affect any creditor. 

18. Therefore, the Debtors move this court to sell the property in accordance with 

Section 363(b)(1), selling the property for the benefit of the estate. 

Permission to Pay Realtor Fees and Net Proceeds  

19. In addition to the approval of the sale of the property, the Debtors are requesting by 

this motion the authority to pay all realtors fees as defined in the final addendum.  The total 

commission to be paid is $9,750.00 of which 50% will be deducted from the Debtors 

portion of the sale proceeds. (The Debtor husband owns 1/3rd interest. The other 1/3rd 

selling interest is owned by two persons who together will pay the other 50%). As well, 

upon deposit of the net proceeds, the Debtors are requesting by this motion authority to 

distribute the net proceeds to DIP Lending I, LLC. 

20. The Debtors rely upon the content of the Motion and no memorandum of law will be 

filed. 

 

WHEREFORE, the Debtors’ pray that this Court enter an order: 

a. Authorizing the sale of Debtors’ interest in the commercial realty and business 

known as the “Bay Country Racquet Club” located at 515 Leonards Lane 

Cambridge, Maryland; and 

b. Approving the payment by the Debtors of realtor fees in accordance with the final 

addendum in the amount of $4,875.00; and 

c. Approving 1/3 of the proceeds from the sale after realtor fees and settlement costs 

be deposited into the DIP account the estate to be released and paid to DIP 

Lending I, LLC; and 
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d. Granting the Debtors any other such relief as is just and equitable. 

      Respectfully submitted, 

      /s/ George R. Roles_____  
      George R. Roles #18371 
      PO Box 173 
      Centreville, MD 21617 
      443-262-8501 office 443-423-1069 Fax 
      groles@groleslaw.com 
      Attorney for the Debtors-in-Possession 
 

CERTIFICATE OF SERVICE 
  

I hereby certify that on this 12th day of September 2017 a copy of the foregoing Motion for 
Authority to Sell Property of the Estate as well as the Notice of Motion and Proposed Order 
thereon, filed in the above-captioned matter were mailed, first class, postage prepaid, to the 
parties listed on the attached matrix unless said party is a registered CM/ECF participant 
who has consented to electronic notice such that a BNC Certificate of Mailing indicates that 
Notice was electronically mailed to said party: 

 Hugh M. (UST) Bernstein     hugh.m.bernstein@usdoj.gov 
 Shannon Brickell Kreshtool     sbk@weinstocklegal.com, 

lramsey@weinstocklegal.com 
 Sarah E Meyer     semeyer@tph-law.com 
 Douglas B. Riley     dbriley@tph-law.com 
 US Trustee - Baltimore     USTPRegion04.BA.ECF@USDOJ.GOV 

I further certify that this same date service of same was made by US Mail, postage paid, first 
class, to the parties below, who do not appear on the attached matrix, addressed as follows: 

Seth B. McCormick, Esq. 
Brown McCormick, LLC 
5315 N. Clark St., Suite 
601Chicago, IL 60640 

Jeffrey D. Sternklar, Esq. 
26th Floor 
225 Franklin St. 
Boston, MA 02110 

 

 

 
 
      /s/ George R. Roles_____  
      George R. Roles #18371 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MARYLAND 

(Baltimore Division) 
IN RE:      * 
Allen L. Tyler    *     
Charrie L. Tyler,    * Case No. 15-25289 
  Debtors   * Chapter 11 
* * * * * * * * * * * * *         * 

NOTICE OF MOTION FOR AUTHORITY TO SELL PROPERTY OF THE ESTATE 
(1/3rd interest in realty and business at 

515 Leonards Lane, Cambridge, MD) 
 

All creditors and other interested parties are hereby notified that on September 12, 2017 
Debtors Allen L. Tyler and Charrie L. Tyler filed a Motion for Authority to Sell Property fo 
the Estate (1/3rd interest in realty and business located at 515 Leonards Lane, Cambridge, , 
Maryland). A copy of the Motion is attached hereto. There is no known relationship 
between the purchasers and the Debtors or any other parties in interest. The putative 
buyer is at arms-length. This matter is CURRENTLY scheduled for hearing on October 17, 
2017 at 10:00 am U.S. Post Office Bldg., 129 E. Main St., Room 104, Salisbury, MD21801. 
THE DEBTORS HAVE ALSO FILED A MOTION TO SHORTEN THE TIME FOR RESPONSE 
AND FOR AN EXPEDITED HEARING. IF THAT MOTION TO SHORTEN AND EXPEDITE IS 
GRANTED, THE TIME WITHIN WHICH TO OBJECT AND THE HEARING DATE WILL BE 
CHANGED AS PROVIDED IN SUCH ORDER. 

Creditors and other interested parties have 21 days from the date of this notice to file an 
objection to the action in this notice.  If wish to file an objection, you or your lawyer must 
file written objections with the Clerk of the Bankruptcy Court explaining the legal basis for 
your objection. Objections must be filed no later than October 3, 2017.  THE DEBTORS 
HAVE ALSO FILED A MOTION TO SHORTEN THE TIME FOR RESPONSE AND FOR AN 
EXPEDITED HEARING. IF THAT MOTION TO SHORTEN AND EXPEDITE IS GRANTED, 
THE TIME WITHIN WHICH TO OBJECT AND THE HEARING DATE WILL BE CHANGED 
AS PROVIDED IN SUCH ORDER. Objections must be served on Debtors’ counsel.  The 
authority requested in the Motion may be authorized without further notice if no timely 
objection is filed.  The Court, in its discretion, may conduct a hearing or determine the 
matter without a hearing regardless of whether an objection is filed.  An objection must 
state the facts and legal grounds on which the objection is based.  Please contact the 
undersigned with any questions regarding the subject of this notice. 

      Respectfully, 

      /s/ George R. Roles_____  
      George R. Roles #18371 
      PO Box 173 
      Centreville, MD 21617 
      443-262-8501 office 443-423-1069 Fax 
      groles@groleslaw.com 
      Attorney for the Debtors 
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