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UNITED STATES BANKRUPTCY COURT 

 
EASTERN DISTRICT OF LOUISIANA 

 
IN RE:       * CASE NO.  15-12308 
       * 
ALTERNATIVES LIVING, INC.   * SECTION “A” 
       * 
       * CHAPTER 11 
   Debtor    *  
       * Small Business Debtor 
******************************************* 
 

ORDER 
 

Came for hearing on June 22, 2016, the Motion for Order Authorizing the Auction of Real 

Property (303 Morrison Rd., New Orleans, LA) Pursuant to 11 U.S.C. §363, and Employment of 

Gilmore Auction & Realty Co. as Auctioneer Pursuant to 11 U.S.C. §327 (the “Motion”) (doc. 

218) filed by Alternatives Living, Inc. (“Debtor”). 

PRESENT: 
 Leo D. Congeni, Counsel for Debtor; 
 Conor Lutkewitte, Counsel for CapitalOne, N.A; 
 Wayne Maiorana, Counsel for First Bank and Trust; 
 Mary Langston, Counsel for the United States Trustee;  
 Glenn Schreiber, Counsel for the Internal Revenue Service. 
 

Upon considering the Motion, argument of counsel, objection(s), if any, pleadings, 

exhibits and other papers filed of record and finding good cause exists for the relief requested in 

the Motion and that due and proper notice of the Motion and hearing held on June 22, 2016, had 

been given, 

IT IS ORDERED that: 
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1. The Motion is granted and the objection(s), if any, to the Motion or the relief 

requested therein that have not been withdrawn, waived, or settled, and all reservations of rights 

included therein, are overruled on the merits and/or otherwise incorporated in this Order. 

2. The Debtor is authorized to employ Sperry Van Ness/Gilmore Auction & Realty 

Company (“Auctioneer”) to conduct a sale via auction of property described as follows: 

A CERTAIN PORTION OF GROUND, together with all the buildings and 
improvements thereon and all the rights, ways, privileges, servitudes, and 
appearances and advantages thereunto belonging or in anywise 
appertaining, situated I the THIRD MUNICIPAL DISTRICT of the City of 
New Orleans, in SECTION 25 of the LAKRATT TRACT (former New 
Orleans Lakeshore Land Company Subdivision), designated as LOT 
2A-3B-4A on a plan of resubdivision by Gandolfo, Kuhn Luecke & 
Associates, dated March 10, 1980, and registered in Orleans Parish COB, 
767, folio 426 on June 2, 1980 and further in accordance with a plan of said 
surveyors dated October 13, 1980, whereon said lot is located and described 
as follows: 
 
Begin at a point on the east line of Farrar Road or Canal at its intersection  
with the south line of Morrison Road a distance of 573.03 feet, to the point 
of beginning; Lot 2A-3B-4A measures thence 115 feet front on Morrison 
Road, with a width in the rear of 114,40 feet and a depth on the sideline 
nearer Lot 2A-3B-3 of 284.07 feet and a depth on opposite sideline 
adjoining Lot 2A-3B-4B of 295.90 ft. 
 

(the “Property”) pursuant to that certain Exclusive Rights of Sale Auction Listing Agreement (the 

“Auction Agreement”), a copy of which is attached hereto as Exhibit “A”. 

3. The sale of the Property shall be free and clear of claims, liens, encumbrances, or 

any other interests of any kind in or upon the Property (collectively, the “Liens”), with such Liens 

attaching to the sale proceeds in the same rank, priority and validity as existed at the time of the 

sale. 

4. The sale of the Property shall be "AS IS" without any warranty whatsoever, even as 

to title, free and clear of all Liens. 
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5. The Purchaser shall be a purchaser in good faith and entitled to all of the protections 

afforded by 11 U.S.C. § 363(m). 

6. This Order shall be binding upon and govern the acts of the Recorder of Mortgages 

for the Parish of Orleans, State of Louisiana and all filing officers, filing agents, recorders of 

mortgages and other persons or entities who may be required by operation of law or duties of 

office to accept, file, register or otherwise record or release documents or instruments and such 

persons are directed to cancel all Liens from their records as to the Property, upon closing of the 

sale of the Property, including the following Liens:  

a. The following Notice of Federal Tax Lien in favor of the Department of 
Treasury – Internal Revenue Service, recorded with the Mortgage Office for the 
Parish of Orleans:   

 
(i) MIN 1175335, NA# 2014-48835, in the amount of $18,066.58, 

recorded 12/5/2014;  
(ii) MIN 1133925, NA# 2013-31015, in the amount of $122,311.56, 

recorded 8/16/2013; 
(iii)MIN 1130245, NA# 2013-25591, in the amount of $559,757.38, 

recorded 7/11/2013; 
(iv) MIN 1130246, NA# 2013-25992, in the amount of $470,237.64, 

recorded 7/11/2013; 
(v) MIN 919386, NA# 2007-77672, in amount of $106,737.16, 

recorded 11/14/2007.   
 

7. Movant shall serve a copy of this Order on the required parties who will not receive 

notice through the ECF System pursuant to the Federal Rules of Bankruptcy Procedure and the 

Local Bankruptcy Rules and file a certificate of service to that effect within three (3) days. 

 New Orleans, Louisiana, July 5, 2016. 
 
 
 
      Hon. Elizabeth W. Magner 
      U.S. Bankruptcy Judge 
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