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Kevin Tang (SBN: 291051)

TANG & ASSOCIATES

601 S. Figueroa Street, Suite 4050

Los Angeles, California 90017
Ph:(213)300-4525; Fax:(213)403-5545
Email: tangkevin91l1l@gmail.com

Attorneys for Debtor and Debtor-in-Possession

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA - OAKLAND DIVISION

In re; CASE No.: 17-42839 CN
Chapter 11
ANTONIO H. ANABO, DEBTOR’S THIRD MOTION FOR ORDER

AUTHORIZING THE SALE OF REAL
PROPERTY LOCATED AT 462 37™

. STREET, OAKLAND, CA 94609 SUBJECT
Debtor-In-Possession TO OVERBID

HEARING:
Date: May 10, 2018

Time: 10:00 AM
Crtrm: 215

Place: 1300 Clay Street, Oakland, CA 94612

TO THE HONORABLE CHARLES NOVACK, UNITED STATES BANKRUPTCY|
JUDGE, THE UNITED STATES TRUSTEE AND ALL INTERESTED PARTIES:

INTRODUCTION

Tony Anabo, the Debtor (hereinafter “Debtor”) in the above captioned Chapter 11 case,
by and through his attorney of record, respectfully moves this Court for the entry of an order
authorizing and approving the sale of the Debtor’s real property located at 462 37" Street,
Oakland, California, 94609 (hereinafter the “Property”) to Danny Leung and Mansour Ghanbari,

(collectively, hereinafter the “Buyer”) free and clear of all liens, encumbrances, claims or
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interests pursuant to 11 U.S.C. §363(f), and granting certain additional relief requested herein

and in the attached Memorandum of Points and Authorities.

This Motion is based upon the preceding Notice of Motion, 11 U.S.C. §363 and 105;

Federal Rules of Bankruptcy Procedures 2002 and 6004; Bankruptcy Local Rule 6004-1; the

attached Memorandum of Points and Authorities the Declaration of the Debtor submitted

herewith; and such additional evidence and argument as may be presented at or before the

hearing on this Motion.

WHEREFORE, Debtor respectfully requests that the Court enter an order:

1.

Finding the notice of the Motion was adequate and appropriate under the
circumstances;

Granting the Motion in its entirety;

Authorizing and approving the sale of the Property to the Buyer free and clear of
all liens, claims, encumbrances and interest.

Authorizing the Debtor to take all necessary and reasonable steps to consummate
the sale of the Property;

Authorizing the payments of liens, claims and interests on and against the
Property (collectively referred to herein as the “Liens, Claims and Interests”)’
Compelling all holders of the liens and encumbrances, if any, to execute any and
all documentation that may be required to allow escrow to close. Allowing the
Debtor, pursuant to 11 U.S.C. § 542(a), to deliver the Property to the purchaser
free and clear of any tenancy, except as described herein;

Granting such other and further relief as the Court deems just and proper under
the circumstances.

Allowing the Debtor, pursuant to 11 U.S.C. § 542(a), to deliver the Property to

the purchaser free and clear of any tenancy, except as described herein;

2 THIRD MOTION AUTHORIZING SALE OF REAL PROPERTY
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9. Granting such other and further relief as the Court deems just and proper under

the circumstances.

Date: May 1, 2018 Respectfully Submitted,
TANG & ASSOCIATES

/s/ Kevin Tang
Kevin Tang, Esq. 291051
Attorney for Debtor
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MEMORANDUM OF POINTS AND AUTHORITIES
I. STATEMENT OF FACTS

A. Background of the Debtor’s Bankruptcy Case.

Tony Anabo (“Debtor”) filed the instant Chapter 11 Bankruptcy case in order to
reorganize and restructure his debts including, but not limited to, selling reasonable interests
rates and monthly payments on the loans encumbering his real properties.

Debtor previously obtained authority to sell rental property included in the bankruptcy
estate located at 462 37™ Street, Oakland CA 94609 (the “Property”), on March 23, 2018. The
Debtor and previous buyer, Next Level Architecture, LLC, mutually agreed to cancel their sale
agreement and not complete closing escrow on the Court approved sale on April 3, 2018. Next
Level Architecture was not satisfied with the condition of the property and the Debtor wished to
sell the Property without additional contingencies.

Debtor obtained authority to sell the Property to Sukpran Gill and Property Investors
2016, LLC (collectively, “Buyer”) on April 13, 2018. Unfortunately, Buyer did not fulfill his
end of the sale agreement as of close of business April 27, 2018. The sale based on the Second
Sale Motion [Docket No. 66] failed to close and the Property was re-listed on the MLS.

B. Brief Summary of the Terms of the Current Sale to

On or about April 30, 2018, Debtor accepted received an offer to purchase the Property
from Danny Leung and Mansour Ghanbari (collectively, “Buyer”). A true and correct copy of
the California Residential Purchase Agreement and Joint Escrow Instruction are attached hereto
as Exhibit 1. By way of summary, the principal terms of agreement are as follows:

1. The purchase price is $810,000.00. The Buyer will make an initial deposit of $10,000.00
into escrow and the balance of the purchase price is $800,000.00.

2. The Buyer is making an all cash offer and will place the funds in escrow upon execution
of the purchase agreement and subject to Court approval.
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3. The loan to Wells Fargo Home Mortgage will be paid in the full amount of $512,000.00
plus accrued interest on the closing date.

4. The Property will be sold “as is, where 1s” with no warranties or representations of any
kind whatsoever.

5. Buyer agrees that the sale is not subject to an appraisal, inspection, or any contingencies.
Further, the Buyer will be responsible for any unlawful detainer actions that may arise
after the sale is completed.

6. Buyer acknowledges the sale is subject to overbid at a hearing for the sale of the property
at a date to be determined by the Court.

7. Escrow is to close within three (3) days or less of the Court’s approval of the sale.

C. Liens, Encumbrances and Other Interests

The proposed sale will pay out the first and only lien holder, Wells Fargo Home
Mortgage will be paid in full, from the proceeds of the sale, in the amount of $512,000.00 plus
accrued interest on the closing date.

D. Payment of Other Expenses

The remaining proceeds from the sale will be used to fund the Debtor’s Chapter 11 Plan
of Reorganization.

E. Marketing Efforts and Identification of the Buyer

Debtor listed the Property for sale with Cielo Fuentes (“Broker”). Since that time the
agent has listed the Property on the Multiple Listing Service (“MLS”) and has shown the
property for the last couple of months. Since falling out of escrow during the two previous sales

to Next Level Architecture, LLC and then to Sukpran Gill, Broker relisted the Property.
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F. Recommended Overbidding Procedures

Debtor proposes the following overbidding procedures:

The initial overbid must be at least $10,000.00 more than the initial offer of $810,000.00.
The overbid must be on substantially the same terms as set forth in the Purchase
Agreement.

Overbid increments will be $10,000.00 after the initial overbid.

. Any successful overbidder must be able to close by the Proposed Closing Date, or upon

this Court’s approval, whichever is later.

. Any party wishing to overbid on the Property during the hearing on the Motion must

contact Debtor’s counsel at least forty-eight (48) hours prior to the hearing and provide
evidence of available financial resources such as funds and/or proof of ability to finance
the Debtor’s counsel up to the overbidder’s maximum bid to the Debtor’s reasonable

satisfaction.

. Any overbidder wishing to overbid on the Property during the hearing must also submit,

before the time of the hearing, a deposit for the purchase of the Property, by cashier’s
check or other cash equivalent in the amount of at least $10,000.00 made payable to Tang
& Associates Client Trust Account”. The successful overbidder’s deposit will be applied
towards the purchase of the Property and will not be refunded in the event the overbidder

cannot successfully close escrow, pursuant to the terms of the sale as proscribed herein.

. If a broker brings a prospective bidder who is ultimately the successful bidder and to

whom the sale is approved, the broker will share in the commission on the terms set forth

in the purchase agreement attached as Exhibit 1.

I1. DISCUSSION

A. The Court Should Authorize the Debtor to Sell the Property Where:
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1. The Debtor has complied with all notice requirements under the Bankruptcy
Code, Federal Rules of Bankruptcy Procedure, and Local Bankruptcy Rules

Governing the Sale of Property

Second 363(B)(1) provides that the Debtor, “after notice and a hearing, may use, sell or
lease, other than in the ordinary course of business, property of the estate.” 11U.S.C. § 363(b)(1).
Section 102(1) defines “after notice and a hearing” as “after such notice as appropriate in the
particular circumstances.” 11 U.S.C. § 102(1). Rule 2002(a)(2) of the Federal Rules of
Bankruptcy Procedure requires at least 21 days of notice of a proposed sale of property of the
estate other than in the ordinary course of business, unless the Court for cause shown shortened
time. Fed. R. Bankr. Proc. 2002(a)(2). Rule 2002(c)(1) further requires that the notice of
proposed sale include the date, time and place of any public sales, the terms and conditions of
any private sale, and the time fixed for filing objections. Fed.R. Bankr. Prpc. 2002(c)(1). It also
provides that the notice of sale of property is sufficient if it generally describes the property. Id.
In the instant case, the Buyer and Debtor are seeking to close escrow within three (3) days of the
Court’s approval of the proposed sale Motion.

Rule 6003(c) states that the motion for authority to sell property free and clear of liens or
other interests must be made in accordance with Rule 9014 and must be served on the parties
who have liens or other interests in the property to be sold. Fed. R. Bankr. Proc. 6004(c).

The Debtor will serve all creditors in his case. The Debtor has complied with all of
the above provisions of the Bankruptcy Code, the Federal Rules of Bankruptcy Procedure
and the Local Bankruptcy Rules.

2. The Sale Motion Should be Approved Because Good Business Reasons

Exist to Approve the Sale of the Property, the Purchase Price for the

7 THIRD MOTION AUTHORIZING SALE OF REAL PROPERTY
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Property is Fair and Reasonable, and the Proposed Sale is in the Best

Interests of the Debtor’s Estate and His Creditors.

As a general mater, a Court considering a motion to approve a sale under §363(b)
should determine from the evidence presented before it that a “good business reason”
exists to grant such a motion. In re Lionel Corp., 722 F.2d 1063, 1071 (2d. Cir. 1983). In
addition, the Court must further find it is in the best interest of the estate. To make this
determination, a Court should consider whether:
(1) the sale is fair and reasonable (i.e., the price to be paid is adequate);
(2) the property has been given adequate marketing;
(3) the sale is in good faith (i.e., there is an absence of any lucrative deals with
insiders);
(4) adequate notice has been provided to creditors.
In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 841-2 (Bankr. C.D. Cal. 1991); In re
Mama’s Original Foods, Inc., 234 B.R. 500, 502-505 (C.D. Cal. 1999). The Debtor submits that

the proposed sale of the Property to George Calcote satisfies each of these requirements.

a. Sound Business Purpose

The Ninth Circuit Bankruptcy Appellate Panel in Walter v. Sunwest Bank (In re
Walter), 83 B.R. 14, 19-20 (9th Cir. B.A.P. 1988) has adopted a flexible case-by-case test
to determine whether the business purpose for a proposed sale justifies disposition of
property of the estate under Section 363(b). The facts pertaining to the sale at issue here
substantiate the Debtor’s business decision that the contemplated sale of the Property to the
Buyer serves the best interests of the estate’s creditors and merits the Court’s approval. As
discussed herein, the Property has been actively marketed by the Debtor.

The proposed sale of the Property is the result of the Debtor, or successful overbidder,

obtaining the highest and best price for the Property. As set forth in the Declaration of Tony

Anabo, the Debtor’s projected sale of the Property will generate substantial funds to pay the 1st
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Case: 17-42839 Doc# 85 Filed: 05/01/18 Entered: 05/01/18 18:28:09 Page 9 of 14

lienholder. Thus, the Debtor believes that the proposed sale of the Property is in the best interest
of the Debtor’s estate and his creditors.

b. Fair and Reasonable Price

In order for a sale to be approved under § 363(b), the purchase price must be fair
and reasonable. See generally, In re Canyon Partnership, 55 B.R. 520 (Bankr. S.D. Cal.
1985). The trustee is given substantial discretion in this regard. 1d. In addition, Courts
have broad discretion with respect to matters under § 363(b). See Big Shanty Land Corp. v.
Comer Properties, Inc., 61 B.R. 272, 278 (Bankr. N.D. Ga. 1985). In any sale of estate
assets, the ultimate purpose is to obtain the highest price for the property sold. In re Wilde
Horse Enterprises, Inc., 136 B.R. at 841 (citing Matter of Chung King, Inc., 753 F.2d 547
(7th Cir. 1985), In re Alpha Industries, Inc., 84 B.R. 703, 705 (Bankr. Mont. 1988)).

The Buyer is a serious buyer and has made a sound offer. Based on the response to the
ongoing efforts to sell the Property, and the Debtor’s familiarity with current market conditions,
the Debtor believes that the price offered for the Property by the Buyer of $810,000.00
represents the fair market value of the Property. As a result, the Debtor submits that the final
purchase price to be paid by the Buyer represents a fair and reasonable price for the Property.
Given that the Buyer will pay in cash, this will enable escrow to close quickly and allow for
immediate repayment of the Secured Creditor, Debtor firmly believes the current, proposed sale
is in the best interest of the Estate and all its creditors.

c. Adequate Marketing

The Debtor has evaluated the offer on the Property and believes the price is
reasonable given market values and seeks to apply the proceeds of the sale to pay the lien holder
on the Property. Based on the foregoing, the Debtor submits that the Property has been more than|
adequately marketed.

d. Good Faith

When a Bankruptcy Court authorizes a sale of assets pursuant to § 363(b)(1), it is
required to make a finding with respect to the “good faith” of the purchaser. In re Abbotts
Dairies of Pa., Inc., 788 F.2d 143, 149 (3d Cir. 1986). With respect to the Trustee’s conduct in
conjunction with the sale of the Property the good faith requirement focuses principally on

whether there is any evidence of “fraud, collusion between the purchase and other bidders or the

9 THIRD MOTION AUTHORIZING SALE OF REAL PROPERTY
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trustee, or an attempt to take grossly unfair advantage of other bidders.” Id. at 147; In re Wilde
Horse Enterprises, 136 B.R. at 842.

The Debtor negotiated the agreement with the Buyer at arm’s length, and the
Buyer is not related to, nor an “insider” of the Debtor as that term is defined in the Bankruptcy
Code. 11 U.S.C. § 101(31). Moreover, there has been no fraud or collusion in connection with
the proposed sale because everyone who expressed an interest in the Property was able to make
an offer on the Property and which offer was thoroughly considered by the Debtor. Based on the
foregoing, the Debtor submits that the Buyer is a “good faith” purchaser.

e. Accurate and Reasonable Notice

The purpose of the notice is to provide an opportunity for objections and hearing
before the Court if there are objections. In re Karpe, 84 B.R. 926, 930 (Bankr. MD.Pa.1988). A
notice is sufficient if it includes the terms and conditions of the sale and if it states the time for
filing objections. Id.

As set forth above, the Debtor served this Notice of Motion and Motion on the
United States Trustee, all the Debtor’s known creditors and all parties requesting special
notice. The Notice includes the date, time and place of the hearing and the time fixed for filing
objections thereto. This Notice and Motion were served upon the parties who have liens and/or
claims against, or interests in, the Property, and the Debtor filed the Notice and Form 6004-2
with the Clerk of the Bankruptcy Court, as required by Local Bankruptcy Rule 6007-1(f), so that
the Clerk of the Bankruptcy Court could publish information regarding the proposed sale. Thus,
the Debtor submits that the notice of the sale should be deemed adequate, accurate and
reasonable by the Court.

3. The Sale of the Property Should Be Free and Clear of All Liens, Claims, and

Interests Under 11 U.S.C. § 363(f).
Bankruptcy Code § 363(f) provides that a trustee may sell property of the estate “free and
clear of any interest in such property” if:
(1) applicable non-bankruptcy law permits the sale of such property free and clear
of such interest;
(2) such entity consents;

(3) such interest is a lien and the price at which such property is to be sold is greater

10 THIRD MOTION AUTHORIZING SALE OF REAL PROPERTY
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than the aggregate value of all liens on such property;

(4) such interest is in bona fide dispute; or

(5) such entity could be compelled, in a legal or equitable proceeding, to accept a
money satisfaction of such interest.

11 U.S.C. § 363(f). Because § 363(f) is in the disjunctive, the Trustee must only meet one
of the five subsections of § 363(f) in order to sell the Property free and clear of all liens, claims,
and interests. In re Whittemore, 37 B.R. 93, 94 (Bankr. D. Or. 1984). The Debtor will use the
proceeds of the sale to pay off the first lienholder, and the remaining proceeds to fund his plan of
reorganization.

1. CONCLUSION

WHEREFORE, the Debtor respectfully requests that the Court enter an order:

(1) Finding that notice of the Motion was adequate and appropriate under the
circumstances;

(2) Granting the Motion in its entirety;

3) Authorizing and approving the sale of the Property to Danny Leung and Mansour

Ghanbari (collectively the “Buyer”) free and clear of all liens, claims, and interests;
(4) Authorizing the Debtor to take all necessary and reasonable steps to
consummate the sale of the Property;
(%) Authorizing payments of the liens, claims and interests on and against the
Property (collectively referred to herein as the “Liens, Claims and Interest™);
(6) Compelling all holders of the liens and encumbrances, if any, to execute any
and all documentation that may be required to allow escrow to close within ten (10)
days;
(7) Allowing the Debtor, pursuant to 11 U.S.C. § 542(a), to deliver the Property
to the purchaser free and clear of any tenancy, except as described herein;
(8) Granting such other and further relief as the Court deems just and proper

under the circumstances.
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Date: May 1, 2018 Tang & Associates

/s/ Kevin Tang
Kevin Tang, Esq.
Attorney for Debtor in Possession
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DECLARATION OF ANTONIO “TONY” ANABO

I, Antonio H. Anabo, do hereby declare that all of the following is true and correct to the

best of my personal knowledge and if called upon as a witness, I could and would competently

testify to the truthfulness of all of the below statements:

1.

I am the debtor in the instant bankruptcy proceeding, Case No. 17-42839 filed on
November 13, 2017.

I make this declaration in support of Debtor’s Third Motion for Order Authorizing the Sale
of Real Property.

I am the owner of the real property located at at 462 37" Street, Oakland, CA 94609
(“Property”)

That, the previous buyer, Next Level Architecture, LLC, and I, mutually agreed to cancel
our sale agreement and not complete closing escrow on the Court approved sale on April 3,
2018.

That, on or about April 3, 2018, I received an all cash offer to purchase the Property for the
purchase price of $840,000.00 from Sukpran Gill and Property Investors 2016, LLC (the
“Buyer”). I accepted the offer on or about April 3, 2018 . Unfortunately, the Sukpran Gill
cancelled the day escrow was to close, and the sale fell through.

Cielo C. Fuentes, my Court-approved real estate broker, relisted the Property on the MLS
and held an open house on April 28, 2018 through April 29, 2018.

I received all cash offer from Danny Leung and Mansour Ghanbari for $810,000.00 for the
Property (“Offer”). I accepted the Offer from Danny Leung and Mansour Ghanbari on or
before May 1, 2018.

That, the sale is not subject to any further inspections or contingencies and the Property is
being sold “as is”, subject to Court approval. Please find a true and correct copy of the Sale

Purchase Agreement is attached hereto as Exhibit 1.
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9. That, I have not received any other offers on the Property.

I declare under penalty of perjury under the laws of California that the foregoing is true and

correct and that this Declaration was executed this 1% day of May, 2018, at Oakland, California.

/s Antonio H Anabo
Antonio “Tony” H. Anabo
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