
Joseph T. Liberatore, VSB # 32302 
Joshua D. Stiff, VSB # 86105  
CROWLEY, LIBERATORE, RYAN & BROGAN, P.C. 
150 Boush Street, Suite 300 
Norfolk, VA 23510 
Telephone:  (757) 333-4500 
Facsimile:  (757) 333-4501 
Counsel for the Debtor 

IN THE UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 

In re: BBB, LLC,       Case No. 15-71735-FJS 
         Chapter 11 

Debtor in Possession. 

EIN:  xx-xxx9375 
Address: 1401 Precon Drive, Suite 101, Chesapeake, VA 23320 

ORDER GRANTING MOTION TO AUTHORIZE SALE OF CERTAIN  
REAL PROPERTY OF BBB, LLC, TO YACHT DRIVE DEVELOPMENT, LLC  

On May 12, 2016, BBB, LLC, the debtor in possession in this chapter 11 bankruptcy case 

(“BBB” or the “Debtor”), by counsel, filed its Motion to Authorize Sale of Certain Property of 

BBB, LLC, to Yacht Drive Development, LLC (the “Sale Motion”) [Docket No. 73], respectfully 

moving this Court to authorize the sale of the real property referred to as “Parcel G-1” owned by 

the Debtor to Yacht Drive Development, LLC, or its assigns (“YDD”), pursuant to 11 U.S.C. § 

363(b) and Fed. R. Bankr. P. 2002 and 6004, free and clear of any interest in such property of an 

entity other than the Debtor’s estate under 11 U.S.C. § 363(f).  Parcel G-1 is more particularly 

described in Exhibit A attached hereto.  The terms of the transaction contemplated in the Sale 

Motion are specified in an Agreement of Purchase and Sale dated as March 30, 2016 between 

the Debtor and YDD (the “Sale Agreement”).  A copy of the Sale Agreement is attached hereto 

as Exhibit B.  Notice of the hearing on the Sale Motion (together with a copy of the Sale 

Agreement) was served on all required parties on May 17, 2016.  A hearing was conducted on 

the matter on June 14, 2016.  No party has objected to the Sale Motion.   
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Based on the Sale Motion and the representations of the parties, this Court makes the 

following findings of fact and conclusions of law: 

1. On May 19, 2015 (the “Filing Date”), BBB filed its voluntary petition in this 

Court under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”).  An order 

for relief was entered on the same date.   

2. This Court has original jurisdiction over the subject matter of the Sale Motion 

pursuant to 28 U.S.C. §§ 157(a) and 1334, and this matter is a core proceeding under 28 U.S.C. 

§§ 157(b)(2)(A) and (N). 

3. BBB owns Parcel G-1, which is associated with the address 1301 Yacht Drive, 

Chesapeake, Virginia 23320 and Tax Map No. 0350000000630.

4. Parcel G-1 is encumbered by liens in favor of the City of Chesapeake 

(“Chesapeake”) and The Bank of Hampton Roads (“BOHR”).   

5. BBB is liable to Chesapeake, which filed Proof of Claim No. 2 on July 23, 2015, 

asserting a secured claims against Parcel G-1 based on unpaid real estate taxes in the amount of 

$10,937.71.  Additional post-petition real estate taxes and interest thereon have accrued against 

Parcel G-1 (collectively, the “Chesapeake Indebtedness”). 

6. The Bank of Hampton Roads (“BOHR”) filed Proof of Claim No. 5 on September 

10, 2015 (the “BOHR POC”), and asserts a lien against the Debtor’s real properties securing up 

to $10,000,000.00 in indebtedness on account of multiple non-Debtor obligations, which 

indebtedness amounted to $24,426,189.85 in principal as of the Filing Date. 

7. BBB has used sound business judgment in agreeing to the terms of the Sale 

Agreement and the conveyance contemplated thereby.  BBB has acted in good faith in 

connection with the Sale Agreement and the conveyances contemplated thereby.  The Sale 
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Agreement is in the best interests of BBB, the Estate, and all of BBB’s creditors and parties in 

interest. 

8. BBB diligently and in good faith solicited the best and highest offer for Parcel G-

1, and YDD tendered the best and only offer for the same. 

9. As evidenced from the endorsement of the parties to this order, each creditor with 

a lien on Parcel G-1 has consented to the sale proposed under the Sale Agreement. 

10. The sale process has been conducted in a non-collusive, fair and good-faith 

manner, within the parameters contemplated by 11 U.S.C. § 363(m). 

11. YDD, as the purchaser in this transaction, has proceeded in good faith and in a 

non-collusive manner in accordance with 11 U.S.C. § 363(m). 

Based on the foregoing, it is hereby ORDERED, ADJUDGED and DECREED that:

A. The Motion is GRANTED. 

B. The Sale Agreement and all provisions thereof are APPROVED. 

C. BBB is authorized to (i) convey, transfer and assign to YDD its interest in Parcel 

G-1 in accordance with the Sale Agreement (the “Conveyance”); (ii) execute and deliver to YDD 

any and all documents necessary to effectuate the Conveyance; and, (ii) in accordance with Fed. 

R. Bankr. P. 6004(f)(2), BBB is further authorized to and shall execute any instrument necessary 

to effectuate the transfer under the Sale Agreement (collectively, the “Sale Closing Documents”).  

W. Preston Fussell, as the sole manager of BBB, is authorized to execute any Sale Closing 

Documents on behalf of BBB. 

D. Parcel G-1 shall be conveyed, transferred and assigned to YDD, and YDD shall 

take title to Parcel G-1 free and clear of any lien, claim or interest. 
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E. The title company or closing agent, whichever the case shall be, presiding over 

the conveyance under the Sale Agreement  is authorized to: 

a. Pay directly at closing all costs of closing, excluding professional fees of 

the Debtor; 

b. Pay directly to Chesapeake at closing the Chesapeake Indebtedness; and, 

c. Pay directly to BOHR at closing the net proceeds of the sale, or, the 

Purchase Price less all ordinary and standard costs of closing and the 

Chesapeake Indebtedness. 

F. The closing on the conveyance contemplated under the Sale Agreement shall 

occur no later than August 15, 2016. 

G. The provisions of 11 U.S.C. § 363(n) shall not apply to this sale. 

H. The stay of order required under Fed. R. Bankr. P. 6004(h) is waived. 

I. The Clerk shall forward a copy of this Order to: 

BBB, LLC 
c/o Joseph T. Liberatore, Esq. 
Crowley, Liberatore, Ryan & Brogan, PC 
150 Boush Street, Suite 300 
Norfolk, VA 23510 

Office of the U.S. Trustee 
Room 625, Federal Building 
200 Granby Street 
Norfolk, VA  23510 

ENTERED:              
       United States Bankruptcy Judge 

DATE:       

Jul 1 2016 /s/ Frank J. Santoro

7/5/16
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WE ASK FOR THIS: 

/s/ Joseph T. Liberatore   
Counsel for the Debtor 

/s/ Wendy M. Roenker (permission to affix signature given via e-mail on 06/28/2016 at 4:06 
p.m.)  
Counsel for the City of Chesapeake 

/s/ Peter G.  Zemanian  (permission to affix signature given via e-mail on 06/28/2016 at 3:41 
p.m.)    
Counsel for The Bank of Hampton Roads 

/s/ Donald C. Schultz  (permission to affix signature given via e-mail on 06/29/2016 at 7:45 a.m.)  
Counsel for Yacht Drive Development, LLC 

SEEN AND NO OBJECTION: 

/s/ Kenneth N. Whitehurst III  (permission to affix signature given via e-mail on 06/28/2016 at 
4:09 p.m.)  
Office of the United States Trustee 

CERTFICATE OF ENDORSEMENT 

 I certify that in accordance with Local Rule 9022-1(C)(1), this Order has been endorsed 
by all necessary parties. 

/s/ Joseph T. Liberatore   

Case 15-71735-FJS    Doc 92    Filed 07/05/16    Entered 07/05/16 13:35:15    Desc Main
 Document      Page 5 of 18



6

EXHIBIT A 

Legal Description of Parcel G-1 

All that certain lot, piece or parcel of land, with the buildings and improvements thereon 
and the appurtenances thereunto belonging, lying, situate and being in the Washington 
Borough of the City of Chesapeake, Virginia, and being known, numbered and designated 
as Parcels G-1, as shown on that certain plat entitled "Resubdivision of Parcels G, Property 
of BBB, LLC as shown in M.B. 28, Pg. 26 and a Portion of Parcel 1, Property of BBB, LLC 
as shown in M. B. 73, Pg. 3, Washington Borough, Chespaeake, Virginia", which said plat 
is duly recorded in the Clerk's Office of the Circuit Court of the City of Chesapeake, 
Virginia, in Map Book 150, at pages 151 and 151A. 

IT BEING part the same property conveyed to BBB, L.L.C. by deed of Professional Asset 
Management in Virginia, Inc., dated 9/25/96, recorded 9/30/96, in the Clerk's Office of the 
Circuit Court of the City of Chesapeake, Virginia, in Deed Book 3407, at page 147. And by 
Deed of Gift from Preston Fussell, dated 4/14/98, recorded 5/7/98, in the aforesaid Clerk's 
Office in Deed Book 3665, at page 410. (as to Lots G and H) 
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