
 
 

 UNITED STATES BANKRUPTCY COURT 
 FOR THE DISTRICT OF COLORADO 
 
In re ) 
 ) 
BRUNDAGE-BONE  ) Case No. 10-10758 ABC 
CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 ) 
                                                       Debtor. ) 
_____________________________________ )  
In re )  
 ) Case No. 10-10760 EEB 
JLS CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 )  
                                                       Debtor. )  
___________________________________________________________________________  

APPLICATION FOR ORDER UNDER 28 U.S.C. § 156(c), FED.R.BANKR.P. 2002(f), and 
L.B.R. 2002-1 APPROVING AGREEMENT WITH EPIQ BANKRUPTCY SOLUTIONS, 

LLC AND APPOINTING IT AS CLAIMS, NOTICING, AND BALLOTING AGENT 
___________________________________________________________________________  
 

BRUNDAGE-BONE CONCRETE PUMPING, INC. (“Brundage-Bone”) and JLS 
CONCRETE PUMPING, INC. (“JLS” and, with Brundage-Bone, the “Debtors”), by and through 
their counsel, Sender & Wasserman, P.C., respectfully apply to this Court for entry of an order, 
pursuant to 28 U.S.C. § 156(c), as supplemented by Fed.R.Bank.P. Rule 2002(f) and Local 
Bankruptcy Rule 2002-1, approving the Debtor’s agreement with Epiq Bankruptcy Solutions, LLC 
(“Agent”) and appointing Agent as claims, noticing, and balloting agent (the “Application”), and in 
support thereof, state as follows: 

JURISDICTION AND VENUE 
 
1.  This Court has jurisdiction to consider this Application under 28 U.S.C. §§ 157 

and 1334. This is a core proceeding under 28 U.S.C. § 157(b). Venue of these cases and this 
Application in this district is proper under 28 U.S.C. §§ 1408 and 1409. The statutory predicates for the 
relief requested herein is 28 U.S.C. § 157(c), as supplemented by Fed.R.Bankr.P. Rule 2002(f). 
 

BACKGROUND 
 

2. On January 18, 2010 (the “Petition Date), Brundage-Bone filed its Voluntary 
Petition for relief under Chapter 11 of Title 11 of the United States Code (“Bankruptcy Code”), 
Case No. 10-10758 ABC (the “Brundage-Bone Case”).  Since the filing of the Brundage-Bone 
Case, Brundage-Bone has continued to operate its business as a debtor in possession. 
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3. On January 18, 2010, JLS filed its Voluntary Petition for relief under Chapter 11 
of the Bankruptcy Code, Case No. 10-10760 EEB (the “JLS Case” and, with the Brundage-Bone 
Case, the “Chapter 11 Cases”).  Since the filing of the JLS Case, JLS has continued to operate its 
business as a debtor in possession. 

 
4. The factual background regarding the Debtors, including its business operations, its 

capital and debt structure, and the events leading to the filing of this bankruptcy case, is set forth in 
detail in the Motion Seeking Expedited Entry of Orders, filed on January 18, 2009 and fully 
incorporated by reference.1 

 
 

RELIEF REQUESTED 
 
5. By this Application, the Debtors seek entry of an order authorizing the Debtors to retain 

and employ Agent as claims, noticing, and balloting agent (the “Claims, Noticing, and Balloting 
Agent”) pursuant to the terms and conditions set forth in the Standard Services Agreement (the 
“Agreement”).  A copy of the Agreement is attached hereto as Exhibit 1 and incorporated herein by 
this reference.  The Agreement provides for the Agent, among other tasks, to (i) distribute required 
notices to parties-in-interest, including, without limitation, the notice of first meeting of creditors, 
(ii) receive, maintain, docket, and otherwise administer the proofs of claims filed in these Chapter 11 
cases, (iii) tabulate acceptances and rejections of the Debtors’ plan of reorganization, and (iv) provide 
such other administrative services that the Debtors, the Clerk of the Court (the “Clerk”), or the Court 
may require. 

 
6. In support of the Application, the Debtors rely upon and incorporate by this reference 

the Declaration of James Katchadurian, Executive Vice President of Agent, attached hereto as Exhibit 2 
(the “Agent Declaration”). 

 
QUALIFICATIONS 

 
7. The Debtors have thousands of creditors, potential creditors, and parties in interest to 

whom certain notices, including notice of these Chapter 11 Cases, will be sent. The size of the 
Debtors’ creditor body makes it impracticable for the Clerk to undertake, without assistance, the 
task of sending notices to creditors and other parties in interest.  In view of the number of anticipated 
claimants and the complexity of the Debtors’ businesses, the Debtors respectfully submit that 
appointment of Agent as the Claims, Noticing, and Balloting Agent is (i) the most effective and 
efficient manner by which to give notice and provide solicitation services in these cases and (ii) 
necessary and in the best interests of both the Debtors’ estates and their creditors. Authorizing the 
relief requested herein on an expedited basis is accordingly appropriate in these cases. 

 
8. Agent is a data processing firm that specializes in Chapter 11 administration, 

consulting, and analysis, including noticing, claims processing, voting, and other administrative 
tasks in Chapter 11 cases. The Debtors wish to engage Agent to send out certain designated 
notices and to maintain claims files and a claims and voting register. The Debtors believe that 

                                                           
1 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion Seeking 
Expedited Entry of Orders. 
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such assistance will expedite service of notices, streamline the claims administration process, and 
permit the Debtors to focus on its reorganization efforts. 

 
9. The Debtors believe that Agent is well qualified to provide such services, 

expertise, consultation, and assistance. As set forth in the Agent Declaration, Agent has assisted and 
advised numerous Chapter 11 debtors in connection with noticing, claims administration and 
reconciliation, and administration of plan votes.  Agent has handled some of the largest and most 
complex restructurings of all time, including Chrysler, Lehman, Lyondell, Enron, Adelphia, Delta 
Airlines, Northwest Air Lines, Global Crossing, Mirant, NTL, Pacific Gas & Electric, and 
WorldCom.  Agent has provided identical or substantially similar services in other Chapter 11 
cases. 

 
10. Fed.R.Bankr.P. Rule 2002 generally regulates what notices must be given to creditors 

and other parties in interest in bankruptcy cases.  Under Fed.R.Bankr.P. 2002(f), the Court may direct 
that some person other than the Clerk give notice of the various matters described below. 

 
11. Moreover, 28 U.S.C. § 156(c), which governs the staffing and expenses of the 

Bankruptcy Court, states in pertinent part: 
 
Any court may utilize facilities or services, either on or off the court’s premises, which 
pertain to the provision of notices, dockets, calendars, and other administrative 
information to parties in cases filed under the provisions of title 11, United States Code, 
where the cost of such facilities or services are paid for out of the assets of the estate 
and are not charged to the United States. The utilization of such facilities or services 
shall be subject to such conditions and limitations as the pertinent circuit council may 
prescribe. 

 
28 .S.C. § 156(c). 

 
12. The engagement of Agent as the Claims, Noticing, and Balloting Agent is 

therefore expressly authorized under Fed.R.Bankr.P. Rule 2002 and 28 U.S.C. § 156(c). 
 
 

AGENT’S DISINTERESTEDNESS 
 

13. Although the Debtors do not propose to retain Agent under Section 327 of the 
Bankruptcy Code, to the best of the Debtors’ knowledge, and as disclosed in the Agent 
Declaration, the members and employees of Agent (i) do not hold or represent an interest adverse to 
the Debtors’ estate in connection with any matter upon which Agent will be employed, and (ii) do 
not have any adverse connection with the Debtors, the Debtors’ creditors or any other party in interest 
or their respective attorneys and accountants, the U.S. Trustee, or any person employed in the office of 
the U.S. Trustee, other than as other than as follows: Agent provides administrative services to the 
Debtors’ counsel Harvey Sender and David Wadsworth in their capacity as Chapter 7 panel 
trustees.   

 
14. To the best of the Debtors’ knowledge, Agent is a “disinterested person” as that term 

is defined in 11 U.S.C. § 101(14) of the Bankruptcy Code, as modified by 11 U.S.C. § 1107(b), in 
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that the Agent’s members and employees (i) are not creditors, equity security holders or insiders of 
the Debtors; (ii) are not and were not, within 2 years before the date of the filing of the petition, a 
director, officer, or employee of the Debtors; and (iii) do not have an interest materially adverse to the 
interest of the estates or of any class of creditors or equity security holders, by reason of any direct or 
indirect relationship to, connection with, or interest in, the Debtors, or for any other reason. 

 
15. Agent further represents, among other points, that: 

(a) Agent is not and will not be employed by the U.S. government or any 
federal agency (collectively, the “Government”) and will not seek any 
compensation from the Government; 

(b) by accepting employment in these Chapter 11 Cases, Agent waives any 
right to receive compensation from the Government; 

(c) Agent is not an agent of the Government and is not acting on behalf of 
the Government; 

(d) Agent will not knowingly misrepresent any fact to the public; and 

(e) Agent will not employ any past or present employees of the Debtors for 
work involving these Chapter 11 Cases. 

 
16. Agent performed no services for the Debtors before the Petition Date. 

 
 

SCOPE OF SERVICES 
 

17. The Debtors propose to retain Agent on the terms and conditions set forth in the 
Agreement. 

 
18. As the Claims, Noticing, and Balloting Agent and at the request of the Debtors or the 

Clerk’s Office, Agent will perform the certain services listed in the Agreement, on an as needed basis.  
Such services include, but are not limited to, the following: 

 
 

(a) Maintaining the creditor matrix; 
 
(b) Serving required notices, including without limitation, (i) notice of the 

commencement of these Chapter 11 Cases and the initial meeting of 
creditors under Section 341(a) of the Bankruptcy Code; (ii) notice of any 
auction sale hearing; (iii) notice of the claims bar date; (iv) notice of 
objection to claims; (v) notice of any hearings on a disclosure statement and 
confirmation of a plan of reorganization; and (vi) other miscellaneous 
notices to any entities, as the debtor or the Court may deem necessary or 
appropriate for an orderly administration of these Chapter 11 Cases; 
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(c) Filing with the Clerk an affidavit of service, which includes a copy of the 
applicable notice, a list of persons to whom the notice was mailed and the 
date and manner of mailing; 

 
(d) Updating the claim database to reflect undeliverable or changed addresses; 
 
(e) Maintaining a copy of the schedules of assets and liabilities and statement of 

financial affairs that the Debtors filed with the Court (collectively, the 
“Schedules”), listing the Debtors’ known creditors and the amounts owed 
thereto and providing assistance in preparing same if requested by the 
Debtors;  

 
(f) Maintaining copies of all proofs of claim and proofs of interest filed (in 

hard copy and electric form);  
 
(g) Assisting with the preparation of and maintaining electronic databases for 

creditor/party in interest information provided by the Debtors (e.g. creditor 
matrix and Schedules of Statements of Assets and Liabilities) and 
creditors/parties in interest (e.g., proof of claim/interests); 

 
(h) Processing all proof of claim/interests submitted; 
 
(i) Providing access to the public for examination of copies of the proofs of 

claim or interest without charge during regular business hours; 
 
(j) Maintaining official claims registers, including, among other things, the 

following information for each proof of claim or proof of interest: (i) name 
and address of the claimant and any agent thereof, if the proof of claim or 
proof of interest was filed by an agent; (ii) date received; (iii) claim 
number assigned; and (iv) asserted amount and classification of the claim; 

 
(k) Transmitting to the Clerk’s office a copy of the claims registers on a 

monthly basis, unless requested by the Clerk’s office on a more or less 
frequent basis or, in the alternative, make available the claims register on-
line; 

 
(l) Implementing necessary security measures to ensure the completeness and 

integrity of the claims registers; 
 
(m) Recording all transfers of claims pursuant to Fed.R.Bankr.P. Rule 3001(e) 

and provide notice of such transfers as required by Fed.R.Bankr.P. Rule 
3001(e); 

 
(n) Maintaining an up-to-date mailing list for all entities that have filed a 

proof of claim, proof of interest or notice of appearance, which list shall 
be available upon request of a party in interest or the Clerk’s office; 
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(o) Creating and maintaining a website with general case information, key 

documents, claim search function, and mirror of ECF case docket; 
 
(p) Providing balloting services in connection with the solicitation process 

and calculation of votes for any Chapter 11 plan for which a disclosure 
statement has been approved by the Court; 

 
(q) Providing such other claims processing, noticing and related 

administrative services as may be requested from time to time by the 
Debtors; 

 
(r) Promptly complying with such further conditions and requirements as this 

Court may at any time prescribe; 
 
(s) Complying with applicable federal, state, municipal, and local statutes, 

ordinances, rules, regulations, orders and other requirements; 
 
(t) Prior to the close of these Chapter 11 Cases, assisting the Debtors in 

submitting a proposed order terminating the services of Agent as the 
Claims, Noticing, and Balloting Agent upon completion of its duties and 
responsibilities and upon the closing of these cases; and 

 
(u) At the close of these cases, boxing and transporting all original 

documents, in proper format, as requested by the Clerk’s Office. 
 

19. In addition to the foregoing, the Debtors seek to employ Agent to assist it by acting 
as solicitation and disbursing agent in connection with the Chapter 11 plan process. 

 
20. The Debtors request authority to compensate and reimburse Agent in accordance with 

the payment terms, procedures, and conditions set forth in the Agreement for services rendered and 
expenses incurred in connection with these cases. 

 
21. The Debtors request that the fees and expenses of Agent incurred in the 

performance of the above services be treated as an administrative expense of the Debtors’ Chapter 11 
estates and be paid monthly by the Debtors in the ordinary course of business. If any dispute arises 
between Agent and the Debtors with respect to fees and expenses, such dispute shall be presented to 
the Court for resolution. 

 
22. As part of the overall compensation payable to Agent under the terms of the 

Agreement, the Debtors have agreed to certain limitations of liability and indemnification obligations 
as described in paragraph 7, page 4 of the Agreement. 

 
23. For all of the foregoing reasons, the Debtors believe that the retention of Agent as the 

Claims, Noticing, and Balloting Agent is appropriate and in the best interests of the Debtors and the 
estates and creditors. 
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 WHEREFORE, the Debtors respectfully request that the Court enter an order (i) authorizing the 
Debtors to retain and employ Agent as the Claims, Noticing, and Balloting Agent to perform the 
services described herein and (ii) granting such other and further relief as is just and proper. 
 

Dated this 19th day of January, 2010. 
 

SENDER & WASSERMAN, P.C. 
 

/s/ David V. Wadsworth 
______________________________ 
Harvey Sender, #7546 
John B. Wasserman, #10011 
David V. Wadsworth, #32066 
Matthew T. Faga, #41132 
1660 Lincoln Street, Suite 2200 
Denver, Colorado 80264  
(303) 296-1999; (303) 296-7600 (fax) 
dvw@sendwass.com 

  Attorneys for the Debtors 

Case:10-10758-ABC   Doc#:13   Filed:01/19/10    Entered:01/19/10 11:28:59   Page7 of 7




This Stan
Solutions
as of Janu

In consid
receipt an

1.  Servi

In accord
schedule(
services s
Services
Charges f
“Pricing
Services
request s

2.  Term

This Agr
provided
required
in effect u
the exten
Court dis
to the ext
Bankrupt

3.  Char

3.1 For
the
mon

3.2   Epi
pro

ndard Service
s, LLC (“Epi
uary 15, 201

deration of th
nd sufficienc

ices.

dance with th
(s) attached h
set forth on E
will be prov
for the Servi
Schedule”).
provided by
eparate Serv

m.

eement shall
, however, E
in order for E
until termina

nt Epiq has be
scharging Ep
tent Epiq has
tcy Court dis

rges.

r the Services
fees, charge
nthly.  All in

iq reserves th
ofessional ser

STAND

es Agreemen
iq”) and Brun
0.

he premises h
cy of which a

Ge

he charges, te
hereto (colle
Exhibit A he
ided on an a
ices will be b
 The Pricing

y Epiq and re
vices or all o

l become eff
Epiq acknowl
Epiq to be en
ated: (a) by th
een retained 

piq; or (b) by
s been retain
scharging Ep

s and materi
es and costs s
nvoices shall

he right to m
rvice rates re

E

DARD SER

nt is being en
ndage-Bone

herein contai
are hereby ac

eneral Ter

erms and con
ectively, the “
ereto (the “Se
s needed bas

based on the 
g Schedule s
epresents a b
of the Service

fective on the
ledges that B
ngaged in a c
he Client, on
by Bankrupt

y Epiq, on nin
ed by Bankr

piq.

als furnished
set forth in th
l be due and p

make reasonab
eflected in th

1

EPIQ

RVICES A

ntered into by
, Inc. and rel

ined and of o
cknowledged

rms and C

nditions cont
“Agreement”
ervices”) in c
sis and upon 
pricing sche
ets forth ind

bona fide pro
es reflected 

e date of its a
Bankruptcy C
chapter 11 pr
n thirty (30) d
tcy Court ord
nety (90) day
ruptcy Court 

d by Epiq un
he Pricing Sc
payable upo

ble increases
e Pricing Sch

AGREEME

y and betwee
lated debtors

other good an
d, the parties

onditions

tained in this
”), Epiq agre
connection w
request or ag

edule set forth
dividual unit 
oposal for th
in the Pricin

acceptance b
Court approv
roceeding.  T
days’ prior w
der, entry of
ys’ prior writ
order, entry 

nder this Agre
chedule.  Epi
n receipt. 

s to the unit p
hedule on an

ENT

en Epiq Ban
s (collectively

nd valuable c
s hereto agree

s agreement a
ees to furnish
with a corpor
greement of
h on Exhibit
pricing for e

hat Service.
ng Schedule.

by both Epiq 
val of its enga
The Agreeme
written notice
f an order of 
tten notice to
of an order o

eement, the C
iq will bill th

prices, charg
n annual basi

nkruptcy 
y, the “Clien

consideration
e as follows:

and in the 
h Client with
rate restructu
f the Client.
t B hereto (th
each of the 
The Client m

and the Clie
agement may
ent shall rem
e to Epiq and
the Bankrup

o the Client a
of the 

Client shall p
he Client 

ges and 
is effective 

nt”),

n, the 
:

h the 
uring.

he

may

ent;
y be 

main
d, to 

ptcy
and,

pay

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page1 of 15


rhonda
Text Box
    EXHIBIT 1



Jan
Epi
incr

3.3   Clie
this
poc
prin

3.4   Clie
and
how
sale
pro

3.5   Clie
the
Suc
pho
on t

3.6   In t
then

3.7    Clie
be a
the
Ret
inv

4.  Conf

Client da
(“Client D
level as E
publicly a
law, was 
rightfully
disclosur
nature wh
Client ma

nuary 2nd of 
iq shall provi
reases.

ent agrees to
s Agreement 
cket expense
nting, photoc

ent shall pay
d, specifically
w such taxes 
es, use and ex

operty taxes o

ent shall pay
Pricing Sche

ch charges m
one calls, trav
the Pricing S

the event of t
n accrued an

ent shall pay
applied in sa
extent the C

tainer as of th
oices until ex

fidentiality.

ata provided t
Data”) shall 
Epiq safegua
available, wa
independent

y obtained by
re of such dat
hatsoever ari
aterials provi

each year. I
ide sixty (60

o pay Epiq fo
(other than c
s including, 
copying, fax,

y or reimburs
y, taxes base
may be desi
xcise taxes, 
or taxes base

y to Epiq any
edule) relate

may include, w
vel expenses
Schedule. 

termination p
nd/or due and

y Epiq a retai
atisfaction of
Client seeks r
he petition d
xhausted.

to Epiq durin
be maintaine
rds data rela
as already in
tly developed
y Epiq from 
ta.  Client ag
ising out of t
ided to Epiq 

If such annua
0) days’ prior

or all materia
computer ha
without limi
, postage and

se all taxes ap
ed on disburs
ignated, levie
among other

ed on net inco

y actual charg
ed to, arising 
without limit
s and overtim

pursuant to S
d owing to E

iner in the am
f fees, costs a
relief under th
date shall be a

ng the term o
ed confident

ating to its ow
n Epiq’s poss
d by Epiq wi
a third party

grees that Ep
the unauthori
in the perfor

2

al increases e
r written noti

als necessary
ardware and s
itation, transp
d related item

pplicable to 
sements mad
ed or based.
r taxes, but is
ome of Epiq

ges (includin
out of or res
tation, print

me expenses 

Section 2 her
Epiq under th

mount of $10
and expenses
he Bankrupt
applied imm

of this Agree
ially by Epiq

wn business; 
session or kn
ithout use or
, Epiq shall b
iq shall not b
ized acquisit
rmance of th

exceed 10%
ice to the Cli

y for perform
software) an
portation, lon

ms.

services perf
de on behalf o

 This provis
s not intende
.

ng fees, costs
sulting from 
or copy re-ru
for work cha

reof, Client s
e Agreemen

0,000 (the “R
s incurred pu
tcy Code, any

mediately aga

ement in con
q in the same
provided, ho

nown to it, w
r reference to
bear no respo
be liable for 
tion or use of
his Agreemen

from the prio
ient of such p

mance of the S
nd any reason
ng distance c

formed unde
of the Client
ion is intend

ed to include 

s and expens
any Client e
uns, supplies
argeable at th

shall be liable
nt.

Retainer”).  T
ursuant to thi
y unapplied 

ainst post-pet

nnection with
e manner and
owever, that 
as required t

o any Client D
onsibility for
damages or 
f any Client 
nt.  

or year’s lev
proposed 

Services und
nable out of 
communicati

er this Agreem
t, notwithstan
ded to include

personal

es as set fort
rror or omiss
s, long distan
he rates set f

e for all amo

The Retainer 
is Agreement
portion of th
tition date 

h the Service
d to the same
if Client Da

to be disclose
Data, or was
r public 
losses of any
Data or othe

vel,

der

ions,

ment 
nding
e

th in 
sion.
nce
forth

ounts

shall
t.  To 

he

s
e
ata is 
ed by 
s

y
er

______________________________________________________________
______________________________________________________________
___________________________________________________________
_________________________________________________________
_________________

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page2 of 15




Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page3 of 15




5.  Title 

Epiq rese
authorshi
programs
specificat
documen
“Property
expressly
Client's u
agrees no

6. Dispo

6.1 Clie
acc
bac
whi
that
deli
app
app
Clie
Clie
prio
of C

6.2 Any
in c
Epi
Agr
Clie
as a
in t
Clie
Clie
is te
Clie
how
disp

to Property

erves all prop
ip, improvem
s, systems an
tions, applic

ntation furnis
y”).  Charges
y understood
use during an
ot to copy or 

osition of Da

ent is respon
cess to Epiq a
ckup files tha
ich Client pr
t, prior to de
iver the Clien

provals from 
plicable polic
ent Data deli
ent accepts f
or to Epiq’s r
Client Data t

y Client Data
connection w
iq until the se
reement is te
ent shall rem
a result of an
the manner re
ent agrees to
ent Materials
erminated w
ent has not p
wever, Epiq s
pose of such

y.

perty rights i
ments, design
nd other infor
ations, proce

shed or devel
s paid by Cli

d that the Prop
nd in connect
permit other

ata.

nsible for the 
and for the o
at would allo
rovides or giv
livery of any
nt Data to Ep
all necessary

cies, regulati
ivered to it in
full responsib
receipt, inclu
to Epiq. 

a, programs,
with this Agre
ervices provi
erminated wi

main liable fo
ny Client Ma
equested by 

o pay Epiq fo
s.  Epiq reser
ithout Client

paid all charg
shall provide
data and me

n and to all m
ns, innovatio
rmation, incl
esses, routine
loped by Epi
ient do not ve
perty is mad
tion with eac
rs to copy an

 accuracy of
utput resultin

ow Client to r
ves access to
y Client Data
piq.  Client h
y persons, au
ons and laws
n connection
bility for, any
uding withou

, storage med
eement (coll
ided pursuan
ith the servic
or all out of p
aterials maint
Client (exce

or reasonable
rves the righ
t’s direction 
ges due to Ep
e Client with
edia. 

3

materials, co
ns, ideas, dis
luding, witho
es, sub-routin
iq for itself o
est in Client

de available t
ch use of the 
ny of the Prop

f the program
ng from such
regenerate or
o Epiq.  Clien
a to Epiq, Cli
has obtained 
uthorities or 
s, required by

n with its Ser
y liability or 
ut limitation, 

dia or other m
ectively, the

nt to this Agr
ces provided 
pocket charge
tained by Ep
ept to the exte
e expenses in
ht to dispose 
as to the retu

piq for a peri
h thirty (30) d

oncepts, creat
scoveries, kn
out limitation
nes, procedu

or for use by 
any rights to

to Client und
Epiq equipm

perty.

ms and Client
h data.  Clien
r duplicate a
nt agrees, rep
ient warrants
binding con
individuals, 
y Client, in o

rvices.  Epiq 
obligation w
any liability

materials fur
 “Client Mat
reement are p
herein havin
es incurred b
iq.  Epiq sha
ent disposal 
ncurred as a r
of any Clien
urn or dispos
iod of at leas
days’ prior w

tions, invent
now-how, tec
n, data proce

ural manuals 
the Client (c

o the Propert
der this Agree
ment and serv

t Data it prov
nt shall initia
all programs 
presents and 
s that it has f

nsents, permi
and has com

order to allow
shall not be 

with respect t
y arising duri

rnished by th
terials”) may
paid for, or u
ng been paid
by Epiq unde
all dispose of
may be proh
result of the 

nt Materials i
sal of Client 
st ninety (90)
written notice

tions, works 
chniques, 
essing progra
and 

collectively, 
ty, it being 
ement solely
vices.  Clien

vides or give
ate and maint
and Client D
warrants to 

full authority
its, licenses a

mplied with a
w Epiq to us
liable for, an
to Client Dat
ing the deliv

he Client to E
y be retained
until this 

d for in full.
er this Agree
f Client Mate
hibited by law
disposition o

if this Agreem
Material or 
) days; provi
e if its intent 

of 

ams, 

the

y for 
nt

es
tain

Data
Epiq 

y to 
and
all
e all 
nd
ta
ery

Epiq
d by 

ement 
erials
w).
of the 
ment 

ded,
to

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page4 of 15




7.  Indem

The Clien
officers, m
an “Indem
liabilities
expenses
subject or
of service
thereto, o
Without l
claims by
party in w
action or 
under thi
investiga
Agreeme
liabilities

NOTHW
HAVE N
CONTRA
PUNITIV
OR RELA
OF USE 
THE POS
CLIENT 
DAMAG
ARISING
USE OR 
NOT EX
PARTICU
CERTAI
OF DAM
ANY PA
UNENFO
MODIFI
FAILS IT

mnification.

nt shall indem
members, di
mnified Pers
s, costs (inclu
 as incurred 
r involved in
es pursuant h
other than Lo
limiting the g
y third person
writing prom
proceeding
s Agreement

ation made by
ent until the e
s.

WITHSTAND
NO OBLIGA
ACT, WARR
VE, INCIDE
ATING TO 
OF THE SE
SSIBILITY 
FOR ALL C

GES, INCLU
G OUT OF O
RESULTS O

XCEED THE
ULAR SERV

IN JURISDIC
MAGES OR L
ART OF THE
ORCABLE,
ED TO THE
TS ESSENT

.

mnify, defen
irectors, agen
son”) harmle
uding, witho
(collectively

n any capacit
hereto, regard
osses resultin
generality of
ns against an

mptly of the c
of which the
t.  Such inde
y or on beha
expiration of

DING ANYT
ATION OR L
RANTY OR

ENTAL, SPE
THIS AGRE

ERVICES OR
OF SUCH D
CLAIMS, LO

UDING COU
OR RELATE
OF USE OF

E TOTAL AM
VICES WHI
CTIONS GO
LIMITATIO

E EXCLUSIO
THE ABOV

E MAXIMUM
IAL PURPO

nd and hold E
nts, represent
ss from and 
ut limitation

y, “Losses”),
ty arising out
dless of whe

ng solely from
f the foregoin
ny Indemnifi
commenceme
e Client is aw
emnity shall r
lf of the Clie
f all applicab

THING TO T
LIABILITY T
R OTHERWI
ECIAL, OR C
EEMENT O
R OTHERW
DAMAGES.
OSSES, COS

URT COSTS 
ED TO THIS

F THE SERV
MOUNT PA
ICH GAVE 

OVERNING
ON OF LIAB
ONS OF DA

VE EXCLUS
M EXTENT

OSE.

4

Epiq, its affil
tatives, mana
against any a

n, costs of pre
to which an

t of or relatin
ether any of s
m Epiq’s gro
ng, “Losses”
ied Person.  C
ent, institutio

ware with res
remain in ful
ent, and shall
ble statutes of

THE CONTR
TO THE CL
ISE) FOR AN
CONSEQUE
R ANY USE

WISE, EVEN
 THE TOTA

STS, FINES
AND REAS

S AGREEME
VICES (COL
AID BY THE

RISE TO TH
G THIS AGR
BILITY HER
AMAGES OR
SIONS AND
T PERMITTE

liates, parent
agers, consu
and all losse
eparation and

ny Indemnifie
ng to this Ag
such Indemn
oss negligenc
” includes an
Client and Ep
on, threat, or
spect to the s
ll force and e
l survive the 
f limitation w

RARY CON
LIENT (WHE
NY INDIRE

ENTIAL DA
E, INABILIT

N IF SUCH P
AL LIABILI
, SETTLEM

SONABLE A
ENT OR AN

LLECTIVEL
E CLIENT TO
HE CLAIMS

REEMENT L
REUNDER O
R LIMITAT

D LIMITATI
ED BY LAW

t, and each su
ltants and em
s, claims, da
d attorneys’ 
ed Person m
greement or E
nified Person
ce or willful 

ny liabilities r
piq shall not

r assertion of
ervices prov
effect regard
termination

with respect t

NTAINED, E
ETHER IN T
ECT, GENER
AMAGES AR
TY TO USE 
ARTY WAS
ITY OF EPIQ

MENTS, PEN
ATTORNEY
NY USE, INA
LY, “CLAIM
O EPIQ FOR
S.  TO THE 

LIMIT THE E
OR OTHERW
TIONS OF L
ONS SHAL

W, EVEN IF 

uch entity’s 
mployees (ea
amages, 
fees) and 
ay become 
Epiq’s rende

ns is a party 
misconduct.
resulting from
tify the other
f any claim, 
vided by Epiq
dless of any 

of this 
to Epiq’s 

EPIQ SHALL
TORT, EQU
RAL, 
RISING OUT
OR RESUL

S ADVISED
Q TO THE 

NALTIES OR
Y’S FEES 
ABILITY T

MS”) SHALL
R THE 
EXTENT
EXCLUSION
WISE REND
IABILITY 
L BE 
ANY REME

ach

ering

.
m
r

q

L
UITY, 

T OF 
LTS
D OF 

R

O
L

N
DER 

EDY

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page5 of 15




8.   Repr

Epiq mak
implied o
purpose o

9.  Conf

Upon req
workspac
pursuant 
documen
other info
be consid
Section 4

10.  Gene

10.1   No 
sha
repr

10.2   Thi
whi
Agr
oth

10.3   Thi
that
aris
man
Yor
Am
as i
Any

10.4   The
agr
wri
this

   

resentations 

kes no repres
or express wa
or use, qualit

fidential On

quest of the C
ce with an ou
to this Agree

nts and other 
ormation to t
dered in viola
4 (Confidenti

eral

waiver, alter
all be binding
resentative o

is Agreemen
ich consent s
reement are 
er persons.   

is Agreemen
t state’s prov
sing out of or
ndatory, fina
rk, New Yor

merican Arbit
it deems nece
y arbitration 

e parties here
eement betw
itten, and all 
s Agreement

/ Warrantie

sentations or
arranty of m
ty, productiv

-Line Work

Client, Epiq s
utside vendo
ement; and (
information 

this confiden
ation of any 
iality).

ration, amen
g upon either
of both partie

nt may not be
shall not be u
for the sole b

nt shall be go
visions for ch
r relating to t
al and bindin
rk and such a
tration Assoc
essary to pro
award rende

eto agree tha
ween the part

other comm
.

es.

r warranties, 
erchantabilit

veness or cap

kspace

shall be auth
r in connecti

(b) with the c
to such conf

ntial workspa
of the provis

ndment or mo
r party unless
es.

e assigned by
unreasonably
benefit and u

verned by th
hoice of law.
this Agreem

ng arbitration
arbitration sh
ciation, prov
otect its confi
ered pursuan

at this Agreem
ties which su

munications b

5

express or im
ty, suitability
pacity.

horized to: (a
ion with the 
consent of th
fidential wor
ace in accord
sions of this 

odification o
s signed in w

y Client with
y withheld. T
use of Client

he laws of the
.  Client and 
ent or the all

n before the A
hall comply w
vided that eac
fidential infor
nt to this prov

ment is the c
upersedes all 
between the p

mplied, inclu
y, fitness or a

a) establish a 
provision of

he Client and
rkspace.  By 
dance with th
Agreement, 

of any of the
writing by a d

hout the expr
The services
, and shall no

e State of Ne
Epiq agree t
leged breach
American Ar
with and be g
ch party may
rmation and 
vision shall b

complete and
proposals or

parties relatin

uding, withou
adequacy for

confidential
f its services 
d/or its design

publishing d
he foregoing,
including, b

provisions o
duly authoriz

ress written c
s provided un
ot be made a

ew York, wit
that any cont
h thereof shal
rbitration As
governed by 
y seek interim
intellectual p

be enforceab

d exclusive st
r prior agreem
ng to the sub

ut limitation,
r a particular

l on-line 
to the Client
nees, publish
documents an
, Epiq shall n

but not limite

of this Agreem
zed

consent of Ep
nder this 
available to a

thout regard 
troversy or c
ll be settled b
ssociation in 

the rules of 
m relief in co
property righ

ble worldwid

tatement of t
ments, oral o

bject matter o

, any 
r

t
h
nd
not
ed to, 

ment 

piq,

any

to
laim 
by
New 
the

ourt
hts.  

de.

the
or
of

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page6 of 15




10.6 Clie
Ser

10.7 In n
Epi

10.8 Exc
part
und
any
indu
or o

10.9  Thi
orig

10.10 A
a
a
s
a
a

10.11 N
s
o

ent will use i
rvices require

no event shal
iq nor its per

cept for Clien
ty shall be in

der this Agre
y governmen
ustrial or tran
other acts bey

is Agreemen
ginal, but all 

All clauses a
are held inva
and enforced
such invalid 
are independ
any rights, po

Notices to be
shall be suffi
overnight or 

If to E

If to C

its best effor
es its physica

ll Epiq’s Ser
rsonnel shall 

nt’s obligatio
n default or o
eement to the
ntal requirem
nsportationa
yond the rea

nt may be exe
of which sh

and covenant
alid or unenfo
d to the fulles
or unenforce

dent contracto
ower or auth

e given or su
iciently given
certified ma

Epiq:

 Ep
 757
 Ne
 Att

Client:   

 Mr
 Bru
 646

De

rts to coopera
al presence t

rvices constit
be deemed t

on to pay fee
otherwise liab
e extent such

ment, act of te
al disturbance
asonable cont

ecuted in cou
hall constitute

ts in this Agr
forceable by a
st extent ava
eable clauses
ors and, exce

hority to act o

ubmitted by e
n or made if

ail, postage p

piq Bankruptc
7 Third Aven

ew York, New
tn:  Ron Jaco

r. John G. Hu
undage-Bone
61 Downing

enver, CO  80

6

ate with Epiq
thereon.

tute or conta
to practice la

es, expenses 
ble for any d

h delay or fai
errorism, riot
e, fire, lack o
trol of a perf

unterparts, ea
e one and the

reement are s
any court, su

ailable, and th
s or covenan
ept as expres
or create an o

either party t
f given or ma
prepaid, and a

cy Solutions
nue, Third F
w York 1001
obs

udek
e Concrete P

g St. 
0229

q at Client’s 

ain legal advi
aw hereunder

and charges
delay in or fa
lure arises by
ts, epidemics
of materials, 
forming party

ach of which
e same agree

severable; in
uch clauses o
his Agreeme

nts were not c
ssly stated he
obligation on

to the other, p
ade in writing
addressed as

s, LLC 
Floor
17

Pumping, Inc

facilities if a

ice or opinion
r.

hereunder w
ailure of its p
y reason of a
s, flood, strik
war, event o
y.

h shall be dee
ement. 

n the event an
or covenants 
ent will be int
contained he
erein, neither
n behalf of th

pursuant to t
g and sent by
s follows: 

c.

any portion o

n, and neithe

when due, ne
performance 
any act of Go
ke, lock-out, 
of force maje

emed to an 

ny or part of
shall be vali
terpreted as 

erein.  The pa
r party shall 
he other party

this Agreeme
y hand delive

of the 

er

either

od,

eure,

f them 
id
if
arties 
have
y.

ent, 
ery, 

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page7 of 15




Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page8 of 15




CLAIMS�
�

� ����
���	



� ����
�����
����
�����




� ����



� ����
�����



� ����
������



� �
�

� �

� �

� �



� ����
����



MANAGEM

�����
�����

	
���
�����

�
���
����
�������
���
����
��
��
�����
��
���

��
���
����

��
�����
�
�
��
������

�����
��������
����
������

���
���
��
�
�����
��
�

���
����

����
��� 

������
��

�
���
����
������
�����

MENT�

��
���
�����
����
����!�



�����
�����
����
 	
�"
����
���
#�
���$�����

�
��
�����$��

��
�"
�� ���
�
���"���
�"

�
������
���
������
���
�

�����
��
�"
����
��
���

�%


�
�������%

����
���
��

�����
�
� �
�
����"
��

EX

SERVIC

��
��
�����
�



����
���� ��

� ���
��
�� ������!
��
��!�


�����
�� �

�
���
&����
"���
������

������
�����
��"
�����
�


��������
�
���
���
���

%
���


������������

���
���"
��
�������
���


8

�
�
�
�
�
�
�
�
�
�

XHIBIT�A��



ES�SCHED
�

��
������
�

��
���
���
����
�������

��
��������

������




������
��
��
�
������
 �

������
����
�
�����
��
�

���
��	
��
�
 	
��
��

�
��
�"
�����

����
���
�
������
��
'

DULE�

��
������
��

�����$����	
�
�����&
���
�$������
��

���
��
�"
�
������
"��

�
��"�
�"��
����
��
����

��
�"����

��%



��


����������
'�(
���
���

��
���
"���

��
������

�
��"����

�
������


������
��

����


����
�"

���)



��
�"
�����

��
*	

�*��


�


��


�


Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page9 of 15




� +���
 ����
 ����



� ,���
����



� -��
����



� ����
��
���
�����

�
SCHEDU

�
� �����

 ��*
����



� �
�

� �
�

� �

� �
�
�

�
CALL�CE
�
� ����

��



� �
�

� -

� +

� �



VIRTUA
�

����
��
�"

��
�����
�.
�
���
��
�"
�

���
��
����	
��
�"
�

���
���
������
��
�����
�

�����
��
��/�
����
�����
�
� �
����
�

ULES/STAT

��
�"
� ��
*�����	
��"
����
��
(�

��������
�
��
�����

���
���
�
�"����
��

��������
�

������
����
�"����
��
�"���
0��

ENTER��

��
����/��
��!)


���
��
��
�������
�

-����
�����

+����
����
�

��������
���

AL�DATARO

���*1�
�����
.����
 	
�
����������
�

����	
����
������
����

���
��
�����
��
���"
�����

��/���
���
��
������
��
�.���
��
�


TEMENT�PR

���
���"
���
����
��
��
��������
����

���"
�"
���
���
������

��������
��
�
��
������

���������
��

�
���	
���
.
��
������

�/�"/���
���

.����	
��*
���
����
���


����
���

���
������



�
��������
�

OOM�

�
�
���	
��
�"
���*1�
�
��*
������

���	
�����
�����


��
��������
����
��
�.

�����
����
���

�
�����
��
�
����	
��
���

REPARATIO

�����������
����
���
#�
����
�2�����

��
���
���
�
��
�.����

���� ���
��
��
�����



�
����
����


.�����	
����
����
��������

��
����
���

*�
.������
��������



�������



����
���
��
��

9

�
�"
������

�����
��
�
�
� �
�"
����

�
��
����

�
��
3��*���
����
 	
3�

���
������

���������
����
��
�"

ON�


���*�
��
�"
� ������
�2�
����4!�
���

��������
��
����
������

��
�������

�����
���
�

�����
�����
���
��������

�����	
���
�

���
����
�����

����
���
��

�������
��
���
��
���
���
������


�"
�����

���	
-��
56
��*�����	
-

�"��
"��
��
�
�"��"
����
�

���*1�
���


���������
��"����4!

�������
���
�

�������
�"

��
���
���

���
���
���

���������



�����
����
���	�
�"
���

������
�����

����
��������

��������


�
�
����"�	
�
��.���

�
��/����


����
���

667�!
���

-��
5667�!

��
�
�����

�"���
 

����


��
��
�"��

���

���!)


��"����

���� ���



��������
��


�����

�����
��


�����
���


��


	


�


!�



Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page10 of
 15




������

�������
����
���
�������
�

����������
��
�������
�
��
�����
�	�
�����
�

��
��/���
��
�
���������
���
������
��"�
�����

��*����
��
���
�����
���
���
����
���


10


���������
�
��
�"�����

���
�����


���������

��
�������
��
�������

 ���
���

��
���"

�
��
���������


Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page11 of
 15




NOTICIN


� ���




� �
�

� �

� �

� �

� �
�


� 8
�
�"



� ����

"���
������
����
�����



� 9���



� ����



� �����
��
���


BALL

�
� ����

��	
�
 	
�"



� �
��

� -
�

� �
��
�

� �

NG




��
���
��

�����
��
�"
�����
��
��

�����
��
��	

�����
��
�"

�����
��
� :

�����
��
��	
����
��
��

8�"�
�����
��	
��
�
"�
�"���

�
�����
��
�
�
�����	�

����
��
����
���
��
�"��
����


��
�����
��

�����
�� �

�� ��
�����
���$�����

LOTING/TA

��
 �������
�"����
77
�
"
������
���

������
���
� �������
��

-���
��
��
��������
��

������
��
� ��
��������
����
���
�����

��������
�

�
�.����


������
�������
���

	
�������
��


������
 ��


�����
��
��

	
"������
�
�����;�����

�������
���
�����	
��

�
77
�����


�
����������
����
��
����
��
�"��
����
�
�"
�����

��� ��
��
�

��������
��
�

�
��*�����
���


ABULATION

��
������
�
����
���
�"�
�������
���
�

���	
���
��
��������
�

�����/�����
������
��

������
�����
��
��
"����
��
�"
����

������ �����


�
������
��
�

���
��
�"
��
������


��
"�����%

���%


����%


��
�
��������
�%
���


����
��
��	
����������

�
�����
/
�"
�����
�����
���
�
���	

���
����

����
����

�����
�����

�����
��

N�

�
��������
��"
�
�������
���!)



�
������
�
���
�����

�
�������
�
��
 ������
��

�������
��
�
��
 ����
�
���	
��
�.�


��
����������

11

�"�
�"���

�
�"����
5<7��!
��
�"

��
�����

	
�������
��
�
���
��
���

"�"�
 	
�
�
/
���
���"
	
��
�"
����
�
���
�"
�

���� �
��


��
��
�����

����
��
����

��
���"
�"
�
���
�����

�������
���
���
���

��
�"
������
��
��������

������
��
����
�+�
��
������
�"�

���
�����

��
77
����

�
77
����
��
"
3��*���

��
���
����


�"
� ���

���	
�����

�����
�����

"
�"
���*1�
�
�������
��
���
���

�"����
��

������
���
�

����
"�����


������������

���
"��
 

����
������
�
���
�"
���

�
�������
��
���
�����

� ��
��
���
��
��"�
��

��������!�


����




��
���������)

��
�"
������
���	
���%


���������
��

��
�"
����
����������
��

������"�
�
�
�����
��

��
�
����
��

���
��


�������


��"�
����

����
�
����

������
���
�
�������


������
���
��



�
�������

��
������



����
�������
�����
�����


)



��


�


��

�


��


�


��


�

�





�

��


Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page12 of
 15




� �

� -
 

� -
�
�

� '

� -
�
�

� +
�
�

� 9


MISCELL
�
� ����

����



� ����
����



� ����
�����



� ����
��




�

�����
�
�

-�����
��
�
��*���
���

-�����
��
�
�����
�
��������



��� ���"
�
�

-���
���

������

���

�����
 ����

+� ����
���
 
�����
��
�
��
�������

9�����*
��

LANEOUS�

��
���"
��"
���
��
��	


����	
�����
��
��	
��
��	

��	
���"
���
������
���

��
������
����	�



��������
��
�

�.����
���
��
���
 ��

���"��
��
�������
�"



� ���
���
�

&����
���
/
���
���/
��
����
��

 ������
���

���������
�
����
��
����

��"
��"�
��

"�
������
�
 
�.���

�	
���"
���"
	
���
���

����� �
��
��
��������

��	
����	

�����
���
�

�
��������
*
 ��*/�����

�.�����
���

���������


�"
�������


�
 ������
���
/�����
�"
�
����



�����
 ���
���"
��� ��
���������
���

����
��
��	

����������

�
����
���

"
����"�
���
��� �


�����
�����
�
���
�����
�

�
��
�"
�

12

������
���"
�"

�
����
�����
��
���
����

�
������
 
�������
�

��
����������

�
�����
 �
���������
��


����
����
��"�
����
�
������
���"


	
 
�.��

��������
��
�
��
���
 	

��������
���

����������
�
���
��"�
�

���*1�
8����

"
������



��
��
����
���������
"�

 ���"����
���
�"
����

��
������

�����
����
 	
���
���"
 ��

�
�����
��
�"
�����
���

�"
������

���
 	
�"
�

�
�����
��
	
�"
� ���

�
�.����

���
�����
���
.������


��
������

���
��������
������



��
���

���


����




	
������

�����
���


"
������

�����
�


������


������������
���


���
��
�"


������

��


�
�������
��


��


�


Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page13 of
 15




Professi



Title

 

���*
���

,+
��
���

����
����


Note:
solici
prem
utilize
after�


 


Claims�M



���� 
����

����
����
'���
8�-7

��
��
= �
= �



Call�Cen



�����
����
�
>���
����



�

7
� 8�-
�
�

ional�Servi



e
 


*
 

������
�#
����������
������
�#
��
���
���
��
���������

�
Professiona
tation�and�ta

mium/overtim
ed�by�Epiq�m
standard�bus



Manageme

 ��
�����
+������

���
�����
,�
����
�����
������
,����
7
������

�����

���*
?������
���
�������

nter�Service

����
����
�
����
8��

-�����

����$�����

����
��
������

ces�


 



 

#��
7!
 

�
���������
#��
@!
 

����
 

��
 


al�services�pr
abulation�will
me�charge�for
may�include�a�
siness�hours.

 


nt�Services

����

 


 


����

��
 

���
 


 


 


�
(

������


es�

���
����

�����
 

�����

����
 


�

��
�"������
�

EX

PRICIN

Hourly

A<6
/
A
A7@B
/

�
 A7<6
/
A7CB
/
A@@B
/
A@DB

rovided�by�Se
l�range�from�
r�any�of�the�pr
premium�/�o
.




s�

����������
�"

13

XHIBIT B

NG�SCHED
�

y�Rate�Rang

AE6

A7FB

A7D6

A@@6

A@FB




enior�Consult
$360�to�$415
rofessional�se
overtime�char





 A6�7

 A6�7

 A6�5

 ��
�

 A6�7

 A6�7

 >���

A@6
A7B


 A@�B

 AFB

 A6�7

 A@6

"��"
��
��
�"�

ULE�

ge
 
 A


 A

 A

 A

 A

 A

 A

tants�in�conne
5�per�hour.��E
ervices�it�per
rge�for�work�

76
��
����
76
��
����
5B
��
�����
����

7B
��
����
76
��
����
��
����
�.
6�66
��
��
6�66
��
"�

B66


��
"���

7D
��
����
6
��
����

����
����
��

Average�Ra

A
B6�66

A7<@�B6

A7EB�66

A@6@�B6

A@<F�B6

A@DB


ection�with�p
Epiq�does�not
rforms.��How
performed�o

����
�����
�
����
�����

�
�����
"���





.�������
���"

���


��

"


�
��������
��

ate


public�securit
t�include�a�
ever,�outside
on�a�weekend

��
����"

��	
����!





������.��

ties�

e�vendors�
d,�holiday�or�

Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page14 of
 15




Virtual�D


�����

�
Noticing

�����
�����
�����
'/��
(�&
�
�����
�� ��

 


Note:��Fee
breadth of
publicatio
�
Public�S

�
Notic
���
-���

,����

�9�,
+� �
+� �

����

Disburs



�"�
-��

�

Data�Room

�������
8�/

g�Services�

����

 

���
����
���
��$8�����
���
��������

��������

�
��*����
�������
����

es and costs as
f publication, 

on upon reque

Securities�B

cing


�
���
?��
����
?���

������
�����

�$,�,�
�"��
�������

�������
��
�

����
?����



sement�Serv

*
���$��
(�
���
��
+����

m�Services�

/���
=��*�




 


�
�����
 

�"�
�����	

 


 


�����
��
�����
 


ssociated with
as well as the 
st of the Clien

Balloting/T

����

 

���

 


�
 


��
 


 


��

 


���
(

 


vices�

���
76DD

��
����


���

	


���


h publication o
periodicals se

nt.

Tabulation�




14

A7�5


 A6�7

 A6�7

 ��
�

 A6�6

 A6�@

 A6�@

 +3�

of a legal notic
elected for pub

Services�


 A7B

 A6�B

�+�
��


 A7�F
��� 


 A5�6

 A7@

 A7�6

���

 A7B


 A7�B

 A6�@

56
��
���


76
��
����
76
��
���
����

6@
��
���
@6
��
���
@B
��
����
�


ce will vary de
blication.  Epi

�666

B6
/
A6�EB
�
��
����
���
���%
�� :
FB
/
A@�@B
�
 :��
��
�
AF
666
��
�9�
B
��
"���

666
���
��"
��
��"
����
6
��
����

B6
��"

@B
��"




��
D
����


�����
��



epending on th
iq will obtain 

�
"����

����
������
��
��
�
AB6
�
������
��
FB6
������
�,�$,�,�


"
�� �������
���	
��
����

"



�"�


���
���!

he size, timing
quotes for 

��
��
�"
��
6
�������
��*��

��!


�
����


�����!




g and 

��

�!


Case:10-10758-ABC   Doc#:13-1   Filed:01/19/10    Entered:01/19/10 11:28:59   Page15 of
 15




 
 

 UNITED STATES BANKRUPTCY COURT 
 FOR THE DISTRICT OF COLORADO 
In re ) 
 ) 
BRUNDAGE-BONE  ) Case No. 10-10758 ABC 
CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 ) 
                                                       Debtor. ) 
_____________________________________ )  
In re )  
 ) Case No. 10-10760 EEB 
JLS CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 )  
                                                       Debtor. )  
___________________________________________________________________________  

DECLARATION OF JAMES KATCHADURIAN IN SUPPORT OF APPLICATION FOR 
ORDER UNDER 28 U.S.C. § 156(c), FED.R.BANKR.P. 2002(f), and L.B.R. 2002-1 

APPROVING AGREEMENT WITH EPIQ BANKRUPTCY SOLUTIONS, LLC AND 
APPOINTING IT AS CLAIMS, NOTICING, AND BALLOTING AGENT 

___________________________________________________________________________  
 
James Katchadurian, being first duly sworn, upon his oath states: 
 

1. I am the Executive Vice President of Epiq Bankruptcy Solutions, LLC (“Agent”), 
which maintains an office at 757 Third Avenue, New York, New York 10017, and I am 
authorized to execute this declaration on behalf of Agent. I submit this declaration in support of 
the Application for Order Under 28 U.S.C. § 156(c), Fed.R.Bankr.P. Rule 2002(f), and L.B.R. 
2002-1 Approving Agreement With Epiq Bankruptcy Solutions, LLC and Appointing Epiq 
Bankruptcy Solutions, LLC as Claims, Noticing, and Balloting Agent (the “Application”), filed 
contemporaneously herewith by Brundage-Bone Concrete Pumping, Inc. and JLS Concrete 
Pumping, Inc., the debtors in possession in the above-captioned cases (collectively the 
“Debtors”).  Except as otherwise indicated, I have personal knowledge of the matters set forth 
herein and, if called as a witness, would testify competently thereto. 

 
2. Agent is a data processing firm that specializes in Chapter 11 administration, 

consulting, and analysis, including noticing, claims processing, voting, and other administrative 
tasks in Chapter 11 cases. 

 
3. Agent has assisted and advised numerous Chapter 11 debtors in connection with 

noticing, claims administration and reconciliation, and administration of plan votes.  Agent has 
handled some of the largest and most complex restructurings of all time, including Chrysler, 
Lehman, Lyondell, Enron, Adelphia, Delta Airlines, Northwest Air Lines, Global Crossing, 
Mirant, NTL, Pacific Gas & Electric, and WorldCom.  Agent has provided identical or 
substantially similar services in other Chapter 11 cases. 
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4. As Agent and custodian of court records, the services my firm proposes to render 

to the office of the Clerk of the Bankruptcy Court for the District of Colorado (the “Clerk’s 
Office”) and the Debtors under the terms of the Standard Services Agreement (the “Agreement”) 
include, if necessary, the following: 

 
(a) Maintaining the creditor matrix; 
 
(b) Serving required notices, including without limitation, (i) notice of the 

commencement of these Chapter 11 Cases and the initial meeting of 
creditors under Section 341(a) of the Bankruptcy Code; (ii) notice of any 
auction sale hearing; (iii) notice of the claims bar date; (iv) notice of 
objection to claims; (v) notice of any hearings on a disclosure statement and 
confirmation of a plan of reorganization; and (vi) other miscellaneous 
notices to any entities, as the debtor or the Court may deem necessary or 
appropriate for an orderly administration of these Chapter 11 Cases; 

 
(c) Filing with the Clerk an affidavit of service, which includes a copy of the 

applicable notice, a list of persons to whom the notice was mailed and the 
date and manner of mailing; 

 
(d) Updating the claim database to reflect undeliverable or changed addresses; 
 
(e) Assisting with the preparation of and maintaining a copy of the schedules of 

assets and liabilities and statement of financial affairs that the Debtors filed 
with the Court (collectively, the “Schedules”), listing the Debtors’ known 
creditors and the amounts owed thereto and providing assistance in preparing 
same if requested by the Debtors;  

 
(f) Maintaining copies of all proofs of claim and proofs of interest filed (in 

hard copy and electric form);  
 
(g) Maintaining electronic databases for creditor/party in interest information 

provided by the Debtors (e.g. creditor matrix and Schedules of Statements 
of Assets and Liabilities) and creditors/parties in interest (e.g., proof of 
claim/interests); 

 
(h) Processing all proof of claim/interests submitted; 
 
(i) Providing access to the public for examination of copies of the proofs of 

claim or interest without charge during regular business hours; 
 
(j) Maintaining official claims registers, including, among other things, the 

following information for each proof of claim or proof of interest: (i) name 
and address of the claimant and any agent thereof, if the proof of claim or 
proof of interest was filed by an agent; (ii) date received; (iii) claim 
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number assigned; and (iv) asserted amount and classification of the claim; 
 
(k) Transmitting to the Clerk’s office a copy of the claims registers on a 

monthly basis, unless requested by the Clerk’s office on a more or less 
frequent basis or, in the alternative, make available the claims register on-
line; 

 
(l) Implementing necessary security measures to ensure the completeness and 

integrity of the claims registers; 
 
(m) Recording all transfers of claims pursuant to Fed.R.Bankr.P. Rule 3001(e) 

and provide notice of such transfers as required by Fed.R.Bankr.P. Rule 
3001(e); 

 
(n) Maintaining an up-to-date mailing list for all entities that have filed a 

proof of claim, proof of interest or notice of appearance, which list shall 
be available upon request of a party in interest or the Clerk’s office; 

 
(o) Creating and maintaining a website with general case information, key 

documents, claim search function, and mirror of ECF case docket; 
 
(p) Providing balloting services in connection with the solicitation process 

and calculation of votes for any Chapter 11 plan for which a disclosure 
statement has been approved by the Court; 

 
(q) Providing such other claims processing, noticing and related 

administrative services as may be requested from time to time by the 
Debtors; 

 
(r) Promptly complying with such further conditions and requirements as this 

Court may at any time prescribe; 
 
(s) Complying with applicable federal, state, municipal, and local statutes, 

ordinances, rules, regulations, orders and other requirements; 
 
(t) Prior to the close of these Chapter 11 Cases, assisting the Debtors in 

submitting a proposed order terminating the services of Agent as the 
Claims, Noticing, and Balloting Agent upon completion of its duties and 
responsibilities and upon the closing of these cases; and 

 
(u) At the close of these cases, boxing and transporting all original 

documents, in proper format, as requested by the Clerk’s Office. 
 
5. In addition to the foregoing, Agent will assist the Debtors by acting as solicitation 

and disbursing Agent in connection with the chapter 11 plan process. 
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6. On behalf of Agent I hereby represent that: 

(a) Agent is not and will not be employed by the U.S. government or any 
federal agency (collectively, the “Government”) and will not seek any 
compensation from the Government; 

(b) by accepting employment in these Chapter 11 cases, Agent waives any 
right to receive compensation from the Government; 

(c) Agent is not an agent of the Government and is not acting on behalf of 
the Government; 

(d) Agent will not knowingly misrepresent any fact to the public; and 

(e) Agent will not employ any past or present employees of the Debtors for 
work involving these Chapter 11 cases. 

 
7. The Debtors selected Epiq to serve as the Claims and Noticing Agent for the 

Debtors’ estates, as set forth in more detail in the Application filed contemporaneously herewith.  
To the best of my knowledge, neither Epiq nor any of its personnel have any relationship with the 
Debtors that would impair Epiq’s ability to serve as Claims and Noticing Agent.  Epiq may have 
relationships with certain of the Debtors’ creditors as vendors or in connection with cases in 
which Epiq serves or has served in a neutral capacity as claims and noticing agent for another 
Chapter 11 debtor.  To the best of my knowledge, such relationships are completely unrelated to 
these Chapter 11 cases.  In addition, Epiq personnel may have relationships with some of the 
Debtors’ creditors or other parties in interest.  However, to the best of my knowledge, such 
relationships, to the extent they exist, are of a personal financial nature and completely unrelated 
to these Chapter 11 cases.  Epiq has and will continue to represent clients in matters unrelated to 
these Chapter 11 cases.  In addition, Epiq has had and will continue to have relationships in the 
ordinary course of its business with certain vendors, professionals and other parties in interest 
that may be involved in the Debtors’ cases in matters unrelated to these cases.  Accordingly, to 
the best of my knowledge, Agent and the members and employees of Agent (i) do not hold or 
represent an interest adverse to the Debtors’ estate in connection with any matter upon which 
Agent will be employed, and (ii) do not have any adverse connection with the Debtors, the 
Debtors’ creditors or any other party in interest or their respective attorneys and accountants, the 
U.S. Trustee, or any person employed in the office of the U.S. Trustee, other than as other than 
as follows: Agent provides administrative services to the Debtors’ counsel Harvey Sender and 
David Wadsworth in their capacity as Chapter 7 panel trustees. 
 

8. Epiq shares a corporate parent with certain companies that provide integrated 
technology products and services to the legal profession for electronic discovery, class action 
settlements, financial transactions, chapter 7 and chapter 13 bankruptcy, litigation, and 
regulatory compliance.  Given the legal and operational separateness of Epiq from its affiliates 
and the administrative nature of the services performed by such companies, Epiq does not 
believe that a conflict would arise solely from any relationship or claim of an Epiq affiliate or its 
corporate parent. 

 
9. Epiq will conduct an ongoing review of its files to ensure that no conflicts or 
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other disqualifying circumstances exist or arise.  If any new facts or circumstances are 
discovered, Epiq will supplement its disclosure to the Court. 
 

10. To date, there are no outstanding amounts owed by the Debtors to Epiq. 
 
11. To the best of my knowledge, the Agent’s members and employees (i) are not 

creditors, equity security holders or insiders of the Debtors; (ii) are not and were not, within 2 
years before the date of the filing of the petition, a director, officer, or employee of the Debtors; 
and (iii) do not have an interest materially adverse to the interest of the estates or of any class of 
creditors or equity security holders, by reason of any direct or indirect relationship to, connection 
with, or interest in, the Debtors, or for any other reason. 

 
12. In performing these services, Agent’s rates are at least as favorable as the prices 

Agent charges in Chapter 11 cases in which Agent has been retained to perform similar services. 
 
13. Agent will comply with all requests of this Court, the Clerk of the Court, and the 

guidelines promulgated by the Judicial Conference of the United States for the implementation 
of 28 U.S.C. § 156(c). 

 
 
FURTHER DECLARANT SAITH NOT.  

  
 __________________ 

        James Katchadurian 
        Executive Vice President 
        Epiq Bankruptcy Solutions, LLC 
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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF COLORADO 

 
In re ) 
 ) 
BRUNDAGE-BONE  ) Case No. 10-10758 ABC 
CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 ) 
                                                       Debtor. ) 
_____________________________________ )  
In re )  
 ) Case No. 10-10760 EEB 
JLS CONCRETE PUMPING, INC. ) Chapter 11 
EIN: 84-0972141 )  
 )  
                                                       Debtor. )  
___________________________________________________________________________  

ORDER GRANTING APPLICATION FOR ORDER UNDER 28 U.S.C. § 156(c), 
FED.R.BANKR.P. 2002(f), and L.B.R. 2002-1 APPROVING AGREEMENT WITH EPIQ 

BANKRUPTCY SOLUTIONS, LLC AND APPOINTING IT AS CLAIMS, NOTICING, AND 
BALLOTING AGENT 

___________________________________________________________________________  
 
 THIS MATTER having come before the Court on Brundage-Bone Concrete Pumping, 
Inc.’s (“Brundage-Bone”) and JLS Concrete Pumping, Inc.’s (“JLS” and, with Brundage-Bone, 
the “Debtors”) Application for an Order, pursuant to 28 U.S.C. § 156(c), Fed.R.Bank.P Rule 2002(f), 
and L.B.R. 2002-1 Approving Agreement with Epiq Bankruptcy Solutions, LLC (“Agent”) and 
Appointing Agent as Claims, Noticing, and Balloting Agent (the “Application”), the Court having 
read the Application and examined the attached Declaration of James Katchadurian, and being 
otherwise fully advised in the premises, hereby 
 
  FINDS that (i) neither Agent nor any employee thereof has any connection with the Debtors, 
its creditors, or any other party in interest herein, (ii) the Agent and its employees are “disinterested 
persons,” as that term is defined in 11 U.S.C. § 101(14), as modified by Section 1107(b), (iii) the Agent 
and its employees are do not hold or represent any interest adverse to the Debtors’ estate, except as 
may be set forth in the Application, and (iv) the employment of Agent is necessary and is in the best 
interests of the Debtors, the Debtors’ estates, their creditors, and other parties in interest.  The Court 
hereby 
 
 ORDERS that the Application is GRANTED.  The Agent is appointed as the Claims, 
Noticing, and Balloting Agent in the Debtors’ Chapter 11 cases, pursuant to 28 U.S.C. § 156(c), 
Fed.R.Bank.P Rule 2002(f), and L.B.R. 2002-1, and the Agent is authorized to perform the services 
set forth in the Application as requested by the office of the Clerk of the Bankruptcy Court for the 
District of Colorado or the Debtors on the terms and conditions of the Agreement, attached to the 
Application as Exhibit 1.  The Court further 
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 ORDERS that the terms of the Agreement are approved, and the fees and expenses of Agent 
incurred in the performance of services in accordance with the Agreement shall be treated as 
administrative expenses of the Debtors’ Chapter 11 estates and be paid on a monthly basis by the 
Debtors in the ordinary course of business in accordance with the terms of the Agreement without 
further Order of this Court.  The Debtors and Agent are hereby authorized and empowered to take 
such steps and perform such acts as may be necessary to implement and effectuate the terms of this 
Order.  This Court retains jurisdiction to hear and determine all matters arising from or related to the 
implementation or interpretation of this Order. 

DATED this   day of _______________, 2010. 

 
     BY THE COURT: 
 
 
     __________________________ 
     U.S. BANKRUPTCY JUDGE 
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