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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF CONNECTICUT 

HARTFORD DIVISION 

 

 

In re 

 

BAILEY HILL MANAGEMENT, LLC 

 

Debtor. 

: 

: 

: 

: 

: 

: 

: 

 

CHAPTER 11 

 

 

 

CASE NO. 16-20005 (JJT) 

 

 

BAILEY HILL MANAGEMENT, LLC 

 

 

Movant, 

 

v. 

 

TOWN OF KILLINGLY, EUCLID 

CLAIMS RECOVERY, LLC, EAST 

KILLINGLY FIRE DISTRICT, 

BAILEY HILL LENDING TRUST, 

PINE BANKS NOMINEE LENDING 

TRUST and SLATER HILL LENDING 

TRUST 

 

Respondents. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

 

 

 

 

 

 

 MAY 19, 2017 

 

 

 

 

 

 

 

 

 

DEBTOR’S MOTION PURSUANT TO SECTIONS 105(A) AND 363 

OF THE BANKRUPTCY CODE AND BANKRUPTCY RULE 6004 

TO APPROVE SALE PROCEDURES IN CONNECTION WITH THE AUCTION 

SALE OF REAL PROPERTY FREE AND 

CLEAR OF LIENS, CLAIMS AND INTERESTS 

The debtor, Bailey Hill Management, LLC (the “Debtor”), by and through its attorney, 

hereby files this motion to approve the sale procedures for the sale of the Debtor’s real property 

free and clear of liens, claims, and interests.  

In support of this Motion, the Debtor respectfully represents as follows: 
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FACTUAL BACKGROUND 

1. On January 4, 2016, (the “Petition Date”) the Debtor filed a voluntary petition for 

relief under Chapter 11, Title 11 of the United States Bankruptcy Code. 

2. Prior to the Petition Date, on or about March 10, 2010, Bailey Hill Lending Trust, 

Pine Banks Nominee Lending Trust and Slater Hill Lending Trust (collectively, the “Trusts”), 

commenced an action in the Superior Court against the Debtor, Edward R. Eramian (“Eramian”) 

and Joel S. Greene (“Greene”).  Bailey Hill Lending Trust, et al. v. Edward R. Eramian, et al., 

FST-CV-10-5013349-S (the “Superior Court Action”). 

3. In the Superior Court Action, the Trusts alleged that the Debtor breached: (i) a 

promissory note dated December 18, 2005 payable to Bailey Hill Lending Trust in the original 

principal amount of $2,500,000.00 (the “Bailey Note”); and (ii) a promissory note dated July 27, 

2007 payable to Pine Banks Nominee Lending Trust in the original principal amount of 

$500,000.00 (the “Pine Banks Note”). 

4. The Bailey Note was secured by personal guaranty agreements executed by 

Eramian and Greene and by mortgages on property owned by the Debtor and located at 963 

Bailey Hill Road, East Killingly, Connecticut (the “Bailey Property”) and on property owned by 

Eramian and located at 207 Tracy Road, Dayville, Connecticut (the “Tracy Property”). 

5. In addition, the Pine Banks Note was secured by personal guaranty agreements 

executed by Eramian and Greene and by mortgages on the Bailey Property, the Tracy Property 

and by property owned by Eramian and located at 291 Slater Hill Road, Killingly, Connecticut 

(the “Slater Property”). 

6. On October 5, 2006, Eramian and Greene executed a promissory note in favor of 

Slater Hill Lending Trust in the original principal amount of $425,000.00 (the “Slater Note”) 
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which was secured by a mortgage on the Bailey Property, the Tracy Property and the Slater 

Property.  (The Bailey Note, the Pine Banks Note and the Slater Note are hereinafter collectively, 

the “Notes.”). 

7. Subsequent to the commencement of the Superior Court Action, the Trusts, 

Debtor, Eramian and Greene entered into a Settlement Agreement, which provided for payments 

to the Trusts in satisfaction of the debt due under the Notes and further provided that if the 

Debtor, Eramian and Greene defaulted on the payment schedule, the Trusts were entitled to seek 

entry of a stipulated judgment of $5,500,000.00 less credit for any payments made.  The 

Settlement Agreement was later amended to permit an extension of the payment terms (the 

“Amended Settlement Agreement”). 

8. The Debtor, Eramian and Greene defaulted under the payment terms of the 

Amended Settlement Agreement, and on October 1, 2015, the Superior Court entered judgment 

in favor of the Trusts and against the Debtor, Eramian and Greene in the amount of 

$5,309,000.00 (the “Judgment”). 

9. On October 19, 2015, the Debtor, Eramian and Greene filed an appeal of the 

Judgment in the Connecticut Appellate Court (Docket No. AC 38481) (the “Appeal”). 

10. On December 17, 2015, Eramian transferred his interest in the Slater Property to 

the Debtor.  

11. The Trusts hold the first mortgage on the Bailey Property and Slater Property, and 

the Debtor has listed the Trusts as an undisputed secured creditor in the amount of $5,309,000.00 

on Schedule D (Dkt. 50).  The Trusts also filed a Proof of Claim for $5,309,000.00 (Proof of 

Claim No. 5) (the “Trusts Claim”). 
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12. On March 29, 2016, the Trusts filed a Motion to Dismiss (Dkt. 25) arguing that: 

(i) the case was filed in bad faith; (ii) there is a substantial and continuing loss to the estate; and 

(iii) the Debtor has no ability to reorganize. 

13. The Debtor opposed the Motion to Dismiss, and at the initial hearing on the 

Motion to Dismiss the Court requested briefing on whether the Debtor qualifies as a “single asset 

real estate” debtor under Section 101(51B). 

14. Subsequently, the Parties participated in a Mediation on August 24, 2016 in 

Boston and agreed to settlement.  The Parties entered into a written settlement agreement, and 

the Court has approved the Settlement Agreement (See Dkt. 126). 

15. On March 9, 2017, the Parties stipulated to modify the Settlement Agreement and 

postpone the Auction (Dkt. 157).  The Court approved the Stipulation (Dkt. 159). 

16. On May 3, 2017, the Parties stipulated to modify the Settlement Agreement and 

postpone the Auction (Dkt. 174).  The Court approved the Stipulation (Dkt. 174).  

17.  Pursuant to the approval of the Settlement Agreement, the Debtor has agreed to 

sell the Bailey Property and Slater Property (herein after, the “Properties”) free and clear of liens, 

claims, and encumbrances on the following terms and conditions: 

a. The Properties are to be sold at auction by Malz Auctions, Inc., d/b/a 

Maltz Auctions (“Maltz”) as approved by this Court (Dkt. 155); 

b. The Auction must take place on June 21, 2017 and shall close on or before 

July 31, 2017 pursuant to the second stipulation of the parties approved by the Court 

(Dkt.177); 

c. Upon completion of the auction sale, the Trusts shall receive all net sale 

proceeds after payment of the real estate tax claims of Euclid Claims Recovery, LLC, the 
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Town of Killingly, and the East Killingly Tax District (the “Real Estate Tax Claims) (net 

of ordinary and customary expenses and fees related to such a real estate transaction) 

without further order towards the Trusts Claim up to the amount of $3,425,000.00; 

d. Notwithstanding anything to the contrary set forth herein, any and all 

unsecured borrowings by the Debtor from Tracy Road (whether or not approved by the 

Bankruptcy Court) shall not be deducted from any sales proceeds received as 

contemplated herein; and 

e. All net sale proceeds shall go to the Trusts upon the Closing without 

further Order of the Bankruptcy Court, except, or included in “net sale proceeds” shall be 

the following expenses or costs: (i) the commission of the Broker, if applicable; (ii) 

typical adjustments for real estate taxes, including the satisfaction of any outstanding tax 

liens on the Properties; (iii) typical charges to the seller in a real estate transaction in 

Windham County for the payment of recording fees, conveyance taxes and similar 

charges; and (iv) reasonable legal fees, not to exceed $2,500.00, to counsel for the Debtor 

related to the real estate closing itself, which fees shall be held in escrow pending 

approval of a fee application, and except as set forth in paragraph 18 below. 

18. To the extent there are net sale proceeds above $3,425,000.00, such additional 

funds shall be split 50-50% between the Trusts and the Debtor. 

19. The Debtor now seeks approval of the Sale Proceeding set forth in the Proposed 

Order which are the result of cooperation between the auctioneer, the Debtor and the Trusts. 

20. The net proceeds shall be distributed to the following lienholders of record: 

963 Bailey Hill Road, East Killingly (Killingly), CT 

 

A. The following tax liens to the East Killingly Fire District: 
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-dated June 10, 2014 and recorded June 11, 2014 in Volume 1274, 

Page 774; 

-dated June 15, 2015 and recorded June 16, 2015 in Volume 1288, 

Page 677 

-dated and recorded June 14, 2016 in Volume 1303, Page 481. 

B. The following tax liens to the Town of Killingly: 

 

-dated and recorded June 11, 2014 in Volume 1274, Page 783; 

-dated and recorded June 8, 2015 in Volume 1288, Page 404; 

-dated and recorded March 10, 2016 in Volume 1299, Page 678; 

assigned to Euclid Claim Claims Recovery LLC by Assignment Of 

Municipal Liens dated June 9, 2016 and recorded in Volume 1303, 

Page 316 of the Killingly Land Records. 

291 Slater Hill Road, Killingly, CT 

A. The following tax liens to the Town of Killingly: 

Amount Grand List Dated Recorded Volume Page 

$1,915.08 10/01/2013 06/08/2015 06/08/2015 1288 404 

$986.44 10/01/2014 06/07/2016 06/07/2016 1303 141 

 

B. The following tax liens to East Killingly Fire District: 

Amount Grand List Dated Recorded Volume Page 

$142.77 10/01/2012 06/10/2014 06/11/2014 1274 774 

$151.99 10/01/2013 06/15/2015 06/16/2015 1288 677 

$148.81 10/01/2014 06/14/2016 06/14/2016 1303 481 

 

 

21. Moreover, all other potential holders of liens, claims or encumbrances against the 

Properties will be provided with notice of the Sale or Auction and will have an opportunity to 

object to the relief requested in this Motion.  Any such entity that does not object to the sale shall 
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be deemed to have consented. See, e.g., Futuresource LLC v. Reuters, Ltd., 312 F.3d 281, 285-

86 (7th Cir. 2002) (lack of an objection to a proposed sale of assets counts as consent); Hargrave 

v. Township of Pemberton (In re Tabone, Inc.), 175 B.R. 855, 858 (Bankr. D.N.J. 1994) (failure 

to object to sale free and clear of liens, claims and encumbrances satisfies section 363(b)(2)) 

22. Accordingly, the Debtor anticipates that there will be a sale of the Properties free 

and clear of liens, claims, encumbrances, and interests that will satisfy the statutory requirements 

of section 363(f) of the United States Bankruptcy Code. 
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RELIEF REQUESTED 

WHEREFORE, the Debtor respectfully requests that this Court enter an Order granting 

the relief requested in this Motion and such other further relief as this Court deems proper. 

 

BAILEY HILL MANAGEMENT, LLC 

 

 

     By: /s/ Jeffrey Hellman 

      Jeffrey Hellman (Ct04102) 

      Law Offices of Jeffrey Hellman, LLC 

      195 Church Street – 10th Floor 

      New Haven, CT 06510 

      Tel.: (203) 691-8762 

      Fax: (203) 823-4401 

      jeff@jeffhellmanlaw.com 
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