
UNITED STATES BANKRIIPTCY COURT
NORTFMRN DISTRICT OF GEORGIA

ATLANTA DIVISION

IN RE: CFIAPTER 11

BAY CIRCLE PROPERTIES, LLC, et al.] Case No.: 15-58440-wlh
(Jointly Administered)

Debtor.

DEBTORS'MOTIO N TO AIITHORIZE
H TERAL

COME NOW Bay Circle Properties, LLC, DCT Systems Group, LLC,

Sugarloaf Centre, LLC, and Nilhan Developers, LLC (the "Debtors"), and

pursuant to the provisions of 11 U.S.C. $ 363(c)(2) and Bankruptcy Rule 4001(b),

move this Court to extend the Debtors' use of cash collateral pursuant to the Final

Order Allowing Use of Cash Collateral by Debtors fDocket No. 242] and Order

Amending Final Order Allowing Use of Cash Collateral by Debtors-In-Possession

fDocket No. 421] to permit the Debtors to use the income collected from the

operation of their properties, which income is claimed as cash collateral by Bay

Point Capital Partners, LP ("Bay Poinf') and SIMBA Global PTY Ltd. ("SIMBA

t The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC
(6978), Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and

NRCT, LLC (1649).

)
)
)
)
)
)
)
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Global"), for the purposes of meeting current operating expenses, pursuant to the

proposed Budgets attached hereto as Exhibit A for the period of January through

April 2017. In support of the Motion, the Debtors state as follows:

On May 4, 2015 (the "Petition Date"), the Debtors each filed a voluntary

petition for relief under Chapter 11 of Title 11 of the United States Code.

On June 8, 2015, this Court entered an order that the cases be jointly

administered under Case No. 15-58440

a
J

The Debtors own 12 different real properties in the Atlanta metropolitan area

(the "Properties"). The Properties include office/warehouse buildings, retail

shopping centers and free standing single tenant buildings.

Normal operating expenses of the Properties include alarrn services,

landscaping, accounting services, insurance, utilities, taxes, and other expenses

incidental to maintaining the Properties. The proposed Budgets attached hereto as

Exhibit A set forth the normal operating expenses of the Debtors from January

1

2

4

2

through April 2017
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5.

Payment of expenses are due and payable upon receipt of the goods or

services, thereby making it essential that Debtors have access to funds to pay for

these goods and services.

6.

The proposed Budgets attached as Exhibit A also include part of the fees of

the Examiner and the Examiner's professionals awarded in their second interim fee

applications fDocket Nos. 498, 4gg, 500].2 The Court directed the Debtors to

provide for these fees to be paid in the cash collateral budgets by March 3l,2017 .

7.

On May 29,2015, the Debtors filed motions seeking authority for interim

and final use of cash collateral (the "Cash Collateral Motions"). On June 10,2015,

after hearing upon notice the Court entered an Order Allowing Interim Use of Cash

Collateral as to Debtors [Doc. No. 44]. On July 16, 2015, the Court entered a

Second Order Allowing Interim Use of Cash Collateral as to Debtors [Doc. No.

138]. On August 5,2015, the Court entered a Third Order Allowing Interim Use

of Cash Collateral as to Debtors [Doc. No. 155]. After a final hearing on the Cash

' NRCT, LLC is filing a separate Motion to Authorize Use of Cash Collateral
requesting leave to pay $20,000 of the fees awarded to the Examiner and her
professionals in the second interim awards.

a
J
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Collateral Motions, the Court entered the Final Order Allowing Use of Cash

Collateral by Debtors entered by Court on October 20,2015 [Docket No. 242] (the

"Final Cash Collateral Order")

The Debtors and Wells Fargo Bank, N.4., agreed to extend the Final Cash

Collateral Order pursuant to the Joint Stipulation for the Debtors' Continued Use

of Cash Collateral through May 3 l, 2016 fDocket No. 3 15].

On July 6,2016, the Debtors filed Debtors' Motion To Authorize Continued

Use Of Cash Collateral fDocket No. 398] seeking leave to extend the use of cash

collateral from June through December 31, 201,6 ("First Continuation Motion").

On July 15,2016, the Court entered the Consent Order Amending Final Order

Allowing IJse of Cash Collateral by Debtors-In-Possession fDocket No. 410]

authorizing the continued use of cash collateral through July 3I,2016. On August

9,2016, the Court entered the Order Amending Final Order Allowing Use of Cash

Collateral by Debtors-In-Possession fDocket No. 421] authorizing the continued

use of cash collateral by the Debtors through December 3l ,2016 ("Amended Cash

8

9

4

Collateral Order")

Case 15-58440-wlh    Doc 517    Filed 12/12/16    Entered 12/12/16 12:39:18    Desc Main
 Document      Page 4 of 16



10.

Wells Fargo Bank, N.A. transferred its security interest in the Debtors'

assets to Bay Point in May 2016

11.

Pursuant to the Final Cash Collateral Order and Amended Cash Collateral

Order, the Debtors have paid the expenses of the Properties and made monthly

adequate protection payments to Wells Fargo Bank and Bay Point in excess of

$1,028,466.72 since the Petition Date in addition to the $7.5 million paid to Bay

Point on December 3I,2016.

T2

On October 28,2016, the Court entered the Order Granting Debtor's Motion

to Obtain Post Petition Financing Pursuant to 11 U.S.C. $ 364 fDocket No. 454]

(the "Financing Order") which authorized Sugarloaf Center to obtain post petition

financing of S7.5 million from SIMBA Global using Sugarloaf Centre's properties

as collateral. Sugarloaf Center closed the loan on October 31 ,2016 and paid Bay

Point $7.5 million and Bay Point released its lien on Sugarloaf Centre's properties.

Pursuant to the Financing Order, Sugarloaf Center has to remit cash collateral in

the amount of $23,000 to Bay Point on January 25, 2017. The budget for

Sugarloaf Centre provides for this payment to Bay Point.

5
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Debtors provided proposed budgets to Bay Point's counsel and SIMBA

Global's counsel on December 9, 2016 and requested to extend the use of cash

collateral through April 2017. To date, the secured creditors have not responded to

the request.

13.

t4.

15.

16.

Section 363 of the Bankruptcy Code provides that cash collateral may be

used upon Court order or consent of each entity having an interest in the cash

collateral.

Despite their request, the Debtors have not yet obtained the consent of

secured creditors to the continued use of cash collateral

Pursuant to the provisions of 11 U.S.C. $ 363, Debtors hereby apply for an

order allowing them to continue to use cash collateral pursuant to the Final Cash

Collateral Order, Amended Cash Collateral Order and the Budgets attached hereto

as Exhibit A.

WHEREFORE, Debtor moves this Court for an order authorizing the

continued use of cash collateral pursuant to the terms of the Final Cash Collateral

6
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Order, Amended Cash Collateral Order and the Budgets attached hereto as Exhibit

A.

This 12th day of December, 2016.

/s/ John A. Christv
JOHN A. CHRISTY
GeorgiaBarNo. 125518
jchristy@swfllp.com
J. CAROLE THOMPSON HORD
Georgia Bar No. 291473
chord@swfllp.com
JONATHAN A. AKINS
Georgia Bar No. 472453
jakins@swfllp.com

Attorneys for Debtors

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.8., Suite 800
Atlanta, Georgia 30309 -45 16

Tel: (404) 681-34s0
Fax: (404) 681-1046
K:\9208\1\Pleadings\motion to use cash collateral continue 2016.12.12.docx

7
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EXHIBIT A
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DCT Systems Group LLC
Cash Collateml Budget

Jauuary 1,2017 türough Apr¡l 30, 2017

Jânq¡ry Febru¡r-v
¡2t¡1t11-tt2t28t17ot /o1 /t7-oI/"3llI7

Marcb
03t111n743t31!17

April
04tovt7-o4t30t11

Rcnts cûll&teil from tenants & deposited ¡nto DIP openting âccosEt

Tenent Nãme
NCO-TSI

5t50-

Tolal rents col¡ected from aenants & deposited into DIP opemtitrg åccoutrt

Checks and otber disbursements from DIP operating accourt

Total Checks md other disbusemmts from DIP operating eæo61

Estimâted Remaining Cash Collatera! aveil¡ble for Adequate Protestion Peymenl

Toent Unit# Amoutrt

22,143.00

15,?69.f¡5

6,ð7J.J5

2?.,143.00 ?2,14-r.00 21,1$.Atr

13?2t.6_< 13221..6s t3.522.85

8,92r.35 8,921.55 8,620.1s

'71
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Bay Circle Properties LLC
Casb Coll¡teml Budget

January t, 2017 through Àpril 30, 201?

January
7-EU3l!t7

Febru¡ry
Ùxtollfi-tt7n8/17

Itvlarch Âpril
7-04t30i11

Rents collected from tenants & deposited into ÐIP opentiog account

Tenant

Totãl r€nts collected frôm tcnaDts & deposited into DIP oPerating account

Checks and other d¡sbußements from DIP openting tccoult

::ìÊL

rJ5

2i"666._?5 25.66ó 35 23,666"35 23,666,35

305_00

Tot¿! Checks md oths disbursemsls from DIP operadng accout

Estimated Remaioing Cash Coìlåtenl åvåilâble for Adcqùate Protcction PãyFeot

16,138.70

7,527"65

14,088.70

9,577.ó5

14,û88,70

91577.65

! 2,885.90

lu, /ðu,45
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liílbao Devclopers LLC
Cash Collatenl Budget

Ja¡sary L, 2017 tbrougü April 30, 2017

Jaruary Febroary M¡rch ÄPril
01/0111?-01õul7 0uglt!7-t2l28lr7 03lo1lr1-g1ßlll7 04l0lll7-04ßøll1

Retrts co¡lectcd from tenants & deposited into ÐlP opemting åccount

Tot¡l rents col¡ected froß teûaûts & deposited into DIP opertting âccounl

Câpit¿l Contribütion

Check and other disbursements from DIP opemting âccount

ÊMC hsurace

To¡al Checks ancl otler disbu¡ssnents ûom DIP operating accout

Estimated Remaining Cash Coll2teml åv2ilable for Adequate Protection Payment

c
t"

0l

)--
t
lii

31,ó71,i0
12,114

31,ó',t 1. i 0

l?,900
31,611 .1 0

ì r,100

i l,ó? i.irl
1 2,700

44,314.25 49J91.05 42,6892s 44-3 t4.25

Case 15-58440-wlh    Doc 517    Filed 12/12/16    Entered 12/12/16 12:39:18    Desc Main
 Document      Page 11 of 16



SugarloefCentre LlÆ
Cash Coll¡teral Bsdg3t

Janurry 1, 2017 through April 30' 20I7

January
0li0l/17-01/31/17

Fcbrmry
0ztot/17-02t28'l1

llarcb
rs¡otn7-1J3Btil1

April
04101n7-44ßon7

Reots eoll€ctêd fro6 tcnants & d€posited into DIP o¡terating accourt
,'LñoufT

Toti¡ rents collected froE ten¡nls & deposited i¡to D¡P oPcratilg âccoùBt

Capital Contnibution

Chcck¡ a¡d other disbur*mctts from OIP oper¡ting åccount

VeqdorlPayæ

T¡raì Chccks ud other disbusemc¡rs frorn DIP opetating accowt

Esfiñatcd Rcrn:iÛing Cæh Collatenl avail¡ble for Adcquatc Protcctio¡ Psyment

Typc off,xpcæe

40,22û"û1

5,500.00

45,"1v.9r

4A,224"þ7

15,?69 -56

4Q,220,0i

ló,1 84.56

40.22þ,t"1

75

23,9t t.9l

8.16 24ls05r 2403s5t l6¡Û8j_r_q
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CERTIFICATE OF SERVICE

This is to certifu that I have served a copy of the within and foregoing

DEBTOR'S MOTION TO AUTHORIZE IJSE OF' CASH

COLLATERAL via ECF or by placing a copy of the same in the United States

Mail, with sufficient postage thereon to ensure delivery on the Master Service list

attached hereto

This 12th day of December,2016

lsl J. Carole Thomoson Hord
J. Carole Thompson Hord
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MASTER SERVICE LIST

Anne P. Caiola, Esq.- VIA ECF
Elizabeth B. Rose, Esq.- VIA ECF
SlorrrN & CeIola, LLC
118 E. Maple Street
Decatur, GA 30030

AT&T
PO Box 105262
ArlRNtA, GA 30348

BeLLsourFI TBlecovtir¿uNICATIoNs, INc. /
AT&T SERvrcEs,INc.
c/o KnnEN CeuecNeRo
ONp AT&T WAv, Rooir¿ 34104
Bporr¿nsrpn, NJ 07921

C. Edward Dobbs, Esq.- VIA ECF
James S. Rankin, Jr., Esq. - VIA ECF
Joshua J. Lewis, Esq.- VIA ECF
PeRrER, HuosoN, RqnpR & Dosss LLP
303 Peachtree Street, NE
Suite 3600
Atlanta, Georgia 30308

Crrv Or SvvRNe Urrlrnps
PO Box 116296
ATLANTR, GA30368-6296

Coss Courqrv WerpR SvsrBv
PO Box 580440
CueRr.orre, NC 28258

CRporroRs Ap¡usrvpNr BuRneu
14226 VeNruRa Br.vp
SHSRN4IN Oars, CA9l423

David L. Bury, Jr. - VIA ECF
SroNp & Bexren,LLP
Suite 800
577 Mulberry Street
Macon, GA 31201

D&G CoNsrnucrtoN MeNncelanNr, LLC
6400 PowpRs FeRRv Rolo, Surr¡ 350
ArLeNra, GA 30339

Gponcra PowER CovpaNv
96 A¡wBx
ArlRNtl, GA 30396

Gooo Gern, LLC
c/o BnvaN T. Glovnn
171 SpvSNTEENTH SrRper
Surre 1100
ATLANTA, GeoRcre 30363

Goop Gare, LLC
c/o Clev TowNspNp
20 N. OneNcp AvpNue
Surrp 1500
ORLeNoo, FL 32801

GwmNsrr Cornrrv Werpn RpsouRc¡s
PO Box 530575
ArLeNre, GBoRcra 30353

HCL Alenrce,INC.
P.O. Box 5932
SueRri¿¿.N On rs, CA 91413

2
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INrpRNRr. R¡vENup SeRvlce
PO Box 7346
Pnlrapprpun, PA I9l0l -7 346

Jessica Talley-Peterson
HDH Advisors, LLC
Suite 950
2002 Summit Boulevard
Atlanta, GA 30319-6420

Kenneth W. Stroud, Esq.- VIA ECF
Meuappev PrcrpNs Tucrpn, LLP
1550 North Brown Road
Suite 125

Lawrenceville, GA 30043

Klos Frnsr PBuerRIc AllI¡.NcB
5500 INrsnsrATE Nonru PeRrwav
Surr¡ #200
ArLnNrR, GpoRcIe 30328

LaCn¡.w ENcmBpRtNc
3475 ConpoRars Wev
Surre A
DuLuru, GpoRcIe 30096

Michael E. Demont
V/hitney K. McGuire
Svrrs Hulspv & Buspv
225Water Street, Suite 1800
Jacksonville,FL 32202

NrluaN FmeNcIRL
5100 PnecHTREE INpusrzuel Blvo
NoRcRoss, GA 30071

NILov,INc.
5100 PE¡.cHTREE INousrRIaL Blvp
NoRcRoss, GA 3007 1 -5721

NoRcRoss Hosprraltrv
5100 PpecHTREE INpusrRlRL Blvo
NoRcnoss, GA 30071

PHopNrx ElevaroR SBnvIce
591 THonNtoN Roel, Sulrp S

Lrrure SrRtNcs, G A 30122-1546

RepueI-tc SERvtcEs,INc. (DE Cone.)
18500 Nonrn Ar-lrnr Wav
PHoeNrx, A285054

SpcRereRv op TRnesuRv
15rs & PptwsvlveNIn AvpNue, NW
WRsHrNctoN, DC 20200

SEG Garpwev, LLC
c/o BnveN T. Glovnn
171 SnvpNTEENTH SrRper
Surrp 1100
ATLANTR, GsoRcre 30363

SEG Ger¡W¿.Y, LLC
c/o Ct.nv TowNspNo
20N. OneNcpAveNue
Sunp 1500
ORr.eNoo, FL 32801

SBRvrcp MesrsR
PO Box 610053
Menrerr.L, GA 30066

Thomas W. Dworschak
OFFICE OF THE U.S. TRUSTEE
Suite 362 Richard Russell Building
75 Ted Turner Drive, SV/
Atlanta, Georgia 30303

a
J
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U.S. ArronNpv
600 Rrcseno B. RusssLL Blpc.
75 TBp TURNeR DRrve, S'W
ATLANTA, GA 30303

U.S. Secuntrms & ExcHaNcB Corr¿rr¿tssroN

Onprc¡ or R¡onceNrzATroN
Sunp 900
950 Eesr Peces Fennv Roeo, NE
ArreNrr, GA30326-1382

SgnyNa M. SruNrnIo _ VIA ECF
SrerNr¡r.o & SrerNrpr.o, P.C.
P.O. Box 49446
ArLlNrR, GpoRcn 30359

JoN E. KeN¡
MaTBBR & Hanspnr, P.A.
225 E. RosrNsoN Srnppr, 600
ORlRNoo, FL 32801

HparHBRD. BnowN
BnowN Law, LLC
138 But t ocs AveNup
RosweLL, Gn 30075

Clnv M. TowNseNr
MoncaN & Monc,qN PA
20N. OReNceAve, Surrp 1500
ORLRNno, FL 32801

JonN F. Ise¡LL - Vn ECF
THorr,rpsoN HrNp LLP
Two AllnNcp CpNreR
3560 LpNox Roeo, Surrn 1600
ArlRNr.r, GBoRcrR 30326

SIMBA GLoeeL PTY Lro.
189-31 1 BnvwarsR Roep
BlyswarpR NoRrrr, Vrcrozue
AusrRRlre 315323

4
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