
IN TI{E LINITED STATES BANKRUPTCY COURT
NORTFIERN DISTRICT OF GEORGIA

ATLANTA DIVISION

In re Chapter 11

BAY CIRCLE PROPERTIES, LLC, et al.] Case No.: 15-58440-wlh
(Jointly Administered)

Debtors

MOTION FOR ORDER APPROVING SALE OF PROPERTY FREE AND
AND ENCUMB

COMES NOW Sugarloaf Centre, LLC, a debtor in the above-captioned case

(the "Debtor"), and moves this Court for entry of an order pursuant to Sections

105(a) and 363 of Title 11, united States Code (the "Bankruptcy Code") and Rules

2002 and 6004 of the Federal Rules of Bankruptcy Procedure (the "Bankruptcy

Rules") approving the sale of certain real property and improvements to Sachin Patel

or his assignee ("Purchaser"), free and clear of all liens, claims, and encumbrances,

for a purchase price of $1,340,000.00, pursuant to the Agreement for the Sale and

Purchase of Real Property attached hereto as Exhibit "Ao' (the "Agreement"). The

subject property is more specifically identified in the Agreement (the "Property")

I The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC (6978),

Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and NRCT, LLC
(r64e).

)
)
)
)
)
)
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IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

In re: Chapter ll

$4

\/\-/\./\/\/M

BAY CIRCLE PROPERTIES, LLC, et al. Case No.1 15-5 8440-wlh
(Jointly Administered)

Debtors.

MOTION FOR ORDER APPROVING SALE OF PROPERTY FREE AND
CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES

COMES NOW Sugarloaf Centre, LLC, a debtor in the above-captioned case

(the “Debtor”), and moves this Court for entry of an order pursuant to Sections

105(a) and 363 of Title 11, United States Code (the “Bankruptcy Code”) and Rules

2002 and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy

Rules”) approving the sale of certain real property and improvements to Sachin Patel

or his assignee (“Purchaser”), free and clear of all liens, claims, and encumbrances,

for a purchase price of $1,340,000.00, pursuant to the Agreement for the Sale and

Purchase of Real Property attached hereto as Exhibit “A” (the “Agreement”). The

subject property is more specifically identified in the Agreement (the “Property”)

1 The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC (6978),
Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and NRCT, LLC
(1649).



In support of this Motion, the Debtor shows the Court as follows

JURISDICTION

1. This Court has jurisdiction over this motion pursuant to 28 U.S.C

$$ 157 and 1334. This matter is a core proceeding pursuant to 28 U.S.C. $ 157(b).

Venue is proper before this Court pursuant to 28 U.S.C. $$ 1408 and 1409.

BACKGROLTND

2. On May 4, 2015 (the "Petition Date"), the Debtor filed a voluntary

petition for relief under Chapter 1 1 of the Bankruptcy Code with the Clerk of this

Court. The Debtor continues to operate its business as a debtor in possession

pursuant to Sections 1107(a) and 1108 of the Bankruptcy Code.

3. The Property which is the subject of this Motion consists of 2.68 acres

of vacant land at 1930 Satellite Boulevard, Gwinnett County, Georgia.

4. SIMBA Global PTY LTD ("SIMBA") holds a first in priority lien on

the Property pursuant to a Deed to Secure Debt, Security Agreement, Assignment of

Rents and Fixture Filing dated October 28,2016, executed by Debtor in favor of

SIMBA, recorded at Deed Book 54l}z,Page 0138, of the Gwinnett County, Georgia

records (the "security Deed"). The Security Deed encumbers additional property of

the Debtor and secures repayment of a note in the original principal amount of

$7,500,000, as approved by the Court on October 28,2016fDoc. No. 4541.
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In support of this Motion, the Debtor shows the Court as follows:

JURISDICTION

1. This Court has jurisdiction over this motion pursuant to 28 U.S.C.

§§ 157 and 1334. This matter is a core proceeding pursuant to 28 U.S.C. § l57(b).

Venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409.

BACKGROUND

2. On May 4, 2015 (the “Petition Date”), the Debtor filed a voluntary

petition for relief under Chapter 11 of the Bankruptcy Code with the Clerk of this

Court. The Debtor continues to operate its business as a debtor in possession

pursuant to Sections 1107(a) and 1108 of the Bankruptcy Code.

3. The Property which is the subject of this Motion consists of 2.68 acres

of vacant land at 1930 Satellite Boulevard, Gwinnett County, Georgia.

4. SIMBA Global PTY LTD (“SIMBA”) holds a first in priority lien on

the Property pursuant to a Deed to Secure Debt, Security Agreement, Assignment of

Rents and Fixture Filing dated October 28, 2016, executed by Debtor in favor of

SIMBA, recorded at Deed Book 54702, Page 0138, of the Gwinnett County, Georgia

records (the “Security Deed”). The Security Deed encumbers additional property of

the Debtor and secures repayment of a note in the original principal amount of

$7,500,000, as approved by the Court on October 28, 2016 [Doc. No. 454].
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5. The Debtor seeks authority to sell the Property to the Purchaser,

pursuant to the Agreement for a price of $1,340,000.00 to be paid all in cash at

closing. The Purchaser is an unaffiliated third party which negotiated the Agreement

on an arm's length basis. The sale of the Property shall be free and clear of all liens,

claims and encumbrances pursuant to 11 U.S.C. $ 363. The Debtor further seeks

authorization to make disbursements and execute and deliver all necessary deeds,

affidavits, certificates and other closing documents necessary to consummate the

sale.

6. The Debtor seeks authority to pay, in its discretion, the cost to cure title

objections that may arise, as more fully set forth in the Agreement.

PROPOSED SALE OF TFIE PROPERTY

7. The Debtor proposes to enter into an Agreement which provides for the

sale of the Property to the Purchaser

8. The pertinent terms of the Agreement and the resulting transaction are

summarized as follows:

Payment by the Purchaser of $1,340,000.00 by wire transfer of
federal funds at closing, adjusted by earnest money payment;

Debtor shall pay real estate transfer taxes, pro-rated ad valorem
taxes for the year of closing to the closing date, and Debtor's
attomey's fees. Debtor will not be responsible for any commissions
in connection with the proposed sale.;

a

a

a
J
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5. The Debtor seeks authority to sell the Property to the Purchaser,

pursuant to the Agreement for a price of $1,340,000.00 to be paid all in cash at

closing. The Purchaser is an unaffiliated third party which negotiated the Agreement

on an arm’s length basis. The sale of the Property shall be free and clear of all liens,

claims and encumbrances pursuant to ll U.S.C. § 363. The Debtor further seeks

authorization to make disbursements and execute and deliver all necessary deeds,

affidavits, certificates and other closing documents necessary to consummate the

sale.

6. The Debtor seeks authority to pay, in its discretion, the cost to cure title

objections that may arise, as more fully set forth in the Agreement.

PROPOSED SALE OF THE PROPERTY

7. The Debtor proposes to enter into an Agreement which provides for the

sale of the Property to the Purchaser.

8. The pertinent terms of the Agreement and the resulting transaction are

summarized as follows:

0 Payment by the Purchaser of $1,340,000.00 by wire transfer of
federal funds at closing, adjusted by earnest money payment;

I Debtor shall pay real estate transfer taxes, pro-rated ad valorem
taxes for the year of closing to the closing date, and Debtor’s
attorney’s fees. Debtor will not be responsible for any commissions
in connection with the proposed sale.;
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The Agreernent is not contingent on any financing and is a cash

offer;

The Purchaser is paying an earnest money deposit of $50,000;

The Purchaser has a sixty (60) day inspection period;

If the Agreement is not approved by the Court within forty-five days

of execution by the parties, either party may terminate the
Agreement.

Pursuant to Bankruptcy Rule 2002(a)(2) and (c), the Debtor is required

to notiff, inter alia, the Debtor's creditors of a proposed sale of the assets outside of

the ordinary course of business. This Motion and an accompanying Notice of

Hearing will be served on all creditors of the Debtor.

AUTHORITY

10. Courts afford a debtor substantial deference in formulating procedures

for selling assets. See, e.g.. Official Committee of Subordinated Bondholders v.

Inteørated Resources Inc. (In re Infeorafed R eqrìurces Inc I 147 B.R. 650,656-57

(S.D.N.Y . 1992); In re 995 Fifth Ave. Assoc.. L.P., 96 B.R. 24,28 (Bankr. S.D.N.Y.

1e8e)

1 1. The paramount goal for any proposed sale of the property of a

bankruptcy estate is to maximize the proceeds received by the estate. See, e.g.. Four

B. Corp. v. Food Barn Stores. Inc. fln re Food Barn Stores. Inc.). 107 B.R. 558 ,564-

65 (Sth Cir. 1997) (in bankruptcy sales, "a primary objective of the Code [is] to

o

o

a

o

9
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0 The Agreement is not contingent on any financing and is a cash
offer;

¢ The Purchaser is paying an earnest money deposit of $50,000;

0 The Purchaser has a sixty (60) day inspection period;

0 If the Agreement is not approved by the Court within forty-five days
of execution by the parties, either party may terminate the
Agreement.

9. Pursuant to Bankruptcy Rule 2002(a)(2) and (c), the Debtor is required

to notify, inter alia, the Debtor’s creditors of a proposed sale of the assets outside of

the ordinary course of business. This Motion and an accompanying Notice of

Hearing will be served on all creditors of the Debtor.

AUTHORITY

10. Courts afford a debtor substantial deference in formulating procedures

for selling assets. See, e.g,, Official Committee of Subordinated Bondholders v.

Integrated Resources, Inc. (In re Integrated Resources, Inc), 147 B.R. 650, 656-57

(S.D.N.Y. 1992); In re 995 Fifth Ave. Assoc., L.P., 96 B.R. 24, 28 (Bankr. S.D.N.Y.

1989)

11. The paramount goal for any proposed sale of the property of a

bankruptcy estate is to maximize the proceeds received by the estate. Sg, gguM

B. Corp. v. Food Barn Stores. Inc. (In re Food Barn Stores, Inc.), 107 B.R. 558, 564-

65 (8th Cir. 1997) (in bankruptcy sales, “a primary objective of the Code [is] to

4



enhance the value of the estate at hand"); Integrated Resources,I4T B.R. at 659 ("k

is a well-established principle of bankruptcy law that the objective of bankruptcy

sales and the Debtors' duty with respect to such sales is to obtain the highest price

or overall greatest benefit possible for the estate.") (quoting In re Atlanta Packaging

Prods.. Inc., 99 B.R. 124,131 (Bankr. N.D. Ga. 1988)).

12. Section 363(bXl) of the Bankruptcy Code provides that "[t]he trustee,

after notice and a hearing, may use, sell, or lease, other than in the ordinary course

of business, property of the estate." A debtor in possession is given these rights by

Section 1107(a) of the Bankruptcy Code. Moreover, Section 105(a) of the

Bankruptcy Code provides that the bankruptcy courts "may issue any order, process,

or judgment that is necessary or appropriate to carry out the provisions of lthe

Bankruptcy Code]."

13. The proposed use, sale, or lease of property of the estate may be

approved under Bankruptcy Code Section 363(b) if it is supported by sound business

justification. See Committee of Equity Security Holders v. Lionel Corp. ûn re

Lionel Corp.), 722 F.2d 1063 , 1070 (2d Cir. 1983); accord Stephens Indus. V.

McClung,789F.2d386,389-90 (6th Cir. 1986). Moreover, pursuantto Section 105

of the Bankruptcy Code, the Court has expansive equitable powers to fashion any

order or decree which is in the interests of preserving or protecting the value of a

5
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enhance the value of the estate at hand”); Integrated Resources, 147 B.R. at 659 (“It

is a well-established principle of bankruptcy law that the objective of bankruptcy

sales and the Debtors’ duty with respect to such sales is to obtain the highest price

or overall greatest benefit possible for the estate.”) (quoting In re Atlanta Packaging

Prods, Inc., 99 B.R. 124, 131 (Bankr. N.D. Ga. 1988)).

12. Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee,

after notice and a hearing, may use, sell, or lease, other than in the ordinary course

of business, property of the estate.” A debtor in possession is given these rights by

Section 1107(a) of the Bankruptcy Code. Moreover, Section 105(a) of the

Bankruptcy Code provides that the bankruptcy courts “may issue any order, process,

or judgment that is necessary or appropriate to carry out the provisions of [the

Bankruptcy Code].”

13. The proposed use, sale, or lease of property of the estate may be

approved under Bankruptcy Code Section 363(b) if it is supported by sound business

justification. See Committee of Equity Security Holders v. Lionel Corp. (In re

Lionel Corp), 722 F.2d 1063, 1070 (2d Cir. 1983); accord Stephens Indus. V.

McClung, 789 F.2d 386, 389-90 (6th Cir. 1986). Moreover, pursuant to Section 105

of the Bankruptcy Code, the Court has expansive equitable powers to fashion any

order or decree which is in the interests of preserving or protecting the value of a

5



debtor's assets, see, e.g., Inre Chinichian,784F.2d1440, 1443 (9Th Cir. 1986),

such as structuring an orderly sale process.

14. As set forth in this Motion, the Debtor believes that good cause exists

to authorizethe sale of the Property on the terms prayed for in this Motion

15. Pursuant to the Bankruptcy Rule 6004 and Section 363(f), the sale of

the Property to the Buyer will be free and clear of all liens, claims, interests and

encumbrances. The purchase price of $1,340,000.00 represents the fair market value

of the Property. The Debtor proposes that the liens of SIMBA and of any other

lienholders, if any, attach to the proceeds of the transaction received by the Debtor,

with the same priority and validity that such liens existed on the Property in

accordance with Section 363(Ð, subject to the Debtor being permitted to make the

proposed disbursements set forth in this Motion

16. The Debtor does not require the Property in order to successfully

reorganize in bankruptcy. The sale of the Property will allow the Debtor to receive

the maximum value for the Property.

NOTICE

17. Notice of this Motion will be given in accordance with Bankr. R. 2002.

WHEREFORE, the Debtor requests that the Court enter an Order approving

the sale of the Property to Purchaser pursuant to a contract substantially in the form

6
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debtor’s assets, see, e.g,, In re Chinichian, 784 F. 2d 1440, 1443 (9th Cir. 1986),

such as structuring an orderly sale process.

14. As set forth in this Motion, the Debtor believes that good cause exists

to authorize the sale of the Property on the terms prayed for in this Motion.

15. Pursuant to the Bankruptcy Rule 6004 and Section 363(f), the sale of

the Property to the Buyer will be free and clear of all liens, claims, interests and

encumbrances. The purchase price of $1 ,340,000.00 represents the fair market value

of the Property. The Debtor proposes that the liens of SIMBA and of any other

lienholders, if any, attach to the proceeds of the transaction received by the Debtor,

with the same priority and validity that such liens existed on the Property in

accordance with Section 363 (f), subject to the Debtor being pennitted to make the

proposed disbursements set forth in this Motion.

16. The Debtor does not require the Property in order to successfully

reorganize in bankruptcy. The sale of the Property will allow the Debtor to receive

the maximum value for the Property.

NOTICE

17. Notice of this Motion will be given in accordance with Bankr. R. 2002.

WHEREFORE, the Debtor requests that the Court enter an Order approving

the sale of the Property to Purchaser pursuant to a contract substantially in the form
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attached hereto as Exhibit((A)) , free and clear of liens, claims and encumbrances,

granting the Debtor authority to execute and deliver any and all closing documents,

deeds, affidavits, closing statements, resolutions as may be necessary to consummate

the sale of the Property and to make the disbursements as set forth in this Motion.

This 21st day of August,2017.

\s\ John A. Christv
JOHN A. CHRISTY
Georgia Bar No. 125518
jchristy@swfllp.com
J. CAROLE THOMPSON HORD
Georgia Bar No. 291473
chord@swfllp.com
JONATFIAN A. AKINS
Georgia Bar No. 472453
Attorneys for Debtor

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E., Suite 800
Atlanta, Georgia 30309 -45 I 6

Telephone: (404) 68 1 -3450
Facsimile : @0$ 68 1 - I 046

7
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attached hereto as Exhibit “A” , free and clear of liens, claims and encumbrances,

granting the Debtor authority to execute and deliver any and all closing documents,

deeds, affidavits, closing statements, resolutions as may be necessary to consummate

the sale of the Property and to make the disbursements as set forth in this Motion.

This 21st day of August, 2017.

\s\ John A. Christv
JOHN A. CHRISTY
Georgia Bar No. 125518
jchristy@swfilp.com
J. CAROLE THOMPSON HORD
Georgia Bar No. 291473
chord@swfllp.com
JONATHAN A. AKINS
Georgia Bar No. 472453
Attorneys for Debtor

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E., Suite 800
Atlanta, Georgia 30309-4516
Telephone: (404) 681-3450
Facsimile: (404) 681-1046

7



EXHIBIT OOA"
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EXHIBIT “A
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AGREEMENT FOR THE SALE AI{D
PURCHASE OF REAL PROPERTY

THIS SAIE AND PURCHASE AGREEMENT (..Agreemenf?,*?9..by and among

sugarloaf centre, LLC, a Georgia limited liability company (herein called "sellero')' and

Sachin P.atel (rerein caded '?urciaser"i, ""¿ 
fUe lit¡1.¡;uaranty 

¡nd Trust Company of

Chattahooga, a Tennessee Title co*paoy.lh:ojo called .oEscfow Agenf'). The Effective Date

.itfrir Agråäment sfrJt Ue the date on which the last party executes the Agreement'

This Ag¡eement is subject to approval þ: the*Barrkruptcy Court \n In re: Sugarloaf

centre, LLC, CaseNo. 15-5g442-wlh,-Ûnited Siates Bankruptcy court,^Northern District of

Georgia, Atlanta Di"iri";. Seller will within five (5) business days after eNecution of this

Agreemenl by Seller and Purchaser submit this Agieãment for approval by the Bankruptcy

Court. If the Bankruptcy court does not issue an orãer (the "Approval Order") approving this

ÃSra"-"ot within øtty-nur (45) days affe¡ the Effective Date, either Se'ller or Purchaser may

terminate this AgIee;-;nt-UV *iit n notice to the other at any time thereafter, provided prior to

Bankruptcy court issuance är tl. Approval Order. [n the event of such termination neither par[y

shall have any further liability under this Agreement'

IVITNESSETrI:

WHEREAS, Seller owns that certain tract of real property located in Gwinnett County,

Georgia described on Exhibit o,A" atlached hereto and iqcorporated herein (herein referred to as

the t'Land"); and

WHEREAS' Purchaser desires to purchase the Property, including any and all rights.

easements, and appurtenälces pertaining thereto'

WHEREAS, on the terms and conditions hereinafter set forth Seller desires to sell the

Property to Purchaser and Purchaser desires to buy the Property from Seller;

NOW THEREFORE, for and in consideration of TEN ÄND NO/100 DOLLARS
($10.00) in hand paid by Purchaser to Seller and the mutual promises contaìned herein, tbe

ieceipt, adequacy 
-and 

sufficieney of which are hereby acknowledged, Seller and Purchaser

hereby ugrr" tttui the foregoing provisions are incorporated in this Agreemcnt as integral hereto

and firther as follows:

o*"""#lrtffnt'"u 
""r-

l.l Land. Seller shall sell to Purchaser, and Purchaser shall buy fiom Seller the Land,

TOGH¡HER WITH any and all rights, easements, awatds, and appurtenances, pertaining thereto

(herein collectively called the "Propert5r').

1.2 Quality of Ti.tle. Seller shall convey to Purchaser good, marketable and insr¡rable fee

simple title to the properry using Georgia Bar Association "Title Standards" and the Land shall

be irrsurable by o oåtiot ul title company selected by Pruchaser at standard rates without

13O1259.6mw
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AGREEMENT FOR THE SALE AND
PURCHASE QF REAL PROPERTY

THIS SALE AND PURCHASE AGREEMENT (“Agreement”), made by and among
Sugarloaf Centre, LLC, a Georgia limited liability company (herein called “Seller"), and
Sachin Patel (herein called “Purchaser”), and The Title Guaranty and Trust Company of
Chattanooga, a Tennessee Title Company (herein called “Escrow Agent”). The Effective Date
of this Agreement shall be the date on which the last party executes the Agreement.

This Agreement is subject to approval by the Bankruptcy Court in In re." Sugartoqf
Centre, LLC, Case No. 15-58442-wlh, United States Bankruptcy Court, Northern District of
Georgia, Atlanta Division. Seller will within five (5) business days after execution of this
Agreement by Seller and Purchaser submit this Agreement for approval by the Bankruptcy
Court. If the Bankruptcy Court does not issue an order (the "Approval Order") approving this
Agreement within forty-five (45) days afier the Effective Date, either Seller or Purchaser may
terminate this Agreement by written notice to the other at any time thereafter, provided prior to
Bankruptcy Court issuance of the Approval Order. In the event of such termination neither party
shall have any further liability under this Agreement.

ElIL’E§§El“HI

WHEREAS, Seller owns that certain tract of real property located in Gwinnett County,
Georgia described on Exhibit “A” attached hereto and incorporated herein (herein referred to as
the “Land”); and

WHEREAS, Purchaser desires to purchase the Property, including any and all rights,
easements, and appurtenances pertaining thereto.

WHEREAS, on the terms and conditions hereinafter set forth Seller desires to sell the
Property to Purchaser and Purchaser desires to buy the Property from Seller;

NOW THEREFORE, for and in consideration of TEN AND NO/100 DOLLARS
($10.00) in hand paid by Purchaser to Seller and the mutual promises contained herein, the
receipt, adequacy and sufficiency of which are hereby acknowledged, Seller and Purchaser
hereby agree that the foregoing provisions are incorporated in this Agreement as integral hereto
and further as follows:

ARTICLE 1.
Agreement to Sell and Buy

1.1 Land. Seller shall sell to Purchaser, and Purchaser shall buy from Seller the Land,
TOGETHER WITH any and all rights, easements, awards, and apprntenances, pertaining thereto
(herein collectively called the “Property”).

1.2 QiHty_t)_f Title. Seller shall convey to Purchaser good, marketable and insurable fee
simple title to the Property using Georgia Bar Association “Title Standards” and the Land shall
be insurable by a national title company selected by Purchaser at standard rates without

301259.6mw 1



exoeption other than the permitted Exceptions as herein defined by limited warranty deed, free

and ålear of any and all liens, claims of lien, preliminary notices of lien, judgments, leases, deeds

to secure debt, mortgages, security agreements. except for any matters that Purchaser waives in

accordanc.e With Section 1.3 hereof (herein called the "Permitted Exceptions")'

1,3 Title Examination and Objegtions.

1.3.1 Purchaser, at Purchaser's expense, shail have Seller's title to the Land examined twenff

ee days prior to the last day of the Inspection Period defined below. P¡rchaser shall give

notice to Seller on or before five (5) days piior to the last day of the Inspection Period of any title

objections disclosed by such examination which are unacceptable to Purchaser. If Purchaser

faits to give any such notice with respect to any title objections, then Purchaser shall be deemed

to haveïaiv"d such title objections. Purchaser shall have the continuing right to update such

examination of title from time to time until the expiration of the lnspection Period and to give

Seller notice of any additional title objeetions. Such additionai title objections shall only be as to

matters of record since the date of the prior title examination. Seller shall be solely responsible

for the cost incur¡ed in clearing all such title objections, if any, at closing ("Closing"). Seller is

not required to clear any title objection but may do so at Seller's eiection.

1.3,2 I{ prior to Closing, Seller fails to sâtisfy or cure any such title objections of which it is so

notified, then Purchaser shall by written notice to Seller eleot one of the following:

13.23 To waive such title objections, in which event sueh title objections shall become part of
the Permitted Exception*, *d to close {he transaction contemplæed hereby in accordance with

the terms of this Agreement; or

l.3.Z.2To cancel this Agreement and to receive a complete refund of the Earnest Money, in
which event the parties hereto shall have no further rights, duties, or obligations under this

Agreernent.

I.3.2.3 Unless Purchaser terminates this Agreement within the Inspection Period as set forth

below, not Tatet than the last day of the Ins,pection Period, Purchase¡ shall deposit an additional

fifiy thousand dollars ($50,000) ("Additional Earnest Money") with the Escrow Agent. From

aná after the expiration of the Inspection Period, all Eamest Money defined below and the

Additional Earnest Money shall be nomefundable under any and all circumstances but shall be

credited against the purchase price at Closing as hereinafter defìned. The Purchaser shall have

until Novernber 30ù 2017 to close the purchase of thc Land.

ARTICLE 2.

Price and Payment¡ Survey

2.I Purohase Price. The purchase price for the Property (herein called the "Purchase Price")

shalt be the sum nf Of.fn MILLION THREE HUNDRED FORTY THOUSAND AND

NO/100 DOLLARS ($1,340,000.00). The Purchase Price shall be paid in immediately-

available funds to Seller on the Closing Date (as hereinafter defined), against which the Eamest

Moneyo Additional Earnest Money andany net credit or proration due Purchaser hereunder shall

be a credit.

2301259.6 mw
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exception other than the Permitted Exceptions as herein defined by limited warranty deed. free
and clear of any and all liens, claims of lien, preliminary notices of lien. judgments, leases, deeds
to secure debt, mortgages, security agreements, except for any matters that Purchaser waives in
accordance with Section 1.3 hereof (herein called the “Permitted Exceptions”).

1.3 Title Examination and Obj_ections.

1.3.1 Purchaser, at Purchaser’s expense, shall have Seller’s title to the Land examined twenty
(20) days prior to the last day of the Inspection Period defined below. Purchaser shall give
notice to Seller on or before five (5) days prior to the last day of the Inspection Period of any title
objections disclosed by such examination which are unacceptable to Purchaser. If Purchaser
fails to give any such notice with respect to any title objections, then Purchaser shall be deemed
to have waived such title objections. Purchaser shall have the continuing right to update such
examination of title from time to time until the expiration of the Inspection Period and to give
Seller notice of any additional title objections. Such additional title objections shall only be as to
matters of record since the date of the prior title examination. Seller shall be solely responsible
for the cost incurred in clearing all such title objections, if any, at closing (“Closing”). Seller is
not required to clear any title objection but may do so at Seller’s election.

1.3.-2 If, prior to Closing, Seller fails to satisfy or cure any such title objections of which it is so
notified, then Purchaser shall by written notice to Seller elect one of the following:

1.3.2.1 To waive such title objections, in which event such title objections shall become part of
the Permitted Exceptions, and to close the transaction contemplated hereby in accordance with
the. terms of this Agreement; or

1.3.2.2 To cancel this Agreement and to receive a complete refund of the Earnest Money, in
which event the parties hereto shall have no further rights, duties, or obligations under this
Agreement.

1.3.2.3 Unless Purchaser terminates this Agreement within the Inspection Period as set forth
below, not later than the last day of the Inspection Period, Purchaser shall deposit an additional
fifty thousand dollars ($50,000) ("Additional Earnest Money") with the Escrow Agent. From
and after the expiration of the Inspection Period, all Eamest Money defined below and the
Additional Earnest Money shall be nonrefundable under any and all circumstances but shall be
credited against the purchase price at Closing as hereinafler defined. The Purchaser shall have
until November 30”‘ 2017 to close the purchase of the Land.

ARTICLE 2.
 y.mm1;lvex

2.1 Purchase Price. The purchase price for the Property (herein called the “Purchase Price”)
shall be the sum of ONE MILLION THREE HUNDRED FORTY THOUSAND AND
NO/100 DOLLARS ($1,340,000.00). The Purchase Price shall be paid in immediately-
available funds to Seller on the Closing Date (as hereinafter defined), against which the Earnest
Money, Additional Earnest Money and any net credit or proration due Purchaser hereunder shall
be a credit.
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2.2 Earnest.Money. Within ten (10) business days of the execution of the Agreement by

Seller, P*"h"t* th-ll pay to Esçrow Agent the sum of FIFTY THOUSAND AND NO/100

DOLLARS ($50,000.0ô) iherein called the "Earnest Money") to be held by F.scrow Agent and

apptied as heieinafter pto.rrìAra. The Eamest Money and Additional EamestMoney shall be held

by'Er"ro* Agent in Escrow Agent's Trust Account arìd applied as part payment of the Purchase

price of the land at Closing (ãs hereinafter defined) except as otherwise provided herein. The

Earnest Money shall be noã-iefundable from and after the expiration of the inspection Period

after the expiration of the Inspection Period-

2.3 Sur.vev- On or before the expiration of the Inspection Period Purchaser, at the election of

ttre purchàser and at Purchaser's expense, may obtain a survey of the Land, prepared by a

Georgia registered su¡voyor or enginðer ('Survey"), If the Purchaser elects to obtain a current

SurvJy, the Survey shall ihow, anã the surveyor shall certiff, the acreage of the Land computed

to the nearest 1/1000th (.001) of an acre. Purchaser shall prepare or cause to be prepared a

legalty sufficient description of the rnetes and bounds of the Land, based upon the Survey' The

lt;it d wananry deed äelivered by Seller shall convey the Properly by the legal desüiption

thereof attacheã hereto as Exhibii "A". Seller shall upon request by Purchaser execute and

deliver at Closing u qoit"lui.n d."d eying the Property by reference to the legal description

derived from the SurveY-

2.4 Inspection period. purchaser shall have a period commencing on the Effective Date and

""piri"g 
*tE (60) duys uftrr the Effective Date (the "Inspection Period') in whichto determine

*¡,"tfr"I puróhase, *n ,.r"""rrfully develop a 110 unit hotel on the Land- In addition, from the

Effective Date through Closing, Purchaser and Purchaser's agents, employees and independent

contractors shall havã the righi and privilege to enter upon the Land to survey and inspect the

Land and all improvements-iocated-thereon and to conduct soil borings and other geological,

engineering, 
"oii.nrr*ental 

or landscaping tests or studigs, all at Purchaser's sole cost and

"*f"rrr". 
ñurchaser agrees to defend, inaem"ify and hold Seller harmless from and against any

*à un loss, cost, darnage or liens relating to or arising f¡om activities on the Land and against

any and all claims of deãth or injury of peisons or darnage of property arising out of,or as a result

of the activities of purchaser, oidesignèes andlor agents of Purchaser pursuant to this paraqag!.
purchaser's forgoing indemnity of Setler shall survive the Closing and any termination of this

Agreement.

2.4.1 Risht of Ter-mination. At any time prior to the exp;ration of the Inspection Period,

Ru'cna@tokrminatethiiAgreementbygivingwritterrnoticetoSeller,for
any of the following r"uroirr (1) The site was unable to accommodate the development of a 110

unit trot"t. (2) The 
"geotechnical 

report deems the site unable to develop a hotel at a reasonable

cost due to soil .orrãitionr. (3) Purchaser has determined, based on written confirmation from a

licensed engineer, that the iarrd, soil and building site are not suitable for the construction of the

six story iiot"l/*ot"l. If purchaser gives notice to Seller of its intention to termiriate the

Agreement for the reasons set forth ininis Article 2.4.1pnor to the expiration of the lnspection

pJriod, this Agreement shall thereby be terrninated and all&arnest Money shall be refi¡nded to
p*rchaser and-the parties shall have no fi¡rther rights, obligatìons, or duties under this Agreement

except as otherwise specifioally provided herein. If Purc.haser fails to give such notice prior to

the end of the Inspeciion period, then such conditions shall be deemed to have been waived by

Purchaser and thisAgreement shall remain in full force and effect-

J301259.ó mw
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2.2 Earnest Money. Within ten (10) business days of the execution of the Agreement by
Seller, Purchaser shall pay to Escrow Agent the sum of FIFTY THOUSAND AND NO/100
DOLLARS ($50,000.00) (herein called the “Earnest Money”) to be held by Escrow Agent and
applied as hereinafter provided. The Earnest Money and Additional Earnest Money shall be held
by Escrow Agent in Escrow Agent‘s Trust Account and applied as part payment of the Purchase
Price of the Land at Closing (as hereinafter defined) except as otherwise provided herein. The
Earnest Money shall be non-refundable from and afier the expiration of the Inspection Period
after the expiration of the Inspection Period.

2.3 Survey. On or before the expiration of the Inspection Period Purchaser, at the election of
the Purchaser and at Purchaser’s expense, may obtain a survey of the Land, prepared by a
Georgia registered surveyor or engineer (“Survey”). If the Purchaser elects to obtain a current
Survey, the Survey shall show, and the surveyor shall certify, the acreage of the Land computed
to the nearest l/l000th (.001) of an acre. Purchaser shall prepare or cause to be prepared a
legally sufficient description of the metes and bounds of the Land, based upon the Survey. The
limited warranty deed delivered by Seller shall convey the Property by the legal description
thereof attached hereto as Exhibit "A". Seller shall upon request by Purchaser execute and
deliver at Closing a quitclaim deed conveying the Property by reference to the legal description
derived fi'om the Survey.

2.4 Inspection Period. Purchaser shall have a period commencing on the Effective Date and
expiring sixty (60) days after the Effective Date (the “Inspection Period”) in which to determine
whether Purchaser can successfully develop a ll0 unit hotel on the Land. In addition, from the
Effective Date through Closing, Purchaser and Purchaser’s agents, employees and independent
contractors shall have the right and privilege to enter upon the Land to survey and inspect the
Land and all improvements located thereon and to conduct soil borings and other geological,
engineering, environmental or landscaping tests or studies, all at Purchasefs sole cost and
expense. Purchaser agrees to defend, indemnify and hold Seller harmless from and against any
and all loss, cost, damage or liens relating to or arising front activities on the Land and against
any and all claims of death or injury of persons or damage of property arising out of or as a result
of the activities of Purchaser, or designees and/or agents of Purchaser pursuant to this paragraph.
Purchaser’s forgoing indemnity of Seller shall survive the Closing and any termination of this
Agreement.

2.4.1 Right of Tgrmination. At any time prior to the expiration of the Inspection Period,
Purchaser shall have the right to terminate this Agreement by giving written notice to Seller, for
any of the following reasons: (l) The site was unable to accommodate the development of a l IO
unit hotel. (2) The geotechnieal report deems the site unable to develop a hotel at a reasonable
cost due to soil conditions. (3) Purchaser has determined, based on written confirmation from a
licensed engineer, that the Land, soil and building site are not suitable for the construction of the
six story hotel/motel. If Purchaser gives notice to Seller of its intention to terminate the
Agreement for the reasons set forth in this Article 2.4.1 prior to the expiration of the Inspection
Period, this Agreement shall thereby be terminated and all Earnest Money shall be refunded to
Purchaser and the parties shall have no further rights, obligations, or duties under this Agreement
except as otherwise specifically provided herein. If Purchaser fails to give such notice prior to
the end of the Inspection Period, then such conditions shall be deemed to have been waived by
Purchaser and this Agreement shall remain in full force and effect.
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2.5 Environmental Reports. To the exlent Setler has in its possession any environmental

,"po,t,@.Reports,')Sellerwi1ldeliversuchReportstoPurchaserwithin
,"u.o (7) days of the Effective Dáte of this Agreement without any representation or warranty,

tn a¿¿itiãn, Seiler agrees to cooperate with Purchaser, in obtaining a recertification of the most

recent Reports to pirchaser, but Putchaser shall be solely responsible for any f,ee or charges

relating to the recertification of such Reports to Purchaser.

ARTICLE 3.

Çlqqrss

3.1 Closing Date and place. The closing shall be on or before 3 PM on November 30'h,2017

by means of an escrow closing with Escrow Agenl'

3.2 Closine. The following shall occur at Closing, each being a condition precedent to the

others *¿ 
"tt 

being considered as occurring simultaneously:

3.2.1 Seller shall execute in recordable form and deliver to Purchaser a limited warranty deed

"onu.V¡"g 
title to the Land subject only to the Permitted Exceptions. Seller shall deliver to

eurcháseipossession of the Land, subject to the Permitted Exceptions. Purchaser shall pay to

Sellerthe Éurchøse price in the amowtand the manner specified in SecJion 2'1 hercof'

3.2.2 Seller and purchaser shall each deliver to the other evidence of theil respective authority

to execute and deliver this Agreement and any and all other documents required hereunder.

3.2.3 Seller shall cause to be executed and delivered to Pwchaser an affidavit of an apptopriate

ofTicer of Seller stating that, to such officer's knowledgo: (i) there are no boundary disputes

affecting the Land, (ii) the Land is free and clear of all defects in title by, through or under Seller

other than the permitted Exceptions, (iii) no improvements or repairs have been made on the

Land by seller within ninety-fiìe (95) days prior to closing, or if, suc.h improvements or repairs

have båen made, that atl costs with respect thereto have been paid in fül, (iÐ Seller is not a

foreign person within the meaning of Section 1445 of the Intemal Rovenue Code of 1986, as

^*"ri¿"¿, 
(v) Seller is a resident of tnu State of Georgia for purposes of O.C.G.A. $ 48-7-128,

(vi) there *á oo pending suits, proceedings, judgments, bankruptcies, liens (except for property

tàó,o, executioni against Seuer which affect dtle to the Land, and (vii) there are no persons or

other parties in possãssion of the Land who have a right or claim to possession extending beyond

the Closing Date, subject to the Permitted Exceptions.

3.3 Prorations:_ Expenses of Closing. Ad valorem taxes for the year of Closing shall be

prorated as of itre Ctosing Date based on the most current tax bill for the Land. If the actual tax

üm for the year of Closing differs from the tax bill upon which the proration is based, the parties

agree to mâke adjustments between themselves to conform to the actual bill when received'

Sãiler shall the State of Georgia Real Estate Transfer Tax, and Seller's attomeys' fees.

purchase¡ shall its atT1tne5rs'feeJ, surve¡/ expense, the costs incurred in recording the deeð, titJe

insurance premium, if an¡ and examination f:ees, and any other investigation expense incurred.
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2.5 Qrvinriirmqental Reports. To the extent Seller has in its possession any environmental
reports relating to the Land (“Reports”) Seller will deliver such Reports to Purchaser within
seven (7) days of the Effective Date of this Agreement without any representation or warranty.
In addition, Seller agrees to cooperate with Purchaser, in obtaining a recertification of the most
recent Reports to Purchaser, but Purchaser shall he solely responsible for any tee or charges
relating to the recertification of such Reports to Purchaser.

ARTICLE 3.
Qfifl

3.1 Closing Date and Place. The closing shall be on or before 3 PM on November 30”‘, 2017
by means of an escrow closing with Escrow Agent.

13.2 Closing. The following shall occur at Closing, each being a condition precedent to the
others and all being considered as occurring simultaneously:

3.2.1 Seller shall execute in recordable form and deliver to Purchaser a limited warranty deed
conveying title to the Land subject only to the Permitted Exceptions. Seller shall deliver to
Purcliaser possessio.n of the Land, subject to the Permitted Exceptions. Purchaser shall pay to
Seller the Purchase Price in the amount and the manner specified in Section 2.1 hereoli

3.2.2 Seller and Purchaser shall each deliver to the other evidence of their respective authority
to execute and deliver this Agreement and any and all other documents required hereunder.

3.2.3 Seller shall cause to be executed and delivered to Purchaser an affidavit of an appropriate
ofiicer of Seller stating that, to such officer's knowledge: (i) there are no boundary disputes
affecting the Land, (ii) the Land is free and clear of all defects in title by, through or under Seller
other than the Permitted Exceptions, (iii) no improvements or repairs have been made on the
Land by Seller within ninety-five (95) days prior to Closing, or if such improvements or repairs
have been made, that all costs with respect thereto have been paid in full, (iv) Seller is not a
foreign person within the meaning of Section 1445 of the Internal Revenue Code of 1986, as
amended, (v) Seller is a resident of the State of Georgia for purposes of O.C._G.A. § 48-7-128,
(vi) there are no pending suits, proceedings, judgments, bankruptcies, liens (except for property
tax)_,or executions against Seller which affect title to the Land, and (vii) there are no persons or
other parties in possession of the Land who have a right or claim to possession extending beyond
the Closing Date, subject to the Permitted Exceptions.

3.3 fig1;ations;__I_;Lxpen_s_es of Closing. Ad valorem taxes for the year of Closing shall be
prorated as of the Closing Date based on the most current tax bill for the Land. If the actual tax
bill for the year of Closing differs from the tax bill upon which the proration is based, the parties
agree to make adjustments between themselves to conform to the actual bill when received.
Seller shall the State of Georgia Real Estate Transfer Tax, and Seller‘s attorneys’ fees.
Purchaser shall its attorneys’ fees, survey expense, the costs incurred in recording the deed, title
insurance premium, if any, and examination fees, and any other investigation expense incurred.
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ARTICLE 4.
Remedies

4.1 Defautt. In the event the transaction oontemplated hereby doe's not close because of
pur"huser," d"fuult, the Earnest Money may, upon request by Seller, be paid to Seller as full

liquidated damages for such failure to close pursuant to 0.C.G.4. $ 13-6-7, the parties

actnowledging tñe difficulty of ascertaining Seller's damages in such circumstances and,that the

amo'nt specineO as EamesiMoney and Additional Earnest Money represents a reasonable, good

faith estimate by the pafües of the arnount of darnages that Seller would incur in such event;

whereupon neitier p*ty h.t"t" shall have any further rights, claims or liabilities under this

Agreement, except iot ih" provisions whieh are made to st¡¡vive termination or cancellation of
thîs Agreement. In the evìnt the transaction contemptrated hereby does not close because of
Seller,i default, Purchaser shall have the right to seek an action at equity for specific

performance, or at Purchaser's election, temrinating this Agreement and reeeiving the Earnest

iøott"y and Earnest Money frorn the Escrow Agent received by Purchaser fiom Seller, Purchaer

waiving all other remedies at law or in equity-

ARTICLE 5.

Bepresentations. Werranfies and-Cpvenants of Seller

Seller represents and warrants to Furchaser as follows to Seller's knowledge and subject

to issuance of the Approval Order:

5.1 Authoriw. Seller hæ full legal power and authority to enter into and perform this

Agr""-*t io o""ordance with its terms, and this Agreement constitutes the valid and binding

oblþation of Seller, enforceable in accordance with its tenns, except as sush enf,orcement may

be affected by bankruptcy, insolvency and other similar laws affecting the riglrts of creditors

generaliy.

S.Z No Further Action. The execution and delivery of this Agreement and performance by

Seller of its obligations hereunder require no further aclion or approval in order to constitute this

Agreement as a binding and enforceable obligation of Seller.

5.3 Ownership.

(a) Seller is the ownet of the Land.

(b) There are no leases, subleases, licenses or other rental agreements or rights to occupancy

in effect covering all or any portion of the Land.

5.4 Litisation arrd Other Plq.cgAdiggå. There is no aetion, suit or proceeding pending or

threut"tted agaitrst the Land or any por,tion thereof in any courf or before or by any federal, state,

county or municipal department, commission, board bureau or agency or other govemm-ental

insÉru¡nentality wtrich wãuld affect Seller's ability to perform their obligations hereunder'

5.5 Con<lemnation. To the best of Seller's knowledge and belief, there are no pending or

,ontr*pluæd 
"ond.tr*ation 

or annexation proceedings affecting the Land or any part thereof'
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ARTICLE 4.
Remedies

4.1 Efg. In the event the transaction contemplated hereby does not close because of
Purchaser’s default, the Eamest Money may, upon request by Seller, be paid to Seller as full
liquidated damages for such failure to close pursuant to O.C.G.A. § l3-6-7, the parties
acknowledging the difficulty of ascertaining Seller’s damages in such circumstances andthat the
amount specified as Earnest Money and Additional Earnest Money represents a reasonable, good
faith estimate by the parties of the amount of damages that Seller would incur in such event;
whereupon neither party hereto shall have any further rights, claims or liabilities under this
Agreement, except for the provisions which are made to survive termination or cancellation of
this Agreement. In the event the transaction contemplated hereby does not close because of
Seller’s default, Purchaser shall have the right to seek an action at equity for specific
performance, or at Purchaser’s election, terminating this Agreement and receiving the Earnest
Money and Earnest Money from the Escrow Agent received by Purchaser from Seller, Purchaer
waiving all other remedies at law or in equity.

ARTICLE 5.
Representatigns, Warranties and Covenants of Seller

Seller represents and warrants to Purchaser as follows to Seller's knowledge and subject
to issuance of the Approval Order:

5.1 Authority. Seller has full legal power and authority to enter into and perform this
Agreement in accordance with its terms, and this Agreement constitutes the valid and binding
obligation of Seller, enforceable in accordance with its terms, except as such enforcement may
be affected by bankruptcy, insolvency and other similar laws affecting the rights of creditors
generally.

5.2 No Further Action. The execution and delivery of this Agreement and performance by
Seller of its obligations hereunder require no further action or approval in order to constitute this
Agreement as a binding and enforceable obligation of Seller.

5.3 Ownergl_1_i_p.

(a) Seller is the owner of the Land.

(b) There are no leases, subleases, licenses or other rental agreements or rights to occupancy
in effect covering all or any portion of the Land.

5.4 Litigation and Qther Proceedingg. There is no action, suit or proceeding pending or
threatened against the Land or any portion thereof in any court or before or by any federal, state,
county or municipal department, corrnnission, board bureau or agency or other governmental
instrumentality which would affect Seller’s ability to perform their obligations hereunder.

5.5 Qondenmatiqn. To the best of Seller’s knowledge and belief, there are no pending or
contemplated condemnation or annexation proceedings affecting the Land or any part thereof.
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All wananties, representations and indemnifications contained in this Agreement shall survive

Closing for a periód of six (6) months for the benetit of Purchaser and shall thereupon expire.

Brp."reotutinn, îffi*luXti., or po"tnu*or

Furchaser represents and warrants to Seller that the listed warranties shall survive

Closing:

6.1 Authority. purchaser has firll legal power and authoriq' to enter into ag{ perform this

Agr*"*ent io u."ordance with its terms, and this Agreement oonstitutes the valid and binding

otligation of purchaser, enforceable in accordance with its terms, except as such enforcêment

*"v ¡. affected by bankruptcy, insolvency and other similar laws affecting the rights of creditors

generally. Purchaser is not now bankrupt or insolvent and has made no assignment for the

ienefit tf øeditors. purchaser knows 
-of 

no bankruptcy proceeding wlich is pendi¡g or

threatened against Purchaser. The execution, deiivery and performance of this Agreement is not

in contravention of or in conflict with any agreement or undertaking to which Purchaser is a

party or by which Purchaser may be bound or affected'

6.2 No Further Action. The execution and delivery of this Agreement and performance by

n""fr*r, of it* oUfi*t¡o* hereunder require no further action or approval ín order to constitut€

this Agreement as a binding and enforceable obligation of Purchaser.

ARTICLE 7.

Miscellaneous

7.I Notices. Any notice, demand, or request, wìich is required or permitted hereunder, shall

be sent to thé appiicabie address listed on the signature page by hand delivery in person

(including delivery by reputable courier and air freight companies) or posted with the United

States postal Servjci, cËrtifi"d mail, postag" p."páid, to the addresses appearing after fhe
signatures of the partiés below. Each notice shatl Ue effective upon receipt, rejection or inability

to delive¡ due to change of ¿dd¡oss of which the addressee failed to nottfy the othe¡ patty.

Simultaneous eopies oiall notices to Seller shall be sent to John E. Taylor,4880 Lower Roswell

Road, Suit€ 165,# 247,Marietta, GA 300068.

7.2 Assignment. prior to Closing, Purchaser shall assign all of its right, title, and interest

under this Àgreement to a nev/ entity managed by Purchaser to acquire the Land (hereinafter

referred to as ,'New Entity"). purchaser shali include Seller or Seller's designee as â nofl:votin$

member or limited partnér of such New Entþ and Seller's interest in such entþ shall be ten

percent (10%). Neï nntity shall expressly assume a!1. of Purehaser's duties, obligations,.and

iiuuititi*À hereunder, and súch assignment shall not relieve Purchaset of its duties, obligations

and liabilities hereunder. z\ copy ofany assignment shail be promptly delivered to Seller'

7.3 Brokerage Commission. Seller and Purchaser repr€sent to each ofher that neither has

retained a broker * t"g*¿ t" ttte transaction set forth herein, except for The Shopping Center

Group ("Broker"). : shall upon Closing pay any commission due

toeåkàrinregardewithasepafateagreement.PurchaseragTeeS
6301259.6 mw
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All warranties, representations and indemnifrcations contained in this Agreement shall survive
Closing for a period of six (6) months for the benefit of Purchaser and shall thereupon expire.

ARTICLE 6.
Representations and Warranties r.}_f_Purcbascr

Purchaser represents and warrants to Seller that the listed warranties shall survive
Closing:

6.1 Authority. Purchaser has full legal power and authority to enter into and perform this
Agreement in accordance with its terms, and this Agreement constitutes the valid and binding
obligation of Purchaser, enforceable in accordance with its terms, except as such enforcement
may be affected by bankruptcy, insolvency and other similar laws affecting the rights of creditors
generally. Purchaser is not now bankrupt or insolvent and has made no assigmnent for the
benefit of creditors. Purchaser knows of no bankruptcy proceeding which is pending or
threatened against Purchaser. The execution, delivery and performance of this Agreement is not
in contravention of or in conflict with any agreement or undertaking to which Purchaser is a
party or by which Purchaser may be bound or affected.

6.2 No Further Action. The execution and delivery of this Agreement and performance by
Purchaser of its obligations hereunder require no further action or approval in order to constitute
this Agreement as a binding and enforceable obligation ofPurchaser.

ARTICLE 7.
Miscellaneous

7.1 flr;ti_<:t:_s. Any notice, demand, or request, which is required or permitted hereunder, shall
be sent to the applicable address listed on the signature page by hand delivery in person
(including delivery by reputable courier and air freight companies) or posted with the United
States Postal Service, certified mail, postage prepaid, to the addresses appea.ring after the
signatures of the parties below. Each notice shall be effective upon receipt, rejection or inability
to deliver due to change of address of which the addressee failed to notify the other party.
Simultaneous copies of all notices to Seller shall be sent to John E. Taylor, 4880 Lower Roswell
Road, Suite 165, # 247, Marietta, GA 300068.

7.2 Assigrgnlrt. Prior to Closing, Purchaser shall assign all of its right, title, and interest
under this Agreement to a new entity managed by Purchaser to acquire the Land (hereinafter
referred to as "New Entity”). Purchaser shall include Seller or Seller's designee as a non-voting
member or limited partner of such New Entity and Seller’s interest in such entity shall be ten
percent (10%). New Entity shall expressly assume all of Purchaser’s duties, obligations, and
liabilities hereunder, and such assignment shall not "relieve Purchaser of its duties, obligations
and liabilities hereunder. A copy of any assignment shall be promptly delivered to Seller.

7.3 illgerage Corlrrnisg. Seller and Purchaser represent to each other that neither has
retained a broker in regard to the transaction set forth herein, except for The Shopping Center
Group ("Broker"). _ _ shall upon Closing pay any commission due
to Broker in regard to this Agreement in accordance with a separate agreement. Purchaser agrees
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to indemnit and hold harmless seller from any and all damage, loss, liability' expense and clairn

(including reasonable uno*.yr' fees) arisin! with respeci to uny such fee or commission

claiming by, or through Pr¡rchaser'

T.4BindingEffect.TheprovisionsofthisAgreementshallbebindinguponandshallinure
to the benefit of Purchaser, Såller, and their respective successors and assigns'

7.5 Time of Essence. All parties hereto do agrel to açt in good faith and aoknowledge time is

of the sssence of this Agreement; provideÃ howew. whenever under -this {qeqloÍ
perfornance is to ¡" *a¿" oi a Saturday, Sunday or a public holiday under the laws of the State

of Georgia, such porformance may be made on the next succeeding day which is not a Saturday'

a;d"y;r pubtic holiday under the laws of the State of Georgia.

7.6 Cumutrative Rightsl No S/aiver. Except as otherwise expressll set forth in this

Agreement, all rigÑîo;,os;l ptivileges 
"ottt"**d 

hereunder upon the parties shall be

cumulative, and not ,éririrt"O to thoJe giveã Uy law. No failure-of ei'tfer qutty 1o 
exercise any

pov¡er given such party hereunder or to insist upo¡ sûict compliance by the other parly to its

ãutiguti;n, hereunier, and no custom or practice'òf the parties in variance with the terms hereof,

shall constitute a waioer of any party's rigtrt to demzurd Jxact compliance with the terms hereof'

7.7 (a) This Agreement, together with the exhibits attached

hereto, constitutes entire agreement of the parties hereto and no representationo inducement,

promise or agreement, oral or written, between Íhe parties not embodied herein shall be of any

force and effect. No amendment to this Agreement shail be binding on any of the parties to this

Agreement unless such amendment is in writing and executed by all parties.

(b) Effestive Date. The "Efïective Dateo' shall be deemed to mean the date on which the

last of Seller or Purchaser execute this Agreement'

7.g Cons uctio+. This Agreement shall be constr.ued and interpretld under the laws of the

St t" of CõrgiaJhe capion-s of each Article, Section and paragraph of this Agreement and the

partiCular prono,rns used herein, whether mascuüne, feminine, or neuter, singular or plural, are
'intended only to be used as a convenience in referenoe and shall not be construed to limit or

change the meaning of the language of this AgreementJaken by paragraph or as a whole. If any

term, covenant. or condition of this Agreement or the application thereof to any person or

circumstance shall, to any extent, be invalid or unenforceable, the rernainder of this Agreement

or the application sf such terms, covenants, and conditions to persons or ciroumstances other

fhan thoiå as to which it is held invatidor unenforceable, shall not be affected thereby and each

term, covenant, or condition of this Agreement shall be valid and be enforced to the ñ¡llest extent

permitted by law.

7.g Survival. No provision of this Agreement shall survive Closing except as expressly set

forth herein.

7.10 Condemnation. Risk of loss resulting from any condemnation or eminent domain

pro"""ding rhi"h isiornmenced or has becn tlueatened prior to Closing, and risk of loss to the

Land OueJo any other cause, remains with Seller untii Closing. If prior to th: Closing, all or

part of the Land shall be subjected to a bona fide threat of condemnation or other proceedings,

7301259.6 mw

Case 15-58440-wlh    Doc 736    Filed 08/21/17    Entered 08/21/17 15:55:03    Desc Main
 Document      Page 15 of 26

to indemnifiy and hold harmless Seller from any and all damage, loss, liability, expense and claim
(including reasonable attorneys‘ fees) arising with respect to any such fee or commission
claiming by. or through Purchaser.

7.4 Binding Etlect. The provisions of this Agreement shall be binding upon and shall inure
to the benefit of Purchaser, Seller, and their respective successors and assigns.

7.5 "@e ofEssence. All parties hereto do agree to act in good faith and acknowledge time is
of the essence of this Agreement; provided, however, whenever under this Agreement
performance is to be made on a Saturday, Sunday or a public holiday under the laws of the State
of Georgia, such performance may be made on the next succeeding day which is not a Saturday,
Sunday or public holiday under the laws of the State of Georgia.

7.6 Cumulative Rights; No Waiver. Except as otherwise expressly set forth in this
Agreement, all rights, powers and privileges conferred hereunder upon the parties shall be
cumulative, and not restricted to those given by law. No failure of either party to exercise any
power given such party hereunder or to insist upon strict compliance by the other party to its
obligations hereunder, and no custom or practice ofthe patties in variance with the terms hereof.
shall constitute a waiver of any party's right to demand exact compliance with the terms hereof.

7.7 (a) Entire Agreement; Amendments. This Agreement, together with the exhibits attached
hereto, constitutes the entire agreement of the parties hereto and no representation, inducement,
promise or agreement, oral or written, between the parties not embodied herein shall be of any
force and effect. No amendment to this Agreement shall be binding on any of the parties to this
Agreement unless such amendment is in writing and executed by all parties.

(b) Effective Date. The “Effective Date” shall be deemed to mean the date on which the
last of Seller or Purchaser execute this Agreement.

7.8 Construction. This Agreement shall be construed and interpreted under the laws of the
State of Georgia. The captions of each Article, Section and paragraph of this Agreement and the
particular pronouns used herein, whether masculine, feminine, or neuter, singular or plural, are
intended only to_be used as a convenience in reference and shall not be construed to limit or
change the meaning of the language of this Agreement taken by paragraph or as a whole. If any
term, covenant. or condition of this Agreement or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement
or the application of such terms, covenants, and conditions to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby and each
term, covenant, or condition of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

7.9  . No provision of this Agreement shall survive Closing except as expressly set
forth herein.

7.10 §Y . Risk of loss resulting from any condemnation or eminent domain
proceeding which is commenced or has been threatened prior to Closing, and risk of loss to the
Land due to any other cause, remains with Seller until Closing. If, prior to the Closing, all or
part of the Land shall be subjected to a bona fide threat of condemnation or other proceedings,
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Sellcr shall so notifu Purchaser immediately 4nd, at the same time, shall provide Purchaser with

such information as is in Seller's possession in order to aid Purchaser in making, on an informed

basis. the following election: purchaser, within ten (10) days after receipt of such notice from

Seller, shall elect (;purchaser's Election';) to either (a) cancel this Agreement, in which event all

parties shall be ràlieved and released of and from any further duties, obligations, rights or

iiubititi., hereunder and all Earnest Money and Additional Earnest Money shall be refunded to

purchaser; or (b) declare this Agreement to remain in frrll force and effect in which event the

Land conveyed'by Seller at Clõsing shall be reduced by the land subjected to the threat of

condemnation and tlre purchase Pricã shali remain fhe sarne and Seller shall assign to Purchaser

all of Seller,s right, title and interest in and to any condemnation awards that may be made for

such condemnation. In this even! the datç for Closing shall be extended if necessary to be no

earlier than fifteen (15) days and no longer than tïirly (30) days after the end of the ten (10) days

specified above *itttitt which Purchaser must make Purchaser's Election'

7.11

7.12. Eamest Money. Escrow Agent accepts its appointment to hold the Earnest Money and

,q.dditionat Eum"st lv{*oney (collectively, to the extent deposited with Ëscrow Agent, the "Total

Earnest Money") hereunder subject to the following conditions:

(a) The Total Earnest Money may be processed for oollection in the normal course of
Cúrin"*, by Escrow Agent, who may commingle funds received by it with trust funds of others

in its regular trust uc"óo.tt maintained at a bank selected by Escrow Agent and insured by the

Federal beposit Insuranee Corporation (Irereinafter the "Depository"). Such funds shall be

deposited in a non-interest bearing trust account.

(b) Escrow Agent shall not be liable for any loss caused by the failure, suspension,

bankruptcy or dissolution of the Depository'

(c) Esuow Agent shall be liable only for loss or damage resulting from the malfeasance or

negligence of Escrow Agent or its ernployees and shall not otherwise be liable for loss or damage

."rotiing from (a) any good faith act or forbearance of Escrow Agent; (b) any default, error,

action oi omission of'any p;afi, other than Escrow Agenf (c) the expiration of any time limit or

other delay which is not solely caused by failure of Escrow Agent to proceed in its ordinary

course of business, and in no event where such time limit is not disclosed in writing to the

Ëscrow Agent; (d) the lack of authenticity of any writing delivered to Escrow Agent or of any

signature thereto, or the lack of authority of the signatory to sigu such lwiting; (e) Escrow

Agent's compliance with all attachments. writs, orders, judgments or other legal process issued

out of any court; (f) Escrow Agent's assertion or füilure to assert any cause of action or defense

in any judicial or administrative proceeding; or (g) any loss or damage which arises after the

Total Earnest Money has been disbursed in accordance with terms of this Agreement.

(d) INTENTIONALLY DELETED

(e) Escrow Agent shall disburse the Total Eamest Money in accordance with the terms of
this Agreement.
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Seller shall so notify Purchaser immediately and, at the same time, shall provide Purchaser with
such information as is in Seller’s possession in order to aid Purchaser in making, on an informed
basis, the following election: Purchaser, Within ten (10) days after receipt of such notice from
Seller, shall elect (“Purchaser’s Election”) to either (a) cancel this Agreement, in which event all
parties shall be relieved and released of and from any further duties, obligations, rights or
liabilities hereunder and all Earnest Money and Additional "Earnest Money shall be refunded to
Purchaser; or (b) declare this Agreement to remain in full force and effect in which event the
Land conveyed by Seller at Closing shall be reduced by the land subjected to the threat of
condemnation and the Purchase Price shall remain the same and Seller shall assign to Purchaser
all of Seller’s right, title and interest in and to any condemnation awards that may be made for
such condemnation. In this event, the date for Closing shall be extended if necessary to be no
earlier than fifteen (15) days and no longer than thirty (30) days after the end of the ten (10) days
specified above within which Purchaser must make Purchaser’s Election.

7.11 [I_l)ITENTlONALLY OMJTTEDI

7.12. Earnest Money. Escrow Agent accepts its appointment to hold the Earnest Money and
Additional Earnest Money (collectively, to the extent deposited with Escrow Agent, the "Total
Earnest Money") hereunder subject to the following conditions:

(a) The Total Earnest Money may be processed for collection in the normal course of
business by Escrow Agent, who may commingle funds received by it with trust funds of others
in its regular trust account maintained at a bank selected by Escrow Agent and insured by the
Federal Deposit Insurance Corporation (hereinafter the “Depository”). Such funds shall be
deposited in a non-interest bearing trust account.

(b) Escrow Agent shall not be liable for any loss caused by the failure, suspension,
bankruptcy or dissolution of the Depository.

(c) Escrow Agent shall be liable only for loss or damage resulting from the malfeasance or
negligence of Escrow Agent or its employees and shall not otherwise be liable for loss or damage
resulting fiom (a) any good faith act or forbearance of Escrow Agent; (b) any default, error,
action or omission of any party, other than Escrow Agent; (c) the expiration of any time limit or
other delay which is not solely caused by failure of Escrow Agent to proceed in its ordinary
course of business, and in no event where such time limit is not disclosed in writing to the
Escrow Agent; (d) the lack of authenticity of any writing delivered to Escrow Agent or of any
signature thereto, or the lack of authority of the signatory to sign such writing; (e) Escrow
Agent’s compliance with all attachments, writs, orders, judgments or other legal process issued
out of any court; (f) Escrow Agent’s assertion or failure to assert any cause of action or defense
in any judicial or administrative proceeding; or (g) any loss or damage which arises after the
Total Earnest Money has been disbursed in accordance with terms of this Agreement.

(d) INTENTIONALLY DELETED

(_e) Escrow Agent shall disburse the Total Earnest Money in accordance with the terms of
this Agreement.
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(Ð If Escrow Agent shall receive notice of a dispute conceming the disposition of the Total

Earnest Money, Escrow Agent shatl not disburse the-Total Escrow lVf.gney' 
"*:"ry 

in accordance

with witten instructiorrs *îga.a by both Purchaser and Seller. Pending re'solution of any such

dispute, Escrow Agent is íuthorized to pun, the Total Eamest Money' into eour! upon which

Escrow agent shan be discharged no* an further obligations hereunder' Escrow Lg"1t.1t
hereby indemnified, ã¿ *"".¿-and held harnnless by th* other partiet.lo"1o. for all of its

expensôs, costs and reasonable attorney's fees iner¡rred in conneotion with said payment into

court and such expensur, 
"ott* 

and fees rnay be deducted frorr the funds held hereunder'

(g) If Escrow Agent is made a^ party to any judicial, nonjudicial or administative action'

hearing oï process Uä"¿ on acts of any of the åttter parti.s hereto and not on ttte malfeasance'

negligence or both of Escro¡ry Agent-in pl*or*ing its duties hereunder, the expenses, costs and

reasonable attorney;s- lår i**ird by Ë,scrow agery in responding to such Sction, 
hearing or

process may be ¿eaucte¿ from the firn¿* t.t¿ here-under and the party, or parties, yhos3 alleged

act| are¿ basis for su"rr p*""ølngs s}all indemnifu, save øld hold Escrow Agent hannlæs fon¡

said expenses, costs and fees incurred'

7.12 DTSCLAIMER: A.S-IS WHERE-IS TRANSACTION.

(a) Furchæer acknowledges and agrces thât it has been given a fuIl opporhnity to inspect

and investigate eaeh and every aspect of the Land, either independentþ or through agents of
purchaser,s choosing, including, without limitation: (Ð all matters relating to title and survey,

togethe, with all goörnmental-*d oth"r legal requirements such as tâxes, assessmentsn zoning,

"rË 
p"*tii requirJments and building codes; (il) ttre pe191ce or absence ofhazardous substances

;;;il,ht rt i*à.r the Land; and (Ð the physical condition and aspects of the Land, including,

wiihout lirnitation, all improvements on the Land; seismic aspects of the Land; the foundation,

roof, paving, parking faciiities, utilities, and all other physical and functional aspects of the tand'

(b) Except as expressly set forth in this Agreement and in documents exeouted and deliverçd

ùi S*ti"t at Closing, Selier makes ûo representation or waranty as to the tnrth, accuracJ or

completeness of anfmaterials, deta or information delivered by Seller to Purchaser in connection

*ith-th" transaction contemplated hereby. Purchaser acknowledges and agrees that all materials,

data and information delivered by Sàlbr to Purchaser in connection with the transaction

contemplated hereby are provided to Purchaser as a convenience only and that any reliance on or

use of zuch.materiais, data or information by Purchaser shall be at the sole risk of Purehaser.

(c) EXCEPT AS EXPRESSLY SET FORTII IIEREIN, PURCHASER

SPECTFICALLY ACKNOWLEDGES A¡{D AGREES THAT SELLER IS StrLLING ÄND

PURCIIASER IS PURCHASING THE, LÄND ON AN "AS IS TYITII ÄLL FAULTS"
BASIS A¡ID THAT PTJRCHASER IS NOT RDLYING ON ÀNY REPRESENTÄTIONS

OR WARRANTIES OF ANY KIND WT{ATSOEVER, EXPRESS OR IMPLIED' FROM

SELLER, AI\Y SELLER RELATED PARTIES, OR THEIR AGENTS OR. BROKERS'

OR ANY OTIIER PERSON ACTING OR PURPORTING TO ACT ON BEHALF OF'

SELLE& AS TO ANy MATTERS CONCERNTNG TIIE LAND, INCTUDING

\ilITIIOUT LIMITATION; (i) the quality, nature, adequacy and physical condition and

aspects of the Land, including, but not limited to, the structural elemelts, seismic aspecfs of

thä Land, (iÐ the quality, nâture, adequacy, and physical condition of soils, geolory and any

groundwaiern (üi) the eiist"nce, quality, nature, adequacy anrl physical condition of utilities
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("Q lf Escrow Agent shall receive notice of a dispute concerning the disposition of the 'l"otal
Earnest Money, Escrow Agent shall not disburse the Total Escrow Money, except in accordance
with written instructions signed by both Purchaser and Seller. Pcnding__ resolution of any such
dispute, Escrow Agent is authorized to pay the Total Earnest Money 1l'1lI0 court, upon which
Escrow Agent shall be discharged from all ftuther obligations hereunder. Escrow Agent 15
hereby indemnified, and saved and held harmless by the other parties hereto for all of its
expenses, costs and reasonable attomey‘s fees incurred in connection with said payment i11to
court and such expenses, costs and fees may be deducted from the funds held hereunder.

(g) Ii’ Escrow Agent is made a party to any judicial, nonjudicial or administrative action,
hearing or process based on acts of any of the other parties hereto and not on the malfeasance,
negligence or both of Escrow Agent in performing its duties hereunder, the expenses, costs and
reasonable attorncy’s fees incurred by Escrow Agent in responding to such action, hearing or
process may be deducted from the funds held hereunder and the party, or parties, whose alleged
acts are a basis for such proceedings shall indemnify, save and hold Escrow Agent harmless form
said expenses, costs and fees incurred.

7.12 DISCL/;\lME11; AS-IS WHERE-lS TRANSACTION.

ta) Purchaser acknowledges and agrees that it has been given a full opportunity to inspect
and investigate each and every aspect of the Land, either independently or through agents of
Purchaser’s choosing, including, without limitation: (i) all matters relating to title and survey,
together with all governmental and other legal requirements such as taxes, assessments, zoning,
use permit requirements and building codes; (ii) the presence or absence of hazardous substances
on, within or under the Land; and (iii) the physical condition and aspects of the Land, including,
without limitation, all improvements on the Land; seismic aspects of the Land; the foundation,
roof, paving, parking facilities, utilities, and all other physical and functional aspects of the Land.

(b) Except as expressly set forth in this Agreement and in documents executed and delivered
by Seller at Closing, Seller makes no representation or warranty as to the truth, accuracy or
completeness of any materials, data or infonnation delivered by Seller to Purchaser in connection
with the transaction contemplated hereby. Purchaser acknowledges and agrees that all materials,
data and information delivered by Seller to Purchaser in connection with the transaction
contemplated hereby are provided to Purchaser as a convenience only and that any reliance on or
use of such materials, data or information by Purchaser shall be at the sole risk. of Purchaser.

(c_) EXCEPT AS EXPRESSLY SET FORTH HEREIN, PURCHASER
SPECIFICALLY ACKNOVVLEDGES AND AGREES THAT SELLER IS SELLING AND
PURCHASER IS PURCHASING THE LAND ON AN “AS IS WITH ALL FAULTS”
BASIS AND THAT PURCHASER IS NOT RELYING ON ANY REPRESENTATIONS
OR WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM
SELLER, ANY SELLER RELATED PARTIES, OR THEIR AGENTS OR BROKE,
OR ANY OTHER PERSON ACTING OR PURPORTING TO ACT ON BEHALF OF
SELLER, AS TO ANY MATTERS CONCERNING THE LAND, INCLUDING
WITHOUT LIMITATION: (i) the quality, nature, adequacy and physical condition and
aspects of the Land, including, but not limited to, the structural elements, seismic aspects of
the Land, (ii) the quality, nature, adequacy, and physical condition of soils, geology and any
groundwater, (iii) the existence, quality, nature, adequacy and physical condition of utilities
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serving the Property, (iv) the development potential of the Land, and the Land's use,

hanita[iüty, meichantuùiiity, or fitness, suitabitity, value or adequacy of the Land for any

particular pu{pose, (v) the zoning or other legal status of the Land or âny other public or

private resiricãons ào or" of thã Land, (vi) the compliance of the Land or its oporntion

.oltU 
"oy 

applicable codes, Iarvs, regulations, statutes, ordinances, covenants, conditions

"nd 
re*i.i"tiåns of any governmental or quasi-governmental entity or of any other person

or entity, (vii) the p""*"o"* of hazardous substances (including but not lirpited to asbestos

or asbestos-containing materials) on, under or about the Land or the adjoining or

neighboring properfyilviii) fhe condÍtion of title fo the Laad, (ix) the value, economics of

thJoperatiõo o"ìo"o-e potential of the Land, or {x) any other fact or conditior which may

affeci the Land, includüg without limitation, the physical condition, value' economics of

operatlon or income potential of the Land.

7.I3 Counterparts: Delivery. This Agreement may be executed and delivered in counterparts,

all of which rhr¡ 
"ott*ti,r"ty 

ronstitute one agteement. This Agreement and counterparts hereof

may Ue delivered in pDF format by email to the respect-ive email addresses set forth below the

signatures of the parties below, *ith uny delivery to Seller to include copy to John E. Taylor at

þhn@Evlsrlesalttel.

7 -t4 Exchange. Purchaser and Seller acknowledge that either or both of them may desire to

sfructure the transaction contemplated hereby as a tax-deferred exchange pursuant to Section

1031 of the lnternal Revenue Code, as amended. Accordingly, Purchaser and Seller agree that

they shall cooperate with and assist one another in accomplishing any such exchlnge ¡rovidg{
tfrai (a) the consumrr¡ation of the transaction contemplated hereby is not thereby delayed, and (b)

no páry hereto shall be obligated to incur any expense or liability beyond that which it is
otherwise obligated to incur hereunder'

(SIGNATURES A?PEAR ON FOLLOWING PAGE)
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sewing the Property, (iv) the development potential of the Land, and the Land’s use,
habitability, merchantability, or fitness, suitability, value or adequacy of the Land for any
particular purpose, (V) the zoning or other legal status of the Land or any other public or
private restrictions on use of the Land, (vi) the compliance of the Land or its operation
with any applicable codes, laws, regulations, statutes, ordinances, covenants, conditions
and restrictions of any governmental or quasi-governmental entity or of any other person
or entity, (vii) the presence of hazardous substances (including but not limited to asbestos
or asbestos-containing materials) on, under or about the Land or the adjoining or
neighboring property, (viii) the condition of title to the Land, (ix) the value, economics of
the operation or income potential of the Land, or (x) any other fact or condition which may
affect the Land, including without limitation, the physical condition, value, economics of
operation or income potential of the Land.

7.13 Coun1egp_arts' Deliygg. This Agreement may be executed and delivered in counterparts,
all of which shall collectively constitute one agreement. This Agreement and counterparts hereof
may be delivered in PDF format by email to the respective email addresses set forth below the
signatures of the parties below, with any delivery to Seller to include copy to John E. Taylor at
lsmr.i:1»:1=;1yilnri§s=1l-11n1-
7.14 Exchange. Purchaser and Seller acknowledge that either or both of them may desire to
structure the transaction contemplated hereby as a tax-deferred exchange pursuant to Section
1031 of the Internal Revenue Code, as amended. Accordingly, Purchaser and Seller agree that
they shall cooperate with and assist one another in accomplishing any such exchange provided
that (a) the constunmation of the transaction contemplated hereby is not thereby delayed, and (b)
no party hereto shall be obligated to incur any expense or liability beyond that which it is
otherwise obligated to incur hereunder.

(SIGNATURES APPEAR ON FOLLOWING PAGE)
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IN WITMSS WHEREOF, Sellsr and Purchaser have executed this Agreement under

seal as ofthe Effeedve Date.

SELLER:

Signed, sealed and delivered
in the presence of: SUGARLOAF CEI.{TRE, LLC

By:
Frinted Chittlanjan Thâkliår

[sEAL]

5 1 00 Peachtree Industrial Boulevard
Suite 100
Norcro$s, G430071
cthak-kal(a).dc-tsy Elglu.net

Ðute: ,'2017

PURCHASER:

Signed, s,ealed and delivered
in the presenee

Nams Tpdd e. l¿¿
âr'¿t,ts l'l lg t La t Q

2895 Creekside DRNW.
CleyeJand, TN 37312
email : spatel@ehghotêls.com

Date: 2017
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IN WITNESS WI-IEREOF, Seller and Purchaser have executed this Agreement under
seal as of the Effective Date.

Signed, sealed and delivered
in the presence‘ ‘of:

Printed Name:

Signed, sealed and delivered
in the presence of:

Jaé/ad
Printed Name: Tbclfil 5. éfip
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SELLER:

SUGARLOAF CENTRE, LLC

By:
Chiitranjan Thakkar

[SEAL]

51.00 Peachtree Industrial Boulevard
Suite 100
Norcross, GA 30071
cthed<ka1'(5);jc_tsystems.net

Date: , 2017

PURCHASER:

fig, '4 (SEAL)
SAC!-ll N. PATEL

2895 Creekside DR NW,
Cleveland, TN 37312
email: spatel@ehghotels.com

Date: 2-I} /7 ,20'17



EXI1IBIT "A''

.r.RÄc,f 2: År.r. Ir-ril,.r'r'Ìì.Ácr'$R påRCH. ürj r"ANI] t.yrlj(i cnd bcins in I'nniT l.eu

Ì?2 ol' thc ?rh l,¿-rtlú Dist¡'ict of Ûu'innetl Ctlrrnty', (ieorgiat bcirtg rnurt ¡:nrticularly

<less$hcd us i'ullor,'s'

'lb fìntl 
.¡'þç r*tirrr ol. llegintring c'mnrcrce åt the lütt¡:seltitrn al the Lancl {-r::t comer

crlrì1rîrorl r* l-and I.ntx I lil. rl5, l:: antl l?.i; 'i'1¡1Ïi:N(:Ë leravi¡tg said ïrrlerscclit"rn and

trfir,elinß itiorrg llre Lanil Lol l,,irlc dividing l'ant{ I'ols I t 5 
.n:{ 

l?3' Sçuth !9 clt'g¡ees 48

nrinutcs *? scccnrls \\iilst lor¿ tlistancc olti'lti,8? fcctt0 tt l" $p*x I'op I'ipc:1ll-u'Ncn

il;r,,*';tr-oir* r.or t"i¡re" North 3û de¡¡rees I I rninutc-c l? secr:nds \'trt*st l'nr n distance

rrf 314,64 feet t* lr'ii*irri at th* llenrerìine of s llranch, said point being'rF{r1 'lìlttlF'

|{)lX't' {}l; nl-r{ì ff\i¡ì I Nfi "

.l'llt;],1(i- fronr s¿tid point as thtrs *stahlisheçl and cantirruing ulong the ccnterli¡lc Ûf a

lrrun.L thq t'$lloL\irrg ii u,r"*n { 14t cot¡rscs¿rnd<iistances.-$outh 7{i ticgrces I0 rnirtutes 36

scc'nrls Tt'csr firr i,Jirtrr."* rll'i5.1.{ f'c*r ro ¿} Foinri "rl{E}'lcfi ?(orth 5ü degrees 2?

ori:i,,r** r6 sccond¡ \\'esr for ¿ disrance ur" î9..(ì fcei tc a psrinr. Tll1ìr'N{jli Íìuutlr {i4

.lesrucs 57 r:rinutes ili scsonds \\¡cst tirr tl dist¡ncc ol44'08 f'crJt tr'r a Ilqrilrt' 'l'¡{t;\*{:li

ï.ir,i, *ç ,i;;;;.r ã6 mirrurcs f 2 seconcls ltues{ lbr a ciistance al'57-5tl lbet tr-r * I)r:int;

¡^llçNd:l; Nirth 50 dugr*es 46 rnimrtes 56 seco¡rds West lìrr ¿r distancù: Õl'18,95 ihçt t$ &

p-.,ini; l'l{E¡{Cl: Scuri ?l degrees û5 niinutes,lS seci¡rrcfs lVcsr lnr ¿t ifistance of'i"8.¡X8

fcciitilTbirrr: ^flll,I{-'f:Ss.liiÌhlíi iit¡rt-*i{r;Ðini¡lsslJ*ceo*ds\Test jrir*dirt;r¡lr{tl'

.ll)"-lrl lCü1 1* i1 lli)ifit; '{"llli\(.1. Snrtl¡ II ,l*precs 17 r¡ittt¡tcS {ii 'i('ccrxl:i \\'cst fìlr l¡

¿ist¿¡¡ru,* ¡r1",ìi ?fr lcut lç }lt¡irrl,'lllhN(lü .$ti*ti¡ ?{t deg.;r,tcs l(r rtlrntrlt'r lJl ¡eürntis \lr¿'rt

iirr:r distulrcc rit'?8,-tl leel t¡i;r ltti:lr: Illl:\i'll rTouth ßQ deglt*"..4? ¡t¡irutc.t Í$ ¡ccttlrrjr

We:i l¡rr il riisrilncr: cri.tl i9 ti:r:1 t* a Pi;int; I'ltfiXi:lì l{trtit 3'i tlcËrc*¡'trj nllnrlrs }h

1çl¡¡i;l1ilr \lr:st hit a rltsi:tl:,.,* trl ?4.?$ å*el tc a Pgi¡lt; ,'t{¡¡y{:ti Siir¡th iiå d*grc*s'll

minut.,i 55 içcrr¡*lr \\'ç51 l¿r¡ l rlirl¿rtrtrr ,ti'llì"?fi lbet tr'r ;t l'ttitlt; 'í'tlt}it"f Nrlrlh ?l

t¡*grr*r ilü r¡in*¡*s i,T set:iinils \tr'c{t fcr;r tlt¡ì¿lli:ç, rl}'4{}."ì? {ir:l trl ¡ Frrìnt; l'¡tilNCli
nì¡lh li.l ilr¡.1n:r:t 4l lrìrnut.: ï5 scçglrd: !\'r:st lirr & clisl¡¡¡çrj q¡l 1,1Í ll'tl t. ;l l't'int çtl {ltt

fi.¡*stçrl,r'fligix<,Í"Þ:;,¡'*l'S*tulfit* lJ':irlcr';rr'i {lt'W r$r1çsl:

'l'l 
{f1N{ ,1, lcÍt,.,rng. siriú I}r¿l¡rl¡ *ird tr¿*i,-¡,:litl¡ al*trg the i¡lirr*,r¿itt llight.tl;lïay rrf'.ï*tellilc

ll*ulçt;¡rd 1¡¡* ¿il!ç*virr¡o fìrrrr'1C,1 c¡irrl,er irncl dist¡inrc:. Nunår {li Jcstc*i 1l lrrjrlute.s .Ji

:,eq,)!1{}i \ïr.ls1 li¡r ¡t d¡{tjltxr rf'lT.*{l iie.t t* ¡l lrni;:i: l'lll:ìl*t.il.;ìl¡nç;,¡ (:llt\rt: li'¡ thc lclì

hiir¡rr: ¡ r¡di;rç ill' l,+ir:.ìtl fcct ¡r¡d **.¡r{ h.rlrgth I'l'll}."li liel, bein¡: iuht*ndttl h¡;r
cil¡.,rriìrf"),¡:rrrir {X} degr*es {Xr 1ì1irìulss {li sgc*tcis \T'cst fbr * di*tarc* tll'li2.l3 lcç-t {r¡ ¿

Pgnrl 'l^llllN('ta $,trch !l( {ii:11!"ir(lr iJ tttiu*t*i 44 ri¿cctttls Wr:çt li.lr I dit*ince ol'1t}.{Xi

l,;cl l* ri pi,rp'i. T'l|liNfË *iüg$ 3 iufrç tqì rl¡c leli l;ar,i¡lå! ¡ ratlitit 'rÌ'X.i8j.ìt] fÞr:l i:nrl ¿lti

itrt lcr:gtlr ¡rf'tlii,J.4 l*r:t" 1ui31¡ sulq*niltd i:v .r .;hr:rd ct'NErrth {Xi ilegr-u,:. Î ì n:lnrtli:l il
r,,,c4r;*Ti \\'s*t lirr ¡r dlçìi¡¡:rr' ¡¡i Llir -1,1 iì:cl i* än lírr: l'in lctt 1'l'll:.\t:a lcitvt;rg s:ri.i

Iì¡t*ll-pl:W¡r. Nr¡rth i<l dclrer:s -il: i¡ritri¡trr.l3 scç*ntls l:ast tirr rl tlittir$i:¿.:ll'.3 1 I :¡i trtl
iolr l" ilpr:r'å*¡r l'i¡,re, lillNt-.þ liur¡tl¡ "1{¡ tiugftt:"r ?i ¡¡l¡llutç¡ l? >r{.';ldr l;t:t fi'r il
di,lt.lnc* ul',1$S.liitl !r,;i 1iì l l';r:ltl at ihr {'{nlerltllç rrl thc;lfnrss;lrd lll*t:çh. stií',1 p*iril

hr:i¡r* 
'l lll: l'tÌl l, i'{ }T\'1 { }¡. I}[{;l;\iKlll{.i. Sairj prr}tr]{rl}: çr}lrl;råt1\ ],frll ;;cres:

301259.6 mw 12

Case 15-58440-wlh    Doc 736    Filed 08/21/17    Entered 08/21/17 15:55:03    Desc Main
 Document      Page 20 of 26

EXHIBIT “A”

“l'RA(‘.‘l‘ 2: .»*\l-l. lil-IAT TRACT OR PARCIE-I, Oi‘ LANIJ l.YP\l(i and hcing in Land 1.02
E22 of the 7th l,z~n_1<l lI3istrlct of Gwinnett (Tounty, Georgia, being more particularly
rleseribed as ébllowsz

To find 'l'l"1c Point of licgiririing Commerce at the intersection of the Land l_ot Corner
common to Laml I ms I I4, l 15. I'll and I13; '!‘li[{N(I7l€ lc-.wi|1g said l.ntc:~rscc1io|1 and
n':|\'eling along the Lam! l.o1 Linc dividing Land Lots I l5 and l'3?., South ‘S9 degrees 48
minules -I7 seconds West for a distance of (548.82 feet to a l" Open Top Pipe; 'l"llt€NClZ
lcavirig said Land Lot l..inc_. North 30 degrees 21 minutes 17 seeomls We-s1 for a distance
of 3'2-1.154 feet to a Polo: an the £'en'Lcrline of a Branch, said point lnrirng ll-ll? TRIJF.
l‘OlN'l‘ ()1? EE(ill\|'l\ill\I’»(i.

'l‘l-H:N£JLi from said point as thus established and continuing along the tferlterlieic of a
l‘1f'2il‘lCllllll3 following founccn £14) courses and distances, South 76 degrees $0 rninutcs 36
seconds West for a distance of 35.14 fcxct to a point; 'i”liENClZ North 59 degrees 27
milnllcs I6 seconds \\:’esl for at distance of 29.30 feet lo a Point. TEllil\‘(.Tli South 69
degrees 57 minutes 36 seconds \\'cst for a distance of 44.08 feel to a Point. l‘l ll'El\iClE
.\'or1h 89 degrees 26 minutes 22 seconds West for a distance of 5T5‘) feel lo :: Point:
Tl IENCI,-1 3\lorth 50 degrees 46 minutes 56 seconds West for a distance of I895 ice: lo a
Point; 'l‘liEN(_Tl'§l South '?l degrees 05 minutes 45 seconds Wcsl for a distance of 518.48

,¢.=-('1 ._..¢-“J1

L.) 1-feet to en l’o'nu; Tl ll~1?\*t_'|; Somlr. 81 clegrc 1 minutes 32 scmnds \\’es1 lo: at distance of
~l£).~l~'l fem to :1 Point: ‘l'lll-;\'(1l-1 Fénullx de§L1‘¢::s 17 nninulcs ft? ~1c't‘4\-'1<l.~i Wes! for :1
rlis1:Imreol“I!? 7!: feet to Point. 'l lll;N(_'Il-E South ?{,1degr"c-cs lo nnm|!e.< 01 seconds West
for e distance of'28 4% feel" to it l’o%sn: lllli ;\l'l" South ll‘? degrees: 42 rnirianes‘ 53 s1.-cornea
Wes? for diseuncc of 4! T1‘) (“ect to ea Peirii; ‘l"ElF3\¥('l-1?\‘or1l1 Si rlcgrcrs 4*) mémnes 33
serurnis \Vc.<t for a \l§Sldl‘:\.‘:.' oi 24.78 {cur to :1 Point: 'l‘l-lii?\?(‘i'l South (if? degrees 4}
filliitlies zsczwmlz-; \,\’c>t 61>: :1 <l;s:a|m~ o§‘1-’,I3.7{_j» feet 1;» 3 Prom; ';‘H[{_\'¢‘|:{ y,:,,_,,;, 7;
d¢:§;n.'es {)0 iriiimlo-. iii serimrtlx \\’e:<l, for .1 nli~.1am':: <1!‘-=ilJ.?'.' lei‘! lo :1 Ilnénr; ”]“i1[;',{\|(_'1'
.\'onll1 SL3 ilur_:r:?c~; -ll inmates 35 SCL2(!Z1\lf~é ‘Nest tin‘ u d-i:~"1zmu; of W5 Feet In 1;-1 l~'<'>inl on 1hr
Easitcrly Riglil-oi‘-V9.1)‘ offialeliltc l§!o1.1le\=;»ml 1 RM‘ varies);

'l'lEliN('ilLelea*.‘1ng, said Brancla and zraivulim along the riliaresaéd liigzlil.-<1!‘-‘My,’ ;.1‘$;.,¢¢||qr¢
Bmllexzzrd the i1,'»%lo\vm_;_{, lkmr {4} <:nr1r>1c>: and rlistzrnccs. Noni: U3 degrees 1 i mimnug 35
scconrls West for an rli_\'l§1I1(‘L" of l?j.~3o Ilse! lo at Point; ”l‘l1i1§~.;\*(,ii_ ;,1,m,; ;:, ¢¢;1,,»,; 5,, 91,; 1,33
liar-'n1g a rznlioe nll 1492.“? feet arid an are length of 222.43 ft-ca. hump '-zubkmrlerl by :1
chosai ol‘?\lor1i1 Lil! degrees 065 minutes 05 seconds West for a distance of $22.22 feet lo a
Point; 'l‘lli’I?\3(fl.; Somh $4 degrees F? mimrm 4% uecnzuls XX-‘eta tor :1 distmice 02' 10.00
ll‘?! lo 1'1 l‘m111; ll ll*.\%(7??. ;r%un;: :2 euro: an the left lzaving 11 radius» of 1-18?: Bl! lee: amt an
an; length of ‘jJ€L?..=i It-ct. inrlzzgr .\Lll1£t§l1£i*;‘ai l?}’£i*Ii11.)Il';l. oi’?\Eorth £113 LiL‘l_§[c'cs ' imrrcs ii‘.
$t‘L'0l§tl» Wesé; for 1| r;i:<::mcr or no Tiff feet lo an Iron Pin Set; l‘l*§l~l,\-‘(.5-i a\"n1_t_>, sold
Iiight-o F1 \?\*a_\. North 5‘) rlcgrecs 46 zrrimzles -13 §C€&1ll(ll\' lliasl for :1 rlistamce M21 E 51$ raw:
io 11 1" Open ‘lop I’i;>u; l?lI:l\i(.,‘fEi South BL: ricgrccs 21 znnnalca 1? see-ends first for as
dixstuncc ui‘~"l8;S,1f‘~.:> 1:31;‘? an :1 lflnm an in Vcntcrénre ml the aio:’e<,-girl Elam/I1, mid point
l1ein;_: llll- l‘I~!i\ ii l’t;l.\"§ Lil lI5l:l(%lN?§IN€.i. Said p:"opc:nyeontzm-as 2.65% acres;

-va\-~-II Q:2
..,
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IN TT{E UNITED STATES BANKRUPTCY COURT
NORTI{ERNI DISTRICT OF GEORGIA

ATLANTA DIVISION

In re: Chapter 11

BAY CIRCLE PROPERTIES, LLC, et al.2 Case No.: l5-58440-wlh
(Jointly Administered)

Debtors.

NOTICE OF HEARING

PLEASE TAKE NOTICE that, on August 2I,2017, Debtor Sugarloaf Centre,
LLC filed the "Motion for Order Approving Sale of Property Free and Clear of
Liens, Claims and Encumbrances" ("Motion") with the Court seeking entry of an

order authorizing the Debtor to sell its property located at 7930 Satellite Boulevard,
Duluth, Gwinnett County, Georgia 30097 free and clear of all liens, claims and

encumbrances.

PLEASE TAKE FURTF{ER NOTICE that the Court will hold a hearing (the

"Hearing") on the Motion in Courtroom 1403, United States Courthouse, 75 Ted
Turner Drive, S.W., AtlanTa, Georgia, at 1:30 pm on the 28th day of September,
2017.

Your rights may be affected by the Court's ruling on the Motion. You should
read the Motion carefully and discuss it with your attorney, if you have one in this
bankruptcy case. (If you do not have an attorney, you may wish to consult one.) If
you do not want the Court to grant the relief sought in the Motion or if you want the
Court to consider your views, then you andlor your attomey must attend the Hearing.
Any written response in opposition to the Motion must be filed with the Clerk of the

United States Bankruptcy Court at the address stated below and also served on
Debtor's counsel noted below so that it is received five (5) days prior to the hearing
on the Motion. Any response to the Motion must attach a certificate stating when,

2 The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC (6978),

Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and NRCT, LLC
(t64e).

)
)
)
)
)

9
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IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION

In re: Chapter ll

l\J

\--/\/\/%/\_/\/

BAY CIRCLE PROPERTIES, LLC, et al. Case No.1 15-5 8440-wlh
(Jointly Administered)

Debtors.

NOTICE OF HEARING

PLEASE TAKE NOTICE that, on August 21, 2017, Debtor Sugarloaf Centre,
LLC filed the “Motion for Order Approving Sale of Property Free and Clear of
Liens, Claims and Encumbrances” (“Motion”) with the Court seeking entry of an
order authorizing the Debtor to sell its property located at 1930 Satellite Boulevard,
Duluth, Gwinnett County, Georgia 30097 free and clear of all liens, claims and
encumbrances.

PLEASE TAKE FURTHER NOTICE that the Court will hold a hearing (the
“Hearing”) on the Motion in Courtroom 1403, United States Courthouse, 75 Ted
Turner Drive, S.W., Atlanta, Georgia, at 1:30 pm on the 28th day of September,
2017 .

Your rights may be affected by the Court’s ruling on the Motion. You should
read the Motion carefully and discuss it with your attorney, if you have one in this
bankruptcy case. (If you do not have an attorney, you may wish to consult one.) If
you do not want the Court to grant the relief sought in the Motion or if you want the
Court to consider your views, then you and/or your attorney must attend the Hearing.
Any written response in opposition to the Motion must be filed with the Clerk of the
United States Bankruptcy Court at the address stated below and also served on
Debtor’s counsel noted below so that it is received five (5) days prior to the hearing
on the Motion. Any response to the Motion must attach a certificate stating when,

2 The Debtors and the last four digits of their respective taxpayer identification
numbers are Bay Circle Properties, LLC (1578), DCT Systems Group, LLC (6978),
Sugarloaf Centre, LLC (2467), Nilhan Developers, LLC (6335), and NRCT, LLC
(1649).

9



how, and on whom (including addresses) yon served the response. The address of
the Clerk's office is: Clerk, U.S. Bankruptcy Court, Suite 1340,75 Spring Street,

S.W., Atlanta, Georgia 30303. You must also serve a copy of the response on

Debtor's counsel, John A. Christy, Schreeder,'Wheeler & Flint, LLP, 1100 Peachtree

St, NE, Suite 800, Atlanta, Georgia30309-4516 so that it is received five (5) days

prior to the Hearing.

This 21st day of August,2017.

/s/ John A. Christv
JOHN A. CHRISTY
Georgia Bar No. 125518
jchristy@swfllp.com
J. CAROLE THOMPSON HORD
Georgia Bar No. 291473
chord@swfllp.com
JONATHAN A. AKINS
jakins@swfllp.com

Attorneys for Debtor

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E.
Suite 800
Atlanta, Georgia 30309 -45 | 6

(404) 681-34s0

10
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how, and on whom (including addresses) you served the response. The address of
the Clerk’s office is: Clerk, U.S. Bankruptcy Court, Suite 1340, 75 Spring Street,
S.W., Atlanta, Georgia 30303. You must also serve a copy of the response on
Debtor’s counsel, John A. Christy, Schreeder, Wheeler & Flint, LLP, l 100 Peachtree
St, NE, Suite 800, Atlanta, Georgia 30309-4516 so that it is received five (5) days
prior to the Hearing.

This 21st day of August, 2017.

/s/ John A. Christv
JOHN A. CHRISTY
Georgia Bar No. 125518
jchristy@swfllp.com
J. CAROLE THOMPSON HORD
Georgia Bar No. 291473
chord@swfilp.com
JONATHAN A. AKINS
jakins@swfllp.com

Attorneys for Debtor

SCHREEDER, WHEELER & FLINT, LLP
l 100 Peachtree Street, N.E.
Suite 800
Atlanta, Georgia 30309-4516
(404)681-3450

10



CERTIFICATE OF SERVICE

This is to certifu that on the date specified below the undersigned caused to

be served a true and correct copy of the foregoing Motionþr Order Approving Sale

of ProperQ Free and Clear of Liens, Claíms qnd Encumbrances and Notíce of

Hearíng on Motionfor Order Approving Sale of Property Free and Clear of Liens,

Claims and Encumbrances via first class US mail or through the ECF System upon

the parties on the attached Master Service List.

This 21st day of August,2017

/s/ Jonathan A. Akins
JONATI-IAN A. AKINS

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E.
Suite 800
Atlanta, Georgia 30309 -45 I 6

Telephone: (404) 68 1 -3450

K:\9211\l\Pleadings\Sugarloaf Motion to Sell - Parcel 9.docx
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CERTIFICATE OF SERVICE

This is to certify that on the date specified below the undersigned caused to

be served a true and correct copy of the foregoing Motionfor Order Approving Sale

of Property Free and Clear of Liens, Claims and Encumbrances and Notice of

Hearing on Motionfor Order Approving Sale ofProperty Free and Clear ofLiens,

Claims and Encumbrances via first class US mail or through the ECF System upon

the parties on the attached Master Service List.

This 21st day of August, 2017.

/s/ Jonathan A. Akins
JONATHAN A. AKINS

SCHREEDER, WHEELER & FLINT, LLP
1100 Peachtree Street, N.E.
Suite 800
Atlanta, Georgia 303 09-45 l6
Telephone: (404) 681-3450

K:\92l 1\l\Pleadings\Sugarl0af Motion to Sell - Parcel 9.d0cx
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MASTER SERVICE LIST

Anne P. Caiola, Esq.
Elizabeth B. Rose, Esq.- VIA ECF
Slomm & C¡.rora,LLC
118 E. Maple Street
Decatur, GA 30030

AT&T
PO Box 105262
Au,eNra, GA 30348

BgTIsouTH TELECoMMUNICATIONS, INC. /
AT&T SgnvIcE,s,INc.
c/o KanBN CauecNeRo
ONe AT&T WRv, Roovr 34104
BporvnNsrpR, NJ 07921

C. Edward Dobbs, Esq.- VIA ECF
James S. Rankin, Jr., Esq. - VIA ECF
Joshua J. Lewis, Esq.- VIA ECF
PARKER, HUoSoN, ReNen & DOEES LLP
303 Peachtree Street, NE
Suite 3600
Atlanta, Georgia 30308

Cnv Op SvvRNa UrIlIrms
PO Box 116296
Au,aNre, GA 30368-6296

Cose Cou{rv Warpn Svsrpv
PO Box 580440
CuRRrorrE, NC 28258

CRppIToRS ADJUSTMSNT BURBAU
14226 VpNruRe Br,vo
SsBrur¿aN OArs, CA9l423

David L. Bury, Jr. - VIA ECF
SroNg & Bexrpn, LLP
Suite 800
577 Mulberry Street
Macon, GA 31201

D&G CoNsTRucTIoN MaNAGEMENT, LLC
6400 PowERS FERRY ROAD, SUNE 350
ArrRNra, GA 30339

GeoRcra Powpn CoupaNv
96 Axuex
ArraNra, GA 30396

Gwr¡wprr CouNrv'WarEn RnsouRces
PO Box 530575
ArLaNrR, GEoncrA 30353

HCL Atr¡sRICR, INc.
P.O. Box 5932
SHpRvaN OAKS, CA9l4l3

INrpnNer, RevsNue SpRvIcs
PO Box 7346
PurlaoEr,PHrA, P A 19 l0 I -7 3 46

New South Commercial Properties, Inc
c/o James B McClung
Carol Clark Law
6075 Lake Forrest Drive, Suite 200
Atlanta, Georgia 30328

K:\9208\I\MASTER SERVICE LIST ffoined cases] - 05.24.16.docx
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MASTER SERVICE LIST

Anne P. Caiola, Esq.
Elizabeth B. Rose, Esq. — VIA ECF
SLOTKIN & CAIoLA, LLC
118 E. Maple Street
Decatur, GA 30030

AT&T
PO Box 105262
ATLANTA, GA 30348

BELLsoUTH TELECOMMUNICATIONS, INC. /
AT&T SERvICEs, INC.
C/o KAREN CAUAGNARO
ONE AT&T WAY, RooM 3A104
BEDMINSTER, NJ 07921

C. Edward Dobbs, Esq. — VIA ECF
James S. Rankin, Jr., Esq. — VIA ECF
Joshua J . Lewis, Esq. — VIA ECF
PARKER, I-IUDSON, RAINER & DOBBS LLP
303 Peachtree Street, NE
Suite 3600
Atlanta, Georgia 30308

CITY OF SMYRNA UTILITIEs
PO Box 1 16296
ATLANTA, GA 30368-6296

COBB CoUNTY WATER SYsTEM
PO Box 580440
CHARLoTTE, NC 28258

CREDITORS ADJUSTMENT BUREAU
14226 VENTURA BLVD
SHERMAN OAKS, CA 91423

David L. Bury, Jr. — VIA ECF
STONE & BAXTER, LLP
Suite 800
577 Mulberry Street
Macon, GA 31201

6400 POWERS FERRY ROAD, SUITE 350
ATLANTA GA 30339

GEORGIA POWER COMPANY
96 ANNEX
ATLANTA, GA 30396

D&G CoNsTRUcT1oN MANAGEMENT, LLC

UGWINNETT COUNTY WATER RESO RCEs
PO Box 530575
ATLANTA, GEORGIA 303 53

HCL AMERICA, INC.
P.O. Box 5932
SHERMAN OAKS, CA 91413

INTERNAL REVENUE SERvICE
PO Box 7346
PHILADELPHIA, PA 19101-7346

New South Commercial Properties, Inc.
c/o James B McClung
Carol Clark Law
6075 Lake Forrest Drive, Suite 200
Atlanta, Georgia 30328

K:\9208\l\MASTER SERVICE LIST [joined cases] - 05.24.l6.d0cx



Kenneth W. Stroud, Esq.- VIA ECF
M¡Happsv PrcreNs TucrsR, LLP
1550 North Brown Road
Suite 125

Lawrenceville, GA 30043

Kns Fmsr PsomrRIc AllI¡.Ncp
5500 INTpRSTATE Nonru Pamwnv
Surre #200
Arr.eNrR, GEoncn 30328

LBCnaw ENcNspRntc
3475 ConpoRArE Wev
SUIIB A
DururH, GEoRcre 30096

Michael E. Demont
Whitney K. McGuire
SurrH Hursnv & Bussv
225Water Street, Suite 1800
Jacksonville, FL 32202

NITHaN FINRNCIRT,

5100 PEacHTREE lNousrnrer Brvo
NoRcRoss, GA 30011

NILoy,INC.
5100 PBacHTREE lNousrRrRl Bt vo
Noncnoss, GA 3007 I -5721

Noncnoss Hosprrelrrv
5100 PEacHTREE INousrRw. Blvo
Noncnoss, GA 30071

PuoBNrx Elpveron SpRvrcs
591 TsonNroN Roao, Suttn S

LlrHra SrzuNcs, G A 30122-1 5 46

Rppuer,rc SnRvrcns,INc. (DE Conr.)
18500 NoRrH Arlno Wav
PHoENIx, AZ 85054

SpcR¡,rRRy Or TRPRSURY

15rs & PB¡rNsvLvANIA AvENue, NW
W¡sHINcToN, DC 2O2OO

SpRvrcB MesreR
PO Box 670053
MazuErre, GA 30066

Thomas W. Dworschak
OFFICE OF THE U.S. TRUSTEE
Suite 362 Richard Russell Building
75 Ted Turner Drive, S'W

Atlanta, Georgia 30303

U.S. ATToRNEY
600 Rrcuaru B. Russpll Brpc
7 5 Tpo TURNpR DRTve, SW
ArleNre, GA 30303

U.S. SgcURITIES & ExCI-IRNCS CON¡VIISSION

OnpIce or RgoRcANIZATION
Surrs 900
950 Ensr Pacps Fpnnv Roen, NE
Au,eNre , G1t30326-1382

SgeyNe M. STenPELD _ VIA ECF
Srnnqpet,o & Srpmp'eLo, P.C.
P.O. Box 49446
ArlaNr¿,, GEoncrA 303 59

Crev M. TowNspNo
MoRCeN & MONCAN PA
20 N. OReNcp AvE, Suns 1500

ORraNoo, FL 32801

K:\9208\1\MASTER SERVICE LIST [joined cases] - 05.24.16.docx
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Kenneth W. Stroud, Esq. — VIA ECF
IVIAHAFFEY PICKENS TUCKER, LLP
1550 North Brown Road
Suite 125
Lawrenceville, GA 30043

KIDS FIRsT PEDIATRIC ALLIANCE
5 500 INTERsTATE NORTH PARKWAY
SUITE #200
ATLANTA, GEORGIA 30328

LECRAW ENGINEERING
3475 CORPORATE WAY
SUITE A
DULUTH, GEORGIA 30096

Michael E. Demont
Whitney K. McGuire
SMITH HULsEY & BUsEY
225 Water Street, Suite 1800
Jacksonville, FL 32202

NILHAN FINANCIAL
5100 PEACHTREE INDUsTRIAL BLvD
NoRCRoss, GA 30071

NILoY, INC.
5100 PEACHTREE INDUsTRIAL BLvD
NORCROSS, GA 30071-5721

NoRCRoss HOSPITALITY
5100 PEACHTREE INDUsTRIAL BLvD
NoRCRoss, GA 30071

PHOENIX ELEVATOR SERVICE
591 THORNTON ROAD, SUITE S
LITHIA SPRINGS, GA 30122-1546

REPUBLIC SERvICEs, INC. (DE CORP.)
18500 NoRTH ALLIED WAY
PHOENIX, AZ 85054

SECRETARY OF TREASURY
15TH & PENNSYLVANIA AVENUE, NW
WASHINGTON, DC 20200

SERVICE MASTER
PO BOX 670053
MARIETTA, GA 30066

Thomas W. Dworschak
OFFICE OF THE U.S. TRUSTEE
Suite 362 Richard Russell Building
75 Ted Turner Drive, SW
Atlanta, Georgia 30303

U.S. ATToRNEY
600 RICHARD B. RUssELL BLDG.
75 TED TURNER DRIvE, SW
ATLANTA, GA 3 0303

U.S. SECURITIEs & EXCHANGE CoMMIssIoN
OFFICE OF REoRGANIzATIoN
SUITE 900
950 EAsT PACEs FERRY RoAD, NE
ATLANTA, GA 30326-13 82

SHAYNA M. STEINFELD - VIA ECF
STEINFELD & STEINFELD, P.C.
P.O. Box 49446
ATLANTA, GEoRGIA 3 03 5 9

CLAY M. TOWNSEND
MoRGAN & MORGAN PA
20 N. ORANGE AvE, SUITE 1500
ORLANDO, FL 32801
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HperueR D. BNOWN _ VIA ECF
BnOwN LAW, LLC
138 Bullocu AvpNue
Roswsll, Ga 30075

SIMBA GLOeeL PTY LTO.
189-3ll BavwarsRRoeo
BevswergR NoRru, VtctoRte
AusrRelrn 315323

JouN F. Issen - Vn ECF
TuovrpsoN HrNp LLP
Two ATITANCE CpNTER
3560 LsNox RoeD, Sunp 1600

ArreNre, GeoncIA 30326

New South Commercial Properties, Inc.
Reg. Agent: Chuck Sechler
750 Hammond Drive,
Building 16, Suite 350
Atlanta, Georgia 30328

'Walter E. Jones - Via ECF
Balch & Bingham, LLP
30 Ivan Allen Jr., Blvd
Suite 700
Atlanta, GA 30308

Mark S. Marani
Cohen Pollock Merlin & Small, PC
3350 Riverwood Parkway
Suite 1600
Atlanta, Georgia 30339

Michael B. Weinstein
MBW Law,LLC
949Image Avenue -Suite B
Atlanta, GA 30318
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HEATHER D. BRowN - VIA ECF
BRowN LAW, LLC
13 8 BULLoCH AvENUE
RoswELL, GA 30075

SIMBA GLOBAL PTY LTD.
189-311 BAYWATER RoAD
BAYswATER NORTH, VICToRIA
AUSTRALIA 315323

JOHN F. ISBELL - VIA ECF
THOMPSON HINE LLP
Two ALLIANCE CENTER
3560 LENOX RoAD, SUITE 1600
ATLANTA, GEORGIA 30326

New South Commercial Properties, Inc
Reg. Agent: Chuck Sechler
750 Hammond Drive,
Building l6, Suite 350
Atlanta, Georgia 30328

Walter E. Jones — Via ECF
Balch & Bingham, LLP
30 Ivan Allen Jr., Blvd
Suite 700
Atlanta, GA 30308

Mark S. Marani
Cohen Pollock Merlin & Small, PC
3350 Riverwood Parkway
Suite 1600
Atlanta, Georgia 30339

Michael B. Weinstein
MBW Law, LLC
949 Image Avenue -Suite B
Atlanta, GA 30318
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