
IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

ROME DIVISION 

 

IN RE: 

 

BEAULIEU GROUP, LLC, et al., 

 

Debtors. 

 ) 

) 

) 

) 

) 

) 

 CHAPTER 11 

 

Jointly Administered Under 

CASE NO. 17-41677-mgd 

 

 

MOTION FOR AUTHORITY TO SELL ASSETS FREE AND CLEAR OF LIENS, 

CLAIMS, AND ENCUMBRANCES 

 

COME NOW the above-captioned debtors and debtors in possession (collectively, the 

“Debtors”),1 in the above-styled jointly administered case (the “Case”), by and through the 

undersigned counsel, and hereby seek authority pursuant to Sections 105(a), 363(b), (f) and (m) of 

Title 11, United States Code (the “Bankruptcy Code”), and Rules 2002(a)(2), 6004, 9006 and 

9007, of the FEDERAL RULES OF BANKRUPTCY PROCEDURE (the “Bankruptcy Rules”) and seeks 

the entry of an order authorizing the Debtors to sell certain assets of the estate (as more particularly 

described below), free and clear of all liens, claims, interests and encumbrances, to Cohutta 

Property Investments, LLC (the “Buyer”), on the terms described below.  In support of this 

Motion, the Debtors represent as follows: 

Introduction 

1. On July 16, 2017 (the “Petition Date”), the Debtors filed voluntary petitions with 

the United States Bankruptcy Court for the Northern District of Georgia, Rome Division (the 

“Court”) under Chapter 11 of the Bankruptcy Code.  The Debtors are authorized to operate their 

business as debtors in possession pursuant to Sections 1107(a) and 1108 of the Bankruptcy Code. 

                                                 
1 The Debtors in these cases along with the last four digits of their federal tax identification number are: 

Beaulieu Group, LLC (2636), Beaulieu Trucking, LLC (0383) and Beaulieu of America, Inc. (9706). 
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2. No trustee or examiner has been appointed in this Case.  No request has been made 

for the appointment of a trustee or examiner.  An Official Committee of Unsecured Creditors (the 

“Committee”) was appointed on July 21, 2017. 

3. On or about November 6, 2017, the Debtors sold substantially all of their operating 

assets pursuant to an order of the Court entered on November 1, 2017. 

4. Following the sale of its operating assets, the Debtors retained ownership of a few 

parcels of real property and some equipment and machinery.  Pursuant to this Motion, the Debtors 

seek to sell a portion of their remaining assets.  

Jurisdiction and Venue 

5. This Court has jurisdiction of this Motion pursuant to 28 U.S.C. §§ 157 and 1334. 

This is a core proceeding pursuant to 28 U.S.C. §§ 157(b)(2)(A), (N) and (O). Venue of the 

Debtors’ Chapter 11 case and this Motion in this District is proper pursuant to 28 U.S.C. §§ 1408 

and 1409. The statutory predicates for the relief sought herein are Sections 105(a) and 363 of the 

Bankruptcy Code and Bankruptcy Rules 2002, 6004, 9006 and 9007. 

Proposed Sale of Property 

6. The Debtors wish to sell the property described below (collectively, the 

“Property”) to the Buyer for the aggregate purchase price of Two Million Six Hundred Thousand 

Dollars ($2,600,000.00) (subject to adjustment for real property tax pro-rations) pursuant to the 

terms of that certain letter agreement, dated January 4, 2018 (the “Agreement”), a copy of which 

is attached hereto as Exhibit A: 

a. That certain parcel of real property located in Eufaula, Alabama consisting of 

approximately 37.834 acres together with a 266,000 square foot building located 

thereon (also known as Plant #620) and any equipment and machinery located in 
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such building or otherwise on the property, as more fully described in the 

Agreement and attachments thereto. 

b. That certain parcel of real property located in Calhoun, Georgia consisting of 

approximately 21.94 acres together with a 75,788 square foot building located 

thereon (also known as Plant #710) and any equipment and machinery located in 

such building or otherwise on the property, as more fully described in the 

Agreement and attachments thereto. 

c. That certain parcel of unimproved real property located on Highway 286, Rout3 5, 

in Murray County, Georgia, consisting of approximately 12 acres and any 

equipment and machinery located on the property, as more fully described in the 

Agreement and attachments thereto. 

d. All equipment and machinery located in the Model Facility (Plant #560), including, 

without limitation, (i) 2 CMC tufting machines, (ii) certain additional equipment 

and machinery designated on an attachment to the AGREEMENT, and (iii) the 

contents of certain trailers (but not the trailers themselves), as more fully described 

in the Agreement. 

7. The Property shall be sold “AS IS, WHERE IS.”  The Purchase either has or will 

provide the Debtors with an earnest money deposit in the amount of Fifty-Two Thousand Dollars 

($52,000.00) to be held in escrow by the Debtors’ bankruptcy counsel pending the closing of the 

sale.  The Buyer will not assume any liabilities of the Debtors in connection with the Property; 

provided, however, that any accrued by unpaid real property taxes will be prorated between the 

Debtors and the Buyer.   Debtors also seek authorization to take such action and to execute and 

deliver any warranty deeds, bills of sale, and other documents, agreements and instruments that 
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may be necessary or advisable to effectuate the terms of the sale described herein. 

8. The Debtors propose to sell the Property to Buyer free and clear of any and all liens, 

claims, interests and encumbrances under the terms and conditions set forth in the Agreement, 

with any valid, perfected and enforceable liens to attach to the net proceeds generated from the 

sale of the Property.   

9. The Property has been extensively marketed and the Debtors believe the purchase 

price offered for the Property as set forth in the Agreement reflects the highest and best price that 

could realistically be obtained for the Property within the foreseeable future.  Accordingly, the 

Debtors have agreed to cease marketing the Property and to seek to sell the Property to the Buyer 

pursuant to this Motion via a private sale, not subject to higher and better offers, with the sale 

scheduled to close on or before January 15, 2018.  The Committee has indicated to the Debtors 

that the Committee supports the proposed sale under the terms and conditions described herein 

and in the Agreement. 

10. The sale of the Property as proposed herein is reasonable and proper under Section 

363 of the Bankruptcy Code and is in the best interests of the Debtors, their creditors and the 

estates. Additionally, the Debtors have exercised their sound business judgment in proposing the 

sale of the Property.  Accordingly, ample cause exists for the proposed sale of the Property to the 

Buyer. 

Good Faith Purchaser Designation 

11. The Debtors further requests that the Court designate Buyer as a good faith 

purchaser for purposes of Section 363(m) of the Bankruptcy Code. Such designation can be made 

by a Bankruptcy Court in the context of a sale of assets of a debtor when it has been established 

that the proposed purchaser is an unrelated third party, not affiliated with or having any insider 
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relationship with the debtor, and when the proposed transaction is for fair value and is the result 

of arm’s length negotiations between the parties. See In re Abbotts Dairies of Pennsylvania, Inc., 

788 F.2d 143 (3d Cir. 1986). 

12. With respect to the proposed transaction, the Debtors submit that the Buyer meets 

the qualifications for designation as a good faith purchaser in that the Buyer is an unrelated third 

party without any insider relationship with the Debtors or their representatives and has negotiated 

in good faith and at arm’s length with the Debtors.   Moreover, both the Debtors and the Committee 

believe the proposed transaction is for fair value. 

Best Interests of the Debtors’ Estates and Creditors 

13. The Debtors believe that the sale of the Property under the terms and conditions of 

the Agreement is in the best interests of the Debtors’ estates and creditors.  As noted above, the 

Debtors have marketed the Property to various potential purchasers and believe that the proposed 

purchase price is fair and is likely to be the highest and best offer that the Debtors could reasonably 

obtain for the Property within the foreseeable future.   

14. Section 363(b) of the Bankruptcy Code provides that a debtor, “after notice and a 

hearing, may use, sell, or lease, other than in the ordinary course of business, property of the 

estate.” 11 U.S.C. § 363(b). Under the prevailing case law, a sale under Section 363(b) requires 

that the Court “expressly find from the evidence presented…. a good business reason” to approve 

the sale. Comm. of Equity Sec. Holders v. Lionel Corp (In re Lionel Corp.), 722 F.3d 1063, 1071 

(2d Cir. 1983). Accord Stephens Indus., Inc. v. McClung, 789 F.2d 386, 389-90 (6th Cir. 1986); In 

re Diplomat Constr., 481 B.R. 215, 218-19 (Bankr. N.D. Ga. 2012). 

15. The Debtors submit that a good business reason exists for the sale and that the 

approval of the sale of the Property is proper under the standard articulated under Lionel. The 
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Debtors no longer have any business operations and have no need for any of the Property. 

16. The Debtors do not believe that any entity asserts a security interest in any of the 

Property.  To the extent that any such security interest may exist, however, the Debtors submit that 

they still should be authorized to sell the Property free and clear.  Section 363(f) of the Bankruptcy 

Code provides, in pertinent part as follows: 

(f)  The trustee may sell property under subsection (b) or (c) of this 

section free and clear of any interest in such property of an entity 

other than the estate, only if –  

 

 (2) such entity consents; or 

 

  * * *  

 

 (5) such entity could be compelled, in a legal or equitable proceeding, to 

accept a money satisfaction of such interest.  

 

11 U.S.C. § 363(f)(2), (5). 

 

17. The Debtors believe that any entity asserting a security interest in the Property 

would consent to its sale provided that its security interest attach to the sale proceeds (as would be 

the case here.)  Moreover, the Debtors believe that any such entity could be compelled to accept a 

money satisfaction of its interests in the Property. 

18. In addition, Section 105(a) of the Bankruptcy Code authorizes the Court to “issue 

any order, process, or judgment that is necessary or appropriate to carry out the provisions of this 

title.” 11 U.S.C. § 105(a). The purpose of Section 105(a) is to insure a Bankruptcy Court’s power 

to take whatever action “is appropriate or necessary in aid of the exercise of its jurisdiction.” 2 

Collier on Bankruptcy, 105.02, at 105-2 (16th ed. 2015). Thus, this Court may exercise its 

equitable powers to grant the relief requested in this Motion. 

Waiver of 14-Day Stay on Closing 

19. Bankruptcy Rule 6004(h) provides that an order authorizing the use, sale, or lease 
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of property will be stayed for fourteen days after entry of such approval order unless the court 

orders otherwise. Because of the parties wish to close the transactions contemplated herein as 

promptly as possible, the Debtors request that the Court order and direct that the order approving 

this Motion shall not be automatically stayed for fourteen days. 

Notice 

20. The Debtors’ attorney proposes to serve notice of this Motion on the Office of the 

United States Trustee and all parties identified on the Master Service List maintained in this case.  

21. Bankruptcy Rule 6004 provides, in pertinent part, as follows: 

(a) Notice of Proposed Use, Sale, or Lease of Property. Notice of a 

proposed use, sale, or lease of property, other than cash collateral, 

not in the ordinary course of business shall be given pursuant to Rule 

2002(a)(2), (c)(1), (i), and (k)…. 

 

FED.R.BANKR.P. 6004. 

22. Bankruptcy Rule 9007 provides, in pertinent part as follows: 

When notice is to be given under these rules, the court shall 

designate, if not otherwise specified herein, the time within which, 

the entities to whom, and the form and manner in which the notices 

shall be given. 

 

FED.R.BANKR.P. 9007. 

23. The Debtors contend that such notice comports with Bankruptcy Rules 2002(a)(2), 

6004, and 9007, constitutes good and sufficient notice of the relief sought herein, and of all 

hearings contemplated hereby. Accordingly, the Debtors also seek the Court’s authorization to 

limit notice accordingly. 

Request for Expedited Consideration 

24. Pursuant to the terms of the Agreement, the sale must close no later than January 

15, 2018 (unless such deadline is mutually extended by the Buyer and the Debtors).  Accordingly, 
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concurrently with this Motion, the Debtors will be filing a motion for expedited consideration. 

WHEREFORE, the Debtors respectfully request that the Court grant this Motion and enter 

an order providing relief as requested hereinabove, and granting such other and further relief as 

may be just and proper. 

This 5th day of January, 2018 

Respectfully submitted, 

 

SCROGGINS & WILLIAMSON, P.C. 

One Riverside 

4401 Northside Parkway 

Atlanta, GA  30327 

T:  (404) 893-3880 

F:  (404) 893-3886 

E:  rwilliamson@swlawfirm.com  

      hkepner@swlawfirm.com 

 

  

 

 

 /s/ J. Hayden Kepner, Jr.    

J. ROBERT WILLIAMSON 

Georgia Bar No. 765214 

J. HAYDEN KEPNER, JR. 

Georgia Bar No. 416616 

 

Counsel for the Debtors 
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CERTIFICATE OF SERVICE 

 

 This is to certify that on this date I served a true and correct copy of the attached  Motion 

for Authority to Sell Assets Free and Clear of Liens, Claims, and Encumbrances by causing 

same to be deposited in the United States Mail with adequate postage affixed thereon and 

addressed to the following persons: 

Office of the United States Trustee 

362 Richard B. Russell Federal Building 

75 Ted Turner Drive, S. W. 

Atlanta, Georgia 30303 

 

 

 

This 5th day of January, 2018

 

 

 

 

One Riverside 

4401 Northside Parkway 

Suite 450 

Atlanta, GA 30327 

T: (404) 893-3880 

F: (404) 893-3886 

E: rwilliamson@swlawfirm.com 

    hkepner@swlawfirm.com 

     

 

Respectfully submitted, 

 

SCROGGINS & WILLIAMSON, P.C. 

 

 

/s/ J. Hayden Kepner, Jr.    

J. ROBERT WILLIAMSON 

Georgia Bar No. 765214 

J. HAYDEN KEPNER, JR. 

Georgia Bar No. 416616 

 

Counsel for the Debtors 
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