
 

IN THE UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF ALABAMA 

EASTERN DIVISION 
 

In re:      *  
Benjamin Alan Beatty  * Case No.  17-41008-JJR 
SSN: ***-**-8263   * 

  Debtor   * Chapter 11 
   

DEBTOR’S MOTION FOR APPROVAL TO SELL REAL PROPERTY 
 

 COMES NOW the Debtor Benjamin Alan Beatty and moves this Court, pursuant 
to 11 U.S.C. §363(f), for an order authorizing him to sell certain property free and clear 
of liens, interests and other encumbrances, to-wit: real property located at 2630 
Slasham Road, Ashville, Alabama (hereinafter “real property”). In support, the Debtor 
shows:  
 

1. Debtor filed a petition for relief under Chapter 11 of Title 11, U.S. 
Code, on May 31, 2017.  
 

2. No Trustee has been appointed in this case.  
 

3. Debtor and his non-filing spouse have entered into an agreement 
with Dennis D. Berry and Barbara A. Berry for the sale of Debtor’s home for 
$370,000.00. A copy of that agreement is attached hereto as Exhibit “A” and 
incorporated herein by reference. 

 
4. Debtor owns the real property jointly with his spouse, as evidenced 

by a Warranty Deed with Joint Right of Survivorship, a copy of which is attached hereto 
as Exhibit “B” and incorporated herein by reference.  
 

5. The property is subject to the following liens, mortgages or other 
interests: 

a. Joint ownership between Debtor and his non-filing spouse;  
 
b. Regions Mortgage has been scheduled as having a claim in 

the amount of $164,207.00 secured by a first mortgage on the real property. A copy of 
the first page of the original mortgage between Debtor and his spouse and The Bank 
dated October 11, 2005 and recorded on October 19, 2005 in Mortgage Book 2005 at 
Page 61300 in the Office of the Probate Judge of St. Clair County, Alabama is attached 
hereto as Exhibit “C” and incorporated herein by reference. A copy of a Corporate 
Assignment of Mortgage in which The Bank assigned to Trustmark National Bank the 
note and mortgage and which was recorded on October 11, 2005 in Mortgage Book 
2005 at Page 61310 in the Office of the Probate Judge of St. Clair County, Alabama is 
attached hereto as Exhibit “D” and incorporated herein by reference. A copy of a 
Corporate Assignment of Mortgage in which Trustmark National Bank assigned to 
Regions Bank dba Regions Mortgage the note and mortgage and which was recorded 
on April 19, 2010 in Mortgage Book 2010 at Page 11057 in the Office of the Probate 
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Judge of St. Clair County, Alabama is attached hereto as Exhibit “E” and incorporated 
herein by reference. 

 
c. A Notice of Federal Tax Lien in the amount of $460.71 was 

recorded in the Office of the Probate Judge of St. Clair County, Alabama on March 17, 
2015 in UCC Book 2015 Page 117, a copy of which is attached hereto as Exhibit “F” 
and incorporated herein by reference; and  
 

d. A Certificate of Lien for Unemployment Compensation 
Contributions and Employment Security Assessment in the amount of $135.85 was 
recorded in the Office of the Probate Judge of St. Clair County, Alabama on January 23, 
2017 in Judgment Book 2017 Page 129, a copy of which is attached hereto as Exhibit 
“G” and incorporated herein by reference. 
 

6. All liens, mortgages, or other interests shall attach to the proceeds 
of the sale.  
 

WHEREFORE, the Debtor moves the Court to enter an order authorizing 
him to sell the real property to Dennis D. Berry and Barbara A. Berry for the sum of 
$370,000.00, to pay in full the mortgage balance in favor of Regions Mortgage and 
Federal Tax Lien owed jointly by Debtor and his spouse; to pay Debtor’s spouse one-
half of the net proceeds remaining; and to satisfy from Debtor’s one-half of the net 
proceeds the Lien for Unemployment Compensation Contributions and Employment 
Security Assessment. Debtor further moves that he be paid his homestead exemption of 
$15,000.00 and that the balance of the proceeds be deposited into an interest-bearing 
account pending confirmation of his Plan of Reorganization or other order of this Court. 
Debtor prays for such other relief as may be appropriate.  
 
 This 13th day of June, 2017. 
 
       /s/ Tameria S. Driskill 
       Attorney for Debtor 
       P.O. Box 8505 
       Gadsden, AL 35902 
       (256) 546-5591 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that I have served a copy of the foregoing on Debtor and the 
creditors and parties in interest on the attached mailing matrix by placing the same in 
the U.S. mail, first class postage prepaid and properly addressed; by electronic 
transmission on Hon. Robert J. Landry, III, Assistant US Bankruptcy Administrator, at 
Robert_landry@alnba.uscourts.gov.; and by certified mail, return receipt requested on 
Regions Bank dba Regions Mortgage,  c/o O.B. Grayson Hall, Jr., its CEO, 1900 Fifth 
Avenue, Birmingham, AL 35203.  
 
 This 13th day of June, 2017. 
       /s/ Tameria S. Driskill  
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Exhibit “A” 
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Exhibit “B” 
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Exhibit “C” 
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Exhibit “D” 
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Exhibit “E” 
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Exhibit “F” 
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Exhibit “G” 
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