
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 
___________________________________________ 
Caption in Compliance with D.N.J. LBR 9004-1(b)
 
Eugene D. Roth, Esq. 
Law Office of Eugene D. Roth  
Valley Pk. East  
2520 Hwy 35, Suite 307  
Manasquan, NJ 08736  
(732) 292-9288  
erothesq@gmail.com 
Attorney for Reorganized Debtor 
___________________________________________ 
 
In Re: 
 
 BETH ANN CARUSO, 
 
    Debtor. 
 

 
 
 
 
 
 
Case No.  14-22846-CMG 
 
Chapter 11 
 
Honorable Christine M. Gravelle, 
U.S.B.J. 
 
 
 
 
Hearing Date and Time: 
November 13, 2018 at 10:00 am 

 
NOTICE OF MOTION PURSUANT TO SECTION 363(b) AND (f) OF THE 
BANKRUPTCY CODE AUTHORIZING AND APPROVING THE SALE OF REAL 
PROPERTY WITH IMPROVEMENTS THEREON LOCATED AT 150 113th STREET, 
STONE HARBOR, NEW JERSEY, FREE AND CLEAR OF ALL LIENS, CLAIMS, 
ENCUMBRANCES AND INTERESTS WITH PROCEEDS TO ATTACH TO THE 
ALLOWED SECURED CLAIM OF GARNET CAPITAL ADVISORS NP-1ST, LLC 
 
To:  All Parties on Attached Service List 

 
PLEASE TAKE NOTICE that on November 13, 2018 at 10:00 a.m., or as soon 

thereafter as counsel may be heard, Beth Ann Caruso, Reorganized Debtor (the “Debtor”),shall 

move before the Honorable Christine M. Gravelleat the United States Bankruptcy Court for the 

District of New Jersey, Clarkson S. Fisher U.S. Courthouse, 402 East State Street, Courtroom #3, 

Trenton, New Jersey 08608, for the entry of an order approving the sale of real property with 

improvements thereon located at 150 113th Street, Stone Harbor, New Jersey free and clear of 

liens, claims encumbrances and interests and approving payment of a secured claim.  
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PLEASE TAKE FURTHER NOTICE that the Debtorshall rely upon the Debtor’s 

Certification and Memorandum of Law, which are being filed simultaneously herewith, in 

support of the relief sought.  A proposed form of Order is also submitted herewith.  

PLEASE TAKE FURTHER NOTICE that in accordance with D.N.J. LBR 9013-2(a), 

opposition to the relief requested, and, or cross-motions, if any, shall be filed with the Clerk of 

the Bankruptcy Court and served upon all parties in interest at least seven (7) days before the 

hearing date of the Motion. 

PLEASE TAKE FURTHER NOTICE that unless objections are timely filed, the 

Motion shall be decided on the papers in accordance with D.N.J. LBR 9013-3(d), and the relief 

requested may be granted without further notice or hearing. 

PLEASE TAKE FURTHER NOTICE that pursuant to D.N.J. LBR 9013-3(a), in the 

event the Motion is contested, there is a duty to confer to determine whether a consent order may 

be entered disposing of the Motion or to stipulate to the resolution of as many issues as possible. 

PLEASE TAKE FURTHER NOTICE that in accordance with D.N.J. LBR 9013-3(e), 

unless the Court authorizes otherwise prior to the hearing date hereof, no testimony shall be 

taken at the hearing except by certification or affidavit. 

 

      Law Office of Eugene D. Roth, 
      Attorney for Reorganized Debtor 

 
          By:/s/ Eugene D. Roth, Esq 
                       Eugene D. Roth, Esq 

Dated: October 12, 2018 
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Eugene D. Roth, Esq. 
Law Office of Eugene D. Roth  
Valley Pk. East  
2520 Hwy 35, Suite 307  
Manasquan, NJ 08736  
(732) 292-9288  
erothesq@gmail.com 
Attorney for Reorganized Debtor 
___________________________________________ 
 
In Re: 
 
 BETH ANN CARUSO, 
 
    Debtor. 
 

 
 
 
 
 
 
Case No.  14-22846-CMG 
 
Chapter 11 
 
Honorable Christine M. Gravelle, 
U.S.B.J. 

 
 

MEMORANDUM OF LAW IN SUPPORT OF MOTION FOR THE ENTRY OF AN 
ORDER PURSUANT TO SECTION 363 (b) AND (f) OF THE BANKRUPTCY 

CODEAUTHORIZING AND APPROVING THE SALE OF REAL PROPERTYWITH 
IMPROVEMENTS THEREON LOCATED AT 150 113th STREET, STONE HARBOR, 

NEW JERSEY, FREE AND CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES AND 
INTERESTS WITH PROCEEDS TO ATTACH TO THE ALLOWED SECURED CLAIM 

OF GARNET CAPITAL ADVISORS NP-1ST, LLC 
 

Beth Ann Caruso, Reorganized Debtor (the “Debtor”), by and through her counsel, Law 

Office of Eugene D. Roth, files the within Memorandum of Law in support of her Motion for 

approval of (a) sale of property located at 150 113th Street, Stone Harbor, New Jersey (the “Stone 

Harbor Property” or the “Property”), free and clear of liens, claims, encumbrances and interests 

and (b) payment of the secured claim of Garnet Capital Advisors-NP 1st, LLC (“Garnet”). 
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STATEMENT OF FACTS 

 The Debtor and her husband, Giulio Caruso (“Giulio”), are the owners of the Stone 

Harbor Property, which is encumbered by a first mortgage lien held by Garnet.  In June of 2010, 

Garnet’s predecessor in interest obtained a foreclosure judgment against the Property which 

ultimately led to the Debtor’s Chapter 11 filing on June 23, 2014 (the “Petition Date”).  On  

October 21, 2014, Garnet’s predecessor in interest filed a proof of claim in this case stating that 

as of the Petition Date, the amount owed Garnet was $2,322,814.04.   

 On May 8, 2017, the Court entered an Order confirming the Debtor’s Second Amended 

Plan of Reorganization (the “Plan”). The Plan contemplated a loan modification of Garnet’s 

claim and the tender of adequate protection payments to Garnet’s predecessor pending 

consummation of a loan modification agreement.  It further provided that, absent an approved 

loan modification agreement, the Property would be sold to satisfy Garnet’s claim.  

 Garnet asserted that the Debtor had failed to comply with the provisions of the Plan and 

therefore filed a Motion seeking, inter alia, to compel payment of adequate protection payments, 

to authorize Garnet to select a broker for the Property and to negotiate and enter into an 

agreement of sale for the Property(the “Garnet Motion”). In resolution of the Garnet Motion, the 

parties entered into an agreement (the “Settlement Agreement”) which set forth a framework for 

an expeditious sale of the Stone Harbor Property.  It also permitted the Debtor and Giulio to 

continue to occupy the Property for the summer season and, upon the sale thereof, released them 

from any deficiency claim. The Settlement Agreement was approved by this Court on July 17, 

2018.      

In accordance with the Settlement Agreement, the Debtor retained Stephan Frame 

(“Frame”) of Diller and Fisher Real Estate as real estate broker for the Stone Harbor Property, 
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whose retention was approved by Order of this Court of July 30, 2018. Frame listed the Stone 

Harbor Property with the Multiple Listing Service at an initial listing price of $2,500,000, the 

amount provided for under the Settlement Agreement, and engaged in substantial marketing 

efforts with respect to the Property, inclusive of conducting open houses for several weeks 

during the peak summer season.  Frame’s efforts resulted in several offers to purchase the 

Property, the highest being an offer received from Edward C. Mendrzcki, Jr. or his Assignee 

(“Buyer”), for the sum of $2,535,000. 

 The Debtor, Guilio and the Buyer have entered into a contract of sale (the “Sale 

Agreement”) for the Stone Harbor Property for the purchase price set forth above, which is 

subject to Court approval. The Buyer has (a) tendered purchase deposits totaling $216,900, (b) 

agreed to waive any financing or inspection contingencies, and (c) committed to close on the sale 

within 45 days of Court approval of the Sale Agreement. Accordingly, the Debtor now seeks the 

entry of an order approving the sale of the Stone Harbor Property to the Buyer free and clear of 

all liens, claims, encumbrances and interests with the proceeds thereof to attach to the allowed 

secured claim of Garnet which shall be paid at closing after payment of (a) any customary 

closing costs, including, but not limited to broker’s commission, Sellers’ attorney’s fees, real 

estate transfer taxes, real estate taxes and municipal liens; and (b) any fees due and owing to the 

U.S. Trustee’s office. As of the Petition Date, Garnet was owed the sum of $2,322,814.04.  Since 

the Petition Date, Garnet has advanced the sum of $49,285.45 in real estate taxes for the Stone 

Harbor Property as well as forced placed insurance in the amount of $38,509.61 for a total claim 

of $2,410,609.10 (“Garnet’s Total Claim”).1The anticipated net proceeds of sale are less than the 

                                                 
1Garnet is also entitled to post-Petition interest and attorneys’ fees as the value of the Stone Harbor Property 
exceeded its Claim on the Petition Date  Nonetheless, because the proceeds of sale of the Stone Harbor Property 
after customary closing costs are insufficient to satisfy the amount due Garnet pre-Petition plus post-Petition  real 
estate tax and insurance advances, the Court need not address post-Petition interest and attorneys fees. 
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amount due Garnet as of the Petition Date plus post-Petition tax and insurance advances.  Garnet 

will be waiving payment of accrued post-Petition interest and attorney’s fees, which would 

otherwise significantly increase the amount due it. 

LEGAL ARGUMENT 

A. A Sale of the Property to the Purchaser Free and Clear of Liens, Claims and 
Encumbrances Should be Approved by the Court. 

 

Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee (debtor-in-

possession), after notice and a hearing may use, sell, or lease, other than in the ordinary course of 

business, property of the estate.”  11 U.S.C. § 363(b)(1).  A trustee’s sale or use of assets outside 

the ordinary course of business should be approved by the Bankruptcy Court where it can be 

demonstrated that a sound business justification exists for the proposed transaction.  See In re 

Martin, 91 F.3d 389, 395 (3d Cir. 1996) (citing, In re Schipper, 933 F.2d 513, 515 (7th Cir. 

1991); In re Abbotts Dairies of Pennsylvania, Inc., 788 F.2d 143 (3d Cir. 1986.) 

The proposed sale of the Stone Harbor Property was contemplated under the Debtor’s 

Plan, which was confirmed by the Court and the Settlement Agreement with Garnet, which was 

approved by the Court.  As those documents make clear, the Debtor and Giulio acknowledged 

that they lacked the means to service the debt against the Property and, as such, consented to an 

agreement which provides for a sale of the Property, with proceeds to be paid to Garnet. Every 

day that passes without payment of Garnet’s debt exposes the estate to increased claims to the 

detriment of the estate and Garnet.  Further, the sale here was the result of substantial marketing 

by the Debtor’s Court retained broker, including multiple open houses during the peak summer 

season, which resulted in multiple offers for the Property.  The offer sought to be approved is the 

highest offer received for the Property. Based upon the foregoing facts, ample justification exists 

for the sale of the Property to the Buyer, 
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Section 363(b) of the Bankruptcy Code, when read in conjunction with § 363(f), 

authorizes a sale of estate property free and clear of any interest in such property if any one of 

the five requirements listed in § 363(f) is met.  Section 363(f) is framed in the disjunctive, and 

the sale free and clear of liens and interests may be approved even if only one of the five factors 

is met.  In re Trans World Airlines, Inc., 3233 F.3d 283, 290 (3d Cir. 2003).  Specifically, 

§ 363(f) provides:  

(f) The trustee may sell property under subsection (b) or (c) of 
this section free and clear of any interest in such property of an 
entity other than the estate only if -- 

 (1) applicable non-bankruptcy law permits sale of such 
property free and clear of such interest; 

 (2) such entity consents; 

 (3) such interest is a lien and the price at which such 
property is to be sold is greater than the aggregate value of all liens 
on such property; 

 (4) such interest is in bona fide dispute; or 

 (5) such entity could be compelled, in a legal or 
equitable proceeding, to accept a money satisfaction of such 
interest.   

Here, the proceeds of sale of the Property, after deduction of closing costs, is less than the 

amount of Garnet’s claim. Thus, Garnet, which consents to the sale, is the only creditor that 

holds an “interest” in the Property as all subordinate liens, including but not limited to the second 

mortgage held by Bank of America and judicial liens appearing of record may be stripped off as 

the value of the property is less than Garnet’s claim.  In fact, the claim of Bank of America, has 

already been recharacterized as a general unsecured claim under the Plan, because the value of 

the Property does not exceed the amount owed to Garnet. The only other “interest” in the 

Property is the co-ownership interest held by Giulio, who has already consented to the sale of the 

Property. Accordingly, the requirements of 363(f)(3) have been met to permit a sale free and 

clear of liens, claims, encumbrances and interests.  
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CONCLUSION 

 

For all the forgoing reasons, the Debtor submits that the relief requested herein is in all 

respects necessary, appropriate and beneficial to the Debtor, her creditors and the estate and that 

such relief should be granted in its entirety. The Debtor respectfully requests entry of an order 

granting the relief requested herein, together with such other and further relief as is just and 

proper.   

 
       Law Office of Eugene D. Roth 

Attorneys for the Reorganized Debtor 
 
 
       /s/ Eugene D. Roth 
Dated: October 12, 2018    By:  Eugene D. Roth 
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Eugene D. Roth, Esq.  
Law Office of Eugene D. Roth  
Valley Pk. East  
2520 Hwy 35, Suite 307  
Manasquan, NJ 08736  
(732) 292-9288  
erothesq@gmail.com 
Attorney for Reorganized Debtor 
___________________________________________ 
 
In Re: 
 
 BETH ANN CARUSO, 
 
    Debtor. 
 

 
 
 
 
 
 
Case No.  14-22846-CMG 
 
Chapter 11 
 
Honorable Christine M. Gravelle, 
U.S.B.J. 
 
 
CERTIFICATION OF BETH ANN 
CARUSO 

 
I, BETH ANN CARUSO, declare, under the penalty of perjury, as follows: 
 

1.      I am the Reorganized Debtor in connection with the above-referenced case. As 

such, I have personal knowledge of the facts set forth hereinafter.  

2.      I submit this Certification in support of my Motion seeking the entry of an Order 

approving the sale of real property with improvements thereon located at 150 113th Street, Stone 

Harbor, New Jersey (the “Stone Harbor Property” or the “Property”), free and clear of liens 

claims, encumbrances and interests with proceeds to attach to the allowed secured claim of 

Garnet Capital Advisors NP-1st, LLC (“Garnet”). 

3.      On June 23, 2014, I filed a Voluntary Chapter 11 Petition with this Court under 

Case No.: 14-22846-CMG on the eve of a sheriff’s sale on our prior residence located at 18 

Country Meadow Drive, Colts Neck, NJ. Unfortunately, the property was lost in a sheriff’s sale 

during the pendency of this case. 
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4.      Thereafter, a Second Amended Plan and Disclosure Statement was filed on 

September 9, 2015 and confirmed by Order of this Court on May 8, 2017 (the “Plan”). 

5.      The Plan provided, among other things, that the secured claim of Garnet’s 

predecessor, HSBC Bank USA, the primary mortgagee on the Stone Harbor Property, would be 

the subject of a loan modification application to be obtained within six months after confirmation 

with adequate protection payments of $8,842 to be paid on a monthly basis during the six month 

period. It further provided that if we could not obtain a loan modification in such period, that the 

Property would be listed with a licensed real estate broker to be appointed by this Court for the 

purposes of selling the Property to satisfy the secured creditors claim within six months 

thereafter. 

6.      On October 6, 2017, this Court entered a Notice of Intention to Close Case. 

Thereafter, on February 1, 2018, Garnet filed a Motion to Compel Debtor’s Compliance with 

Chapter 11 Plan and granting other related relief, alleging that I had failed to satisfy the 

treatment of their claim under the terms of the Plan (“Motion to Compel”). 

7.      We opposed the Motion to Compel and a hearing was set by this Court for 

February 27, 2018. The Motion to Compel was resolved by the parties, the terms of which were 

incorporated into a Settlement Agreement, which agreement was approved by Order of this 

Court dated July 17, 2018. Additionally, my husband signed the Settlement Agreement and 

consented to the terms and conditions contained therein. 

8.      The Settlement Agreement allowed us to stay on the Property through labor day, 

required us to retain a broker to list and sell the Property under terms acceptable to Garnet and in 

the event that a sale took place, Garnet would waive any and all deficiencies under the terms of 

the mortgage note against us. 
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9.      In accordance with the Settlement Agreement, the firm of Diller & Fisher Real 

Estate was appointed as the real estate broker on July 30, 2018. 

10.      On September __, 2018, my husband and I entered into a Contract of Sale as the 

Sellers with Edward C. Mendrzcki, Jr., the Buyer for the sale of the Stone Harbor Property (the 

“Contract of Sale”) for the sum of $2,535,000. A copy of the Contract of Sale is annexed to 

certification as Exhibit “A”.  

11.      This is an arms-length transaction, secured by the real estate broker. My husband 

and I are not related to nor have any other connection with the Buyer and the price obtained 

actually exceeded the asking price. 

12.      The basis for filing this Motion free and clear of encumbrances is due to the fact 

that the purchase price is less than the amount due Garnet on its mortgage and to allow for the 

sale of the property free and clear of subordinate liens, including but not limited to the second 

mortgage of Bank of America and any judicial liens against either myself or my husband.  

13.      For all the forgoing reasons it is respectfully submitted that the Court grant my 

Motion seeking the entry of an Order approving the sale of real property with improvements 

thereon located at 150 113th Street, Stone Harbor, New Jersey free and clear of liens claims, 

encumbrances and interests with proceeds to attach to the allowed secured claim of Garnet 

Capital Advisors NP-1st, LLC. 

 Pursuant to 28 U.S.C. § 1746, I hereby declare under penalty of perjury that the foregoing 

statements are true.  

 

  /s/ Beth Ann Caruso 
Dated:  October 12, 2018 Beth Ann Caruso 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY  
Caption in Compliance with D.N.J. LBR 9004-2(c) 
 
Eugene D. Roth, Esq. 
Law Office of Eugene D. Roth 
2520 Hwy 35, Suite 307 
Manasquan, New Jersey 08736 
Attorneys for Beth Ann Caruso, Reorganized Debtor 
 

 

 
In Re: 
 
           Beth Ann Caruso, 

 
                                    Debtor. 

Chapter 11 
 
Case No. 14-22846 (CMG) 
 
Hearing Date:  November 13, 2018 
 
Judge: Christine M. Gravelle 
 

 
ORDER, PURSUANT TO SECTION 363(B) AND (F) OF THE BANKRUPTCY CODE, 

AUTHORIZING AND APPROVING THE SALE OF REAL ESTATE WITH 
IMPROVEMENTS THEREON LOCATED AT 150 113TH ST., STONE HARBOR, NEW 

JERSEY, FREE AND CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES AND 
INTERESTS AND APPROVING  PAYMENT  OF SECURED CLAIM 

 
 

The relief set forth on the following pages numbered two (2) through five (5) is hereby 

ORDERED. 
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Debtor:   Beth Ann Caruso 
Case No.:    14-22846 (CMG) 
Caption of Order:   ORDER, PURSUANT TO SECTION 363(B) AND (F) OF THE 

BANKRUPTCY CODE, AUTHORIZING AND APPROVING THE 
SALE OF REAL ESTATE WITH IMPROVEMENTS THEREON 
LOCATED AT 150 113TH ST., STONE HARBOR, NEW JERSEY, 
FREE AND CLEAR OF ALL LIENS, CLAIMS, ENCUMBRANCES 
AND INTERESTS AND APPROVING  PAYMENT  OF SECURED 
CLAIM 

 
_____________________________________________________________________________________ 
 
 
 This matter having been brought before the Court by Beth Ann Caruso, Reorganized 

Debtor (the “Debtor”),by and through her counsel, the Law Offices of Eugene D. Rothby 

Motion(the “Sale Motion”)for the entry of an order pursuant to Section 363(b), (f) of the United 

States Bankruptcy Code (the “Bankruptcy Code”) authorizing and approving the sale of real 

estate with improvements thereon located at 150 113th Street, Stone Harbor, New Jersey assessed 

as Lots 41 and 43 in Block 112.02 in Borough of Stone Harbor (the “Property”), free and clear of 

all liens, claims, encumbrances and interests; and due and proper notice of the Sale Motion 

having been provided to all parties required to receive notice; and it appearing that the relief 

requested in the Sale Motion is in the best interest of creditors and the estate; and any objections 

to the Sale Motion having been resolved, withdrawn or overruled by this Court; and good and 

sufficient cause appearing for the granting of the relief requested in the Sale Motion,  

 IT IS HEREBY ORDERED: 

1. The Sale Motion is granted in all respects. 

2. The Sale Agreement1, annexed hereto as Exhibit A, is hereby approved.  

3. Pursuant to section 363(b) and (h) of the Bankruptcy Code, the Debtor and Giulio 

Caruso (“Giulio”), the Debtor’s husband, are authorized and directed to sell the Property to 

                                                 
1 All capitalized terms, not otherwise defined herein, shall have the meaning set forth in the Sale Motion.  
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Case No.:    14-22846 (CMG) 
Caption of Order:   ORDER, PURSUANT TO SECTION 363(B) AND (F) OF THE 

BANKRUPTCY CODE, AUTHORIZING AND APPROVING THE 
SALE OF REAL ESTATE WITH IMPROVEMENTS THEREON 
LOCATED AT 150 113TH ST., STONE HARBOR, NEW JERSEY, 
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AND INTERESTS AND APPROVING  PAYMENT  OF SECURED 
CLAIM 

 
_____________________________________________________________________________________ 
 
 
Edward C. Mendrzycki Jr. and/or his assignee (the “Purchaser”) for the sum of $2,535,000 (the 

“Purchase Price”).   

4. Pursuant to section 363(f) of the Bankruptcy Code, the sale of the Property to the 

Purchaser is free and clear of any and all liens, claims, encumbrances and interests, inclusive of, 

but not limited to those identified on the attached Schedule A, except any municipal assessments, 

real estate tax liens or utility liens. 

5. The sale of the Property to the Purchaser shall constitute a legal, valid and 

effective transfer of title to the Property. 

6. The Debtor and Giulio are authorized and directed to execute and deliver such 

documents and take such other actions as may be necessary, desirable or appropriate to effect, 

implement and/or consummate the sale of the Property to the Purchaser without further 

application tothis Court. 

7. In the event the Debtor or Giulio willfully fail to execute any document required 

to effect, implement, or consummate the sale, Garnet Capital Advisors-NP-1st, LLC (“Garnet”) is 

hereby appointed as attorney in fact for the Debtor and Giulio in order to consummate the sale by 

executing and delivering all documents necessary to consummate the sale.   

8. The Purchaser may retain or dispose of any personalty remaining at the Property 

subsequent to the closing without notice to the Debtor or Giulio. 
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9. Diller and Fisher shall be paid a broker’s commission from the sale of the 

Property of five (5%) percent of the Purchase Price without further application to the Court.   

10. Garnet be paid their allowed secured claim in the amount of $2,410,609.10 (the 

“Garnet Allowed Claim”), after payment of (a) any customary closing costs, including, but not 

limited to broker’s commission, Sellers’ attorney’s fees, real estate transfer taxes, real estate 

taxes and municipal liens; and (b) any fees due and owing to the U.S. Trustee’s office, Garnet 

shall be paid the remaining proceeds of sale until such time as Garnet’s Allowed Claim is paid in 

full.  

11. In the event that the Purchaser fails to close on or before the Closing Date (as 

such term is defined under the Sale Agreement), the Debtor’s estate may retain the Initial 

Deposit and Additional Deposit (as such terms are defined in the Sale Agreement), which 

amounts shall be distributed as allowed by this Court 

12. The Court shall have jurisdiction to (a)implement, interpret, consummate and/or 

effectuate the provisions of this Order; and (b) resolve any disputes relating to the sale of the 

Propertyand distribution of the proceeds thereof. 

13. Any and all governmental recording offices and all other parties, persons or 

entities are directed to accept this Order for recordation as conclusive evidence of authorization 

to convey the Debtor’s and Giulio’s interests in the Property to the Purchaser. 
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_____________________________________________________________________________________ 
 
 

14. This Order shall be effective immediately upon entry pursuant to Rules 7062 and 

9014 of the Federal Rules of Bankruptcy Procedure, and no automatic stay of execution, 

pursuant to Rule 62(a) of the Federal Rules of Civil Procedure or Rule 6004(h) or 6006(d) of the 

Federal Rules of Bankruptcy Procedure shall apply with respect to this Order.   

15. Pursuant to Section 363(m) of the Bankruptcy Code, the reversal or modification 

of this Order on appeal shall not affect the validity of the transfer authorized herein unless the 

transfer is stayed pending appeal and prior to closing. 

16. The Debtor’s counsel shall serve a true and correct copy of this Order on all 

parties who were served with copies of the Sale Motion by email, fax or first-class mail, postage 

pre-paid, within two (2) business days from the date of entry. 
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 SCHEDULE A 

 

1. Mortgage made by Guilio Caruso and Beth Caruso to Wall Street Mortgage, Inc., dated 
November 12, 2004, recorded December 14, 2004, in Mortgage Book M3999, Page 248, in the 
Clerk/Register's Office of the County of Cape May, in the originally stated amount of 
$1,820,000.00; assigned to Mortgage Electronic Registration Systems, Inc., recorded 
September 14, 2006, in Mortgage Book A308, Page 406; assigned to Aurora Loan Services 
LLC, recorded December 17, 2007, in Mortgage Book A311, Page 729; Lis Pendens, Docket 
Number F-15067-08, recorded May 1, 2008, as Instrument Number 14997; assigned to 
HSBC Bank USA, National Association, recorded August 3, 2015, in Mortgage Book A337, 
Page 152. 

2. J-042469-2009, Date Docketed February 10, 2009 between SKYLANDS COMMUNITY 
BANK, ASSIGNEE PANDA FINANCIAL ASSOCIATES INC and Giulio Caruso. 

3. J-160195-2009, Date Docketed July 7, 2009 between FOURTEENTH VENTURE LLC and 
Giulio Caruso. 

4. J-020680-2010, Date Docketed January 20, 2010 between CORPORATE HEALTH 
INSURANCE INC; AETNA LIFE INSURANCE COMPANY; AETNA HEALTH INC and 
Giulio Caruso, DC. 

5. J-053374-2010, Date Docketed February 23, 2010 between DUE PROCESS GOLF & 
HORSE STABLES LLC d/b/a DUE PROCESS STABLES and Giulio Caruso. 

6. J-167945-2012, Date Docketed August 13, 2012 between B-FOUR ENTERPRISSES LLC 
and Giulio Caruso. 

7. J-017434-2016, Date Docketed January 28, 2016 between FOURTEETH VENTURE LLC 
and Giulio Caruso. 

8. DJ-021348-2010, Date Docketed January 21, 2010 between DIV OF TAXATION ,TAX ID 
NUMBER = I******194000 and Giulio Caruso. 

9. DJ-021349-2010, Date Docketed January 21, 2010 between DIV OF TAXATION,TAX ID 
NUMBER = I******930000 and Beth Caruso. 

10. DJ-150609-2012, Date Docketed July 19, 2012 between COMMUNITY CHECK CASHING 
II LLC T/A CHECK CASHING STATION and Giulio Caruso. 

11. DJ-089385-2014, Date Docketed May 20, 2014 between DIVERSIFIED INVESTMENTS 
LLC and Giolio Caruso. 

12. DJ-089400-2014, Date Docketed May 20, 2014 between DIVERSIFIED INVESTMENTS 
LLC and Guilio Caruso. 

13. DJ-127968-2014, Date Docketed July 18, 2014 between NCMIC FINANCE CORPORATION 
and Guilio Caruso. 

14. DJ-180362-2014, Date Docketed September 25, 2014 between MICHAEL HEINLEIN and 
Giulio Caruso. 

15. DJ-110664-2018, Date Docketed July 6, 2018 between DIV OF TAXATION ,TAX ID 
NUMBER = I******194000 and Giulio Caruso. 
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