
 
Karen M. Crowley, VSB # 35881 
CROWLEY, LIBERATORE, RYAN & BROGAN, P.C. 
150 Boush Street, Suite 300 
Norfolk, VA 23510 
Telephone:  (757) 333-4500 
Facsimile:  (757) 333-4501 
Counsel for the Debtors 

IN THE UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 
 
 
In re: Brian Thomas Twilley     Case No. 18-72335-SCS 
 Carol Polk Twilley,       Chapter 11 
 
  Debtors in Possession      
 
 
Property Address:    3784 Devonshire Drive, Salisbury, MD 21804 
 
 
  

MOTION TO AUTHORIZE  
SALE OF CERTAIN REAL PROPERTY 

 
Brian and Carol Twilley, the debtors in possession in this chapter 11 bankruptcy case (the 

“Debtors” or the “Twilleys”), by counsel, respectfully move this Court to authorize the sale of by 

them of the real property and improvements located at 3784 Devonshire Drive, Salisbury, MD 

21804 (the “Real Property”), to Anthony and Cindy Porter (the “Buyers” or the “Porters”), 

pursuant to 11 U.S.C. § 363(b) and Fed. R. Bankr. P. 2002 and 6004, and according to the terms 

of the Residential Contract of Sale between the Debtor and the Buyers, which is attached hereto 

as Exhibit A (the “Contract”), free and clear of any interest in such property of an entity other 

than the Debtors’ estate under 11 U.S.C. § 363(f), and subject to such modified terms as may 

hereafter be incorporated into the requested sale order, on agreement of the parties.  The Debtors 

state the following in support thereof: 
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Jurisdiction and Venue 

1. On July 2, 2018 (the “Filing Date”), the Debtors filed their voluntary petitions in 

this Court under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”).  The 

Order for Relief was entered on the same date.   

2. No trustee has been appointed in this case, and the Debtors are debtors in 

possession having the rights, powers and duties afforded a trustee according to Bankruptcy Code 

§§ 1101(1), 1107, and 1108.  No committee of unsecured creditors has been appointed. 

3. The Court has original jurisdiction over the subject matter of this motion pursuant 

to 28 U.S.C. §§ 157(a) and 1334, and this matter is a core proceeding under 28 U.S.C. §§ 

157(b)(2)(A) and (N). 

4. Venue is proper according to 28 U.S.C. §§ 1408 and 1409. 

Factual Background & Procedural History 

5. The Debtors own the Real Property in fee simple, with general warranty and 

English covenants of title. A legal description of the Real Property is as follows: 

All that Lot, tract or parcel of land situate, lying and being in Nutters Election 
District of Wicomico County and State of Maryland, in a subdivision knowns as 
“Deer Harbour,” located on the Southerly side of and binding upon Devonshire 
Drive, and being Lot 10, Block M, as shown on plat entitled “Deer Harbour, 
Section Number 5,” made by Harold W. Hampshire, dated February 12, 1975, and 
recorded among the Land Records of Wicomico County, Maryland, in Plat 
Cabinet A.J.S. No. 2, Folio 345;  
 
And being the same land conveyed unto Brian T. Twilley and Carol P. Twilley, 
his wife, in a deed from Robert E. Holloway and Virginia B. Holloway, dated 
June 28, 1994 and recorded in Wicomico County, Maryland Liber M.S.B. No. 
1398 Folio 211-213. 

 

6. The Wicomico County tax assessment valued the Real Property at $230,200, and 

specifically valued the Land at $44,200 and the Improvements at $186,000.  

Case 18-72335-SCS    Doc 42    Filed 10/17/18    Entered 10/17/18 09:06:02    Desc Main
 Document      Page 2 of 6



 
 
 

3 

7. Based upon the Deed of Trust recorded on May 13, 2005 in the Circuit Court for 

Wicomico County, Manufacturers and Traders Trust Company (“M&T”) holds a first priority 

secured claim against the Real Property. M&T filed proof of claim no. 2 with the Court on July 

13, 2018. Based on M&T’s proof of claim the amount due on this secured claim amounts to 

$159,817.03 (the “M&T Claim”) as of the Petition Date. The Debtors have made no payments on 

this claim since filing so interest has accrued on the M&T Claim post-petition. 

8. Based upon the Deed of Trust recorded on August 30, 2006 in the Circuit Court 

for Wicomico County, Hebron Savings Bank (“HSB”) holds a second priority secured claim 

against the Real Property. HSB filed proof of claim no. 6 with the court on August 3, 2018. 

Based on HSB’s proof of claim the amount due on this secured claim amounts to $ 356,461.37 

(the “HSB Claim”) as of the Petition Date.    

 

Sale Agreement and Summary of Terms 

9. During the case, the Debtors sought approval of the employment of Coldwell 

Banker Residential Broker (“CBRB”) to market and sell the Real Property.  An order was 

entered on August 27, 2018 authorizing its employment (the “Employment Order”).  The 

Employment Order provides for a 6% commission, along with $450.00, payable to the brokers.  

CBRB has agreed to waive the $450.00.   

10. CBRB, under the direction of Jeanette Taylor, listed and marketed the Real 

Property and obtained a fully executed Residential Contract of Sale (the “Contract”), attached 

hereto as Exhibit A, dated October 1, 2018 (the “Execution Date”).   The terms of the Contract 

can be summarized as follows: 

a. The proposed sale price is $275,000 (the “Purchase Price”); 
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b. The Sales Contract provides for a $1,000 deposit; 

c. The Buyers, Anthony and Cindy Porter, are unrelated to the Debtors.   

d. The Buyers are responsible for payment of the settlement costs, except for 

the transfer charges described in paragraph 25 of the Contract which will 

be split equally between Buyers and Sellers; and  

e. Closing is scheduled to occur on or before November 30, 2018 (the 

“Closing”). 

f. The Contract is contingent upon financing and various inspections and 

was subject to a short sale approval contingency.  At this time, the short 

sale contingency has been satisfied, but the other contingencies remain in 

place.  

11. The Buyers are not related to the Debtors.  

12. The Debtor and CBRB believe that the sales price contained in the Contract is fair 

and reasonable and the best available under the circumstances.  

Legal Authority 

13. The Debtors seek authority pursuant to Bankruptcy Code §§ 363(b), 363(f), 1107 

and 1108 to sell their right, title and interest in the Real Property free and clear of any interest in 

the same.  The Debtors also seek authority to distribute the sale proceeds therefrom. 

14. The M&T Claim will be paid in full at closing.  After payment, M&T will 

withdraw proof of claim no. 2 filed July 13, 2018. 

15. The Debtors propose that HSB receive the reaming net proceeds from the sale and 

the HSB Claim be reduced in an equal amount.  
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16. Approval of the Sales Contract and authorization of the sale is in the best interests 

of the Debtors, the Debtor’s bankruptcy estate, and all creditors and parties in interest.  

17. Hebron Savings Bank, through counsel, has approved the Contract, subject to 

receiving the net proceeds from the sale, after the payment of the M&T claim and the closing 

costs, no later than November 30, 2018. 

18. Notice of the sale will be provided to the appropriate creditors and parties in 

interest. 

19. In light of the short timeframes for closing, the Debtors seek waiver of the 14-day 

stay otherwise applicable pursuant to Fed. R. Bankr. P. 6004(h) be waived. 

WHEREFORE, the Debtors request that the Court to enter an Order approving: 

A. The sale of the Real Property to the Buyers for $275,000.00 upon the other provisions 

contained in the Contract 

B. The sale to the Buyers be free and clear of the liens and that the liens shall attach 

to the proceeds of the sale. 

C. The Debtors be allowed to pay the following from the proceeds at closing:  

1. The 6% commission to be split between CBRB and the buyer’s agent; 

2. The Settlement Costs allocable to the Sellers pursuant to the Contract; 

3. The increased U.S. Trustee fee arising from the disbursement of the 

proceeds from the sale; 

4. The payoff to M&T bank; and  

5. The balance of the proceeds to Hebron Savings Bank. 

D. The waiver of the fourteen day stay otherwise applicable pursuant to Fed. R. 

Bankr. P. 6004(h); and 

E. Such other and further relief as is just.  
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DATE:  October 17, 2018    BRIAN THOMAS TWILLEY, 
       CAROL POLK TWILLEY, 
 
 

      BY:   /s/  Karen M. Crowley   
        Of Counsel 
 
 
 
Karen M. Crowley, Esq., VSB #35881 
CROWLEY, LIBERATORE, RYAN & BROGAN, P.C. 
150 Boush Street, Suite 300 
Norfolk, VA 23510 
Telephone: (757) 333-4500 
Facsimile: (757) 333-4501 
Counsel to Debtors  
 

 
CERTIFICATE OF SERVICE 

 
I certify that on October 17, 2018, a true copy of the foregoing was electronically filed 

with the Clerk of Court using the CM/ECF system, which will send e-mail notice of and serve 
such filing to those parties who are currently listed on the Electronic Mail Notice List for this 
Case, and was also served by first class mail, postage pre-paid to all creditors and parties on the 
attached Mailing Matrix including.   
 
 
        /s/ Karen M. Crowley   
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John Speake 
PO Box 1308 

Salisbury, MD 21802 
 

Brian and Carol Twilley  
Case No.: 18-72335 

 
Mailing Matrix  

 

Greg Johnson 
6512 Cherrywalk Road 

Hebron, MD 21830 
 

Attn: Capital One Auto Finance, a division of 
Capital One, N.A. Department AIS Portfolio 
Services, LP Account: XXXXXXXXX0071  

4515 N Santa Fe Ave. Dept. APS  
Oklahoma City, OK 73118 

 
M&T Bank Mortgage 

P.O. Box 1508 
Buffalo, NY 14240 

 
Brian and Carol Twilley  
3431 Blackbeard Road  

Greenbackville, VA 23356  

 
American Honda Finance Corp.  
P.O. Box 168088  
Irving TX 75016-8088 

 

 

 
Office of the U.S. Trustee, Region 4 -N  

200 Granby Street, Room 625  
Norfolk, VA 23510 

 

 

Bradley J. Swallow, Esquire  
Eric S. Schuster, Esquire 
FUNK & BOLTON, P.A.  

100 Light Street, Suite 1400  
Baltimore, Maryland 21202 

 
Remax Coast & Country 

Attn:  Deborah Brittingham 
38613 Benro Dr., Unit 5 

Delmar, DE 19940 

 

 
Anthony and Cindy Porter 
24 Morgan Drive 
Wallingford, CT 06492 

 

 
Coldwell Banker Residential  

Attn: Jeanette Taylor 
1131 S. Salisbury Boulevard 

Salisbury, MD 21801 
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