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W. Derek May, CSB#246327 
400 N. Mountain Ave. Suite 215B 
Upland, CA 91786 
Telephone:  (909) 920-0443 
Facsimile:   (909) 912-8114 
wdmlaw17@gmail.com 
 
Attorneys for Debtor 

 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA – LOS ANGELES DIVISION 

 
 
 
 
In re: 
 
BRIDGESTREAM MANAGEMENT LLC 
                                   
             Debtor. 
 

 Case No. 2:17-bk-12631-ER   
  
Chapter 11  
 
NOTICE OF MOTION AND MOTION 
FOR ORDER: 
 
(1) APPROVING THE SALE OF ASSETS 

OF THE ESTATE FREE AND CLEAR 
OF LIENS AND OTHER INTERESTS;  

(2) FINDING PURCHASER IS A GOOD 
FAITH PURCHASER; 

(3) AUTHORIZING PAYMENT TO 
BROKER; AND  

(4) WAIVING 14-DAY STAY OF FRBP 
6004(h) 

 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS 
OF LUCY GAO AND SHUMEI KAM IN 
SUPPORT  
 
Hearing: 
Date: May 23, 2017 
Time: 11:00 a.m. 
Place: 255 E Temple St.  

Courtroom 1568 
Los Angeles, CA 90012 
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PLEASE TAKE NOTICE that, pursuant to Local Bankruptcy Rule 6004-1, a hearing 

will be held at the above-referenced date, time, and location to consider this motion (the “Motion”) 

by Debtor and Debtor in Possession Bridgestream Management LLC (“Debtor”), for the entry of an 

order approving the sale of the Debtor’s interests in the real property located at 3218 East Holt 

Avenue, West Covina, CA 91791 and more particularly described in Exhibit “A” to the Declaration 

of Lucy Gao filed herewith (“Property”). The sale is for a purchase price of $1,800,000 payable in 

cash at close and pursuant to the terms and conditions of the Purchase and Sale Agreement dated as 

of April 12, 2017, a copy of which is attached as Exhibit “B” to the Declaration of Lucy Gao filed 

herewith (“Purchase Agreement”). This Motion is made with respect to this Notice of Motion, 

Motion, the Declarations of Lucy Gao and Shumei Kam and Memorandum of Points and Authorities 

filed in support hereof.   

PLEASE TAKE FURTHER NOTICE that this case was initiated through the filing of a 

voluntary Chapter 11 petition by the Debtor on March 6, 2017. (The “Chapter 11 Case”).  The Debtor 

is a Debtor in Possession and no trustee has been appointed in the case.  As discussed below, the 

Debtor employed as Debtor’s real estate broker in order to market for sale, Coldwell Banker George 

Realty Inc. (“Broker”), by Order entered on April 25, 2017. As set forth in particularity in the 

Declaration of Shumei Kam filed herewith, Broker has aggressively sought out a purchaser for the 

Property for almost three months, but has only received a single offer to purchase the Property.  

Time is of the essence as Debtor’s pre-petition lender, Polycomp Trust Co., has advised 

Debtor that unless the Real Property is sold, and its obligation under the Note and Deed of Trust 

satisfied it intends to seek relief from the stay to proceed to foreclosure. A foreclosure sale was 

pending prior to the filing of the Chapter 11 case and has been continued as a result of the automatic 

stay in place.  A sale is currently scheduled for May 2, 2017.     

PLEASE TAKE FURTHER NOTICE The Debtor intends to sell the Property to the 

buyer Westfield Group, LLC subject to the Terms and Conditions of the Purchase Agreement 

pursuant 11 U.S.C. § 363(b), (f), and (m) (the “Sale”), the material terms are summarized below: 

Purchase Price: 
$1,800,000. After payment of the deed of trust on the Real Property, 
property taxes and commission, the estate will receive the 
approximate sum of $30,000 at Close of Escrow. 
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Overbid Procedure: 
Minimum overbid-$15,000 above the present offer and any 
subsequent overbids shall be at least $5,000 over the preceding offer. 

Minimum Deposits-$54,000, plus the initial overbid of $15,000 or a 
total of $69,000, shall be by cashier’s check payable to Central 
Escrow. 

Must show evidence acceptable to Debtor of ability to close sale 
within fourteen days of entry of the Order approving sale. 

Further details for overbid are below. 

Payment of Commission 
The Debtor has retained Coldwell Banker George Realty Inc.  to 
market the Real Property. Broker will be paid a commission at Close 
of Escrow in the amount of $90,000 (5% of Gross Sales price). 

Representation 

& Warranties: 

 

The Real Property shall be sold on an “as is, where is” basis and 
without representations or warranties of any kind, nature or 
description by the Debtor, except to the extent expressly set forth in 
the PSA  

Treatment of Liens 
The Real Property shall be sold, subject to approval by order of the 
Bankruptcy Court entered after the approval of the sale by this 
Court, free and clear of all liens, claims, and adverse claims of 
ownership, with any monetary liens against the Property to attach to 
the net proceeds of the sale with the same priority as existed with 
respect to the Property. Secured Creditor Polycomp Trust Co. and 
property taxes will be paid in full at the close of escrow. 

PLEASE TAKE FURTHER NOTICE that the Debtor requests that the sale be made 

free and clear of all liens and other interests in the Property, that the Debtor requests the Court make 

a finding that the Purchaser is a good faith purchaser pursuant to 11 U.S.C. § 363(m), that the Debtor 

seeks authorization to pay a commission to Broker through escrow, that the Debtor requests that the 

Court waive the 14-day stay as set forth in Bankruptcy Rule 6004(h) 

PLEASE TAKE FURTHER NOTICE that Local Bankruptcy Rule 9013-1(f) provides 

each interested party opposing or responding to the Motion must file and serve the response on the 

Debtor and the Office of the United States Trustee not later than 14 days before the date designated 

for hearing on the Motion.   
 
Dated:  May 1, 2017   LAW OFFICE OF W. DEREK MAY 
 
 

  By:  /s/ W. Derek May   
       W. Derek May 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS  

A.  The Debtor, Secured Debt, and Other Interests in Property  

 The Debtor is a California limited liability company in good standing and authorized to do 

business in the State of California. The Debtor was formed in 2014 for the purpose of holding the 

Property as a single asset LLC and in conjunction with a refinance of the Property.  By the time of 

the hearing on this Motion, this case will have been pending for two months. The Debtors only 

substantial asset is the Property.   

The Debtor’s only significant creditor is Polycomp Trust Co., which is secured by a Deed of 

Trust recorded on the Property.  In addition to the Deed of Trust recorded on the Property in the 

estimated amount of $1,620,000, the following interests exist: 

1.  Unpaid Los Angeles County Property Taxes estimated at $58,167.86. 

2. Notice of Pendency of action recorded by Liberty Asset Management 

Corporation (“Liberty”) on March 22, 2016 in the County of Los Angeles, 

Doc#20160314045 (“Liberty Lis Pendens”). 

3. Notice of Pendency of action recorded by recorded by Peter Seh (“Seh”) on 

February 21, 2017, in the County of Los Angeles, Doc#20170207740 (“Seh 

Lis Pendens”) 

B. The Proposed Sale of the Property 

1. The Debtor’s Assets and Assets to be Sold 

The Debtor’s only significant asset is the Property.  The Debtor intends to sell the 

Property free and clear of Polycomp Trust Co., property tax liens (with all the owed and outstanding 

balances to those parties to be paid through escrow), Liberty Lis Pendens, and Seh Lis Pendens. 

2. The Debtor’ Efforts to Market and Sell the Debtor’s Assets 

Approximately a month prior to the filing of the Petition, the Debtor employed Broker as 

listing agent on the Property.  Broker marketed the Property by a direct mail and/or email to all real 

estate brokers in Los Angeles County.  Copies of the advertisement flyers are attached to the Kam 

Declaration as Exhibit “D”.  In addition to the professional flyers, Broker published the Property in 
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the loop net, Co-Star and AIR, MLS service to LA and San Gabriel Valley Board of Realtor and did 

an e-flyer blasting to 4,836 real estate brokers in L.A area. Broker also had regular newspaper ad 

publications for the Property.  To date, the marketing campaign has only resulted in one serious 

written offer. 

3. The Purchase Agreement  

The Debtor has entered into the Purchase Agreement with Buyer, which shall be subject to 

overbidding at an Auction conducted before the Court on May 23, 2017 at 11:00 a.m. pursuant to the 

Proposed Bid Procedures outlined in this Motion.   

4. The Proposed Bid Procedures 

The proposed Bid Procedures are summarized in the following table.   

Purchase Price: $1,800,000 

Initial Overbid: 
$15,000 plus a $54,000 deposit for a total of $69,000. 

 

Subsequent Overbids: $5,000 

Representations 

& Warranties 

 

The Property shall be sold on an “as is, where is” basis and without 
representations or warranties of any kind, nature or description by 
the Debtor, except to the extent expressly set forth in the Purchase 
Agreement. 

Treatment of Liens 
The Property shall be sold, subject to approval by order of the 
Bankruptcy Court entered after the Auction, free and clear of all 
liens, claims, and adverse claims of ownership, with any such 
interest in Property to attach to the net proceeds of the sale with the 
same priority as existed with respect to the Property. 

Qualification of 

Bidders: 

Only Qualified Bidders (“Qualified Bidders”) will be allowed to bid 
for the Property.   

In order to become a Qualified Bidder, a bidder shall meet all of the 
requirements set forth below: 

1. Provide, prior to or simultaneous with the submission 
of a bid, evidence reasonably acceptable to the Debtor of the 
Qualified Bidder’s ability to fully and timely perform if its bid 
were to be accepted by the Debtor and approved by the 
Bankruptcy Court.  

2. Whose evidence of financial wherewithal 
demonstrates, to the Debtor’s reasonable satisfaction, the 
Potential Bidder’s financial capability to fully and timely 
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consummate a transaction regarding the acquisition of the 
Property. 

3. Submit a competing bid in conformity with the 
provisions of the Bid Procedures under which the Debtor would 
receive cash consideration at closing in an amount not less than 
$1,869,000 (“Minimum Bid Amount”). 

4. Deliver a good faith cash or cash equivalent deposit in 
the amount of $54,000 plus overbid amount (“Good Faith 
Deposit”). 

5. Disclose all of its prepetition and postpetition 
relationships with other bidders, the Debtor, major creditors or 
equity security holders of the Debtor or any of its Affiliates. 

In addition, a Qualified Bidder should do the following: 

1. Deliver by mail, hand delivery, e-mail or facsimile a 
written copy of its bid to the Debtor by not later than 3:00 p.m. 
Pacific Time three (3) business days prior to the Auction (“Bid 
Deadline”).  The Debtor may extend the Bid Deadline once or 
successively, but is not obligated to do so.  If the Debtor 
extends the Bid Deadline, it shall promptly notify all Potential 
Bidders of the extension. 

2. Make its bid irrevocable and in an amount not less 
than the Minimum Bid Amount. 

3. Make its bid upon the terms and conditions set forth in 
the Purchase Agreement and Bid Procedures 

Auction Procedures: 
The Auction shall be conducted pursuant to the following terms: 

1. At least one (1) business day prior to the Auction, the 
Debtor shall (i) notify all Qualified Bidders of the Qualified Bid 
that, as determined in the Debtor’s sole discretion, constitutes 
the highest or otherwise best Qualified Bid (“Baseline Bid”), 
and (ii) deliver to Qualified Bidders a copy of each Qualified 
Bid that it has received. 

2. The Auction shall commence on May 23, 2017 at 
11:00a.m. and shall take place at Courtoom 1568 at the address 
of 255 E Temple St.Courtroom 1568, Los Angeles, CA 90012 

3. All Qualified Bidders must be present at the Auction in 
person or through a qualified representative, and only Qualified 
Bidders who have submitted Qualified Bids will be eligible to 
participate in the Auction.  Unless specified by the Debtor, no 
Qualified Bidder will be permitted more than ten (10) minutes 
to respond to the previous bid.  And any Qualified Bidder who 
is absent from the Auction for more than ten (10) consecutive 
minutes while the Auction is in progress is presumed to have 
affirmatively withdrawn from the Auction. 
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4. The Debtor and the Successful Bidder shall close the 
transactions contemplated by the Purchase Agreement in the 
manner set forth in the Purchase Agreement. If the Successful 
Bidder fails to close such transactions, then the Debtor shall be 
authorized, but not required, to close with the Next Highest 
Bidder without notice to any other party or court order.  If the 
Debtor decides to close with the Next Highest Bidder, then the 
Debtor and Next Highest Bidder shall have an additional fifteen 
(15) calendar days to close. 

5. The Good Faith Deposits of all Qualified Bidders will 
be held by the escrow company in one or more non-interest 
bearing accounts.  Good Faith Deposits made by Qualified 
Bidders, other than those made by the Successful Bidder and 
any Next Highest Bidder who agrees to maintain its status as a 
back-up bidder, shall be returned to such Qualified Bidder 
within fifteen (15) business days following the conclusion of 
the Auction. 

Reimbursement of Costs 

to Buyer: 

In the event there is a Successful Bidder other than Westfield Group, 
LLC, Westfield Group, LLC can recover its due diligence costs 
including, but not limited to, costs of inspection and appraisal report 
in an amount up to $7,000 out of the proceeds of the sale upon close 
of escrow upon sufficient proof of payment of such costs. 

I.  ARGUMENT 

By way of this Motion, the Debtor requests the entry of an order (1) authorizing the 

Debtor to sell the Property to Buyer, subject to overbidding as set forth in the Bid Procedures, 

pursuant to 11 U.S.C. § 363(b), (f), and (m); (ii) authorizing the sale of the Property free and clear of 

liens and other interests pursuant to 11 U.S.C. § 363(f); (iii) finding the Purchaser to be a good faith 

purchaser as described in 11 U.S.C. § 363(m), (iv) authorizing payment of commissions owed to real 

estate brokers, and (v) waiving the 14-day stays set forth in Bankruptcy Rules 6004(h) and 6006(d). 

A. The Property May Be Sold Pursuant to 11 U.S.C. § 363(b) 

Section 363(b) of the Bankruptcy Code provides that after a notice and a hearing, a 

trustee or debtor in possession may sell property of the estate outside the ordinary course of 

business.  11 U.S.C. §§ 363(b), 1107(a). “The court's obligation in § 363(b) sales is to assure that 

optimal value is realized by the estate under the circumstances. The requirement of a notice and 

hearing operates to provide both a means of objecting and a method for attracting interest by 

potential purchasers.”  Simantob v. Claims Prosecutor, L.L.C. (In re Lahijani), 325 B.R. 282, 288-
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289 (B.A.P. 9th Cir. 2005).  To this end, courts have long recognized the benefits of competitive 

bidding at hearings on private sales.  “Competitive bidding yields higher offers and thus benefits the 

estate.  Therefore, the objective is ‘to maximize bidding, not restrict it.’”  See In re Atlanta 

Packaging Products, Inc., 99 B.R. 124, 131 (Bankr. N.D. Ga. 1988). 

In determining whether to approve a proposed sale under section 363, courts generally 

apply standards that, although stated various ways, represent essentially a business judgment test.   

3-363 Collier on Bankruptcy ¶ 363.02[4].  “Ordinarily, the position of the trustee is afforded 

deference, particularly where business judgment is entailed in the analysis or where there is no 

objection.”  In re Lahijani, 325 B.R. at 289.  The bankruptcy court reviews the trustee or debtor in 

possession’s business judgment only “to determine independently whether the judgment is a 

reasonable one.  The court should not substitute its judgment for the Debtor’s but should determine 

only whether the  judgment was reasonable and whether a sound business justification exists 

supporting the sale and its terms.” 3-363 Collier on Bankruptcy ¶ 363.02[4]. 

The Bid Procedures will set a benchmark price for the Property, make the sale process 

more efficient, afford the broadest notice of the proposed sale as possible under the circumstances 

and ensure that the highest possible price is obtained for the Property. 

As discussed above, the Debtor’s broker has aggressively and exhaustively marketed the 

Property.  The Debtor submits that the extensive marketing and the opportunity for competitive 

bidding will yield the optimal price for the Property possible.  After months of marketing, the best 

offer received to date by the Debtor has been from the Buyer for $1,800,000.  As discussed in the 

Kam Declaration, this price is well within the range of sale prices for similar properties, which 

indicates that the $1,800,000 offer represents a fair market value for the Property.  Nonetheless, the 

Debtor and Broker believe that the Property may sell at a price greater than $1,800,000 at the Auction 

but no party has yet come forward to make a higher offer on the same terms and conditions as the 

Buyer.  The Debtor is hopeful that other Qualified Bidders will attend the Auction and that the 

Property will ultimately sell for a greater amount.  However, the Debtor has done everything in its 

power to obtain the highest and best offer for the Property and believes that the Purchase Price, 

subject to overbidding, is the optimal value that can be received for the Property.   

Case 2:17-bk-12631-ER    Doc 25    Filed 05/02/17    Entered 05/02/17 15:00:25    Desc
 Main Document      Page 8 of 22



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 
 
 
 
 
 
 
  

 
 

8 
 
 

Based upon the foregoing, the Debtor submits that its business judgment to proceed with 

the Sale is reasonable and based upon a sound business justification.  Accordingly, the Debtor’s 

business judgment should be afforded deference and the Sale should be approved pursuant to 11 

U.S.C. § 363(b). 

B. The Sale May Be Free and Clear of Polycomp Trust Co.’s Lien and any Property             

Tax Lien Pursuant to 11 U.S.C. § 363(f)(3) 

Section 363(f)(3) provides that the Debtor may sell property of the estate free and clear 

of any lien on such property if the price at which such property is to be sold is greater than the 

aggregate value of all liens on such property.  11 U.S.C. § 363(f)(3). 

The Debtor intends to sell the Property free and clear of Polycomp Trust Co.’s Lien and 

any property tax lien, pursuant to subsection (f)(3) as the sale price will be greater than the aggregate 

value of all liens on the Property.  The Purchase Price ($1,800,000) exceeds the outstanding balance 

of Polycomp Trust Co.’s loan and the property taxes (approximately $1,680,000).  The Debtor does 

not dispute the (i) validity or enforceability of Polycomp Trust Co.’s loan, or (ii) the validity, priority, 

or extent of Polycomp Trust Co.’s Lien.   

The Debtor intends to pay the outstanding balance of Polycomp Trust Co.’s loan and the 

property taxes through escrow and sell the Property free and clear of the Polycomp Trust Co.’s and 

any property tax lien pursuant to 11 U.S.C. § 363(f)(3).  

C. The Sale May Be Free and Clear of the Liberty Lis Pendens  and Seh Lis Pendens 

Pursuant to 11 U.S.C. § 363(f)(4) 

The Debtor intends to sell the Property free and clear of the Liberty Lis Pendens and Seh 

Lis Pendens pursuant to subsection (f)(4), as they are both subject to a bona fide dispute.  

Alternatively, the Debtor intends to sell the Property free and clear of the “equitable interests” 

asserted by Liberty and Seh pursuant to subsection (f)(4) as they are also subject to a bona fide 

dispute. 

Section 363(f)(4) provides that the debtor in possession may sell property of the estate 

free and clear of any interest if such interest in in “bona fide dispute.”  A bona fide dispute exists 

where there is an objective basis for either a factual or legal dispute as to the validity of the interest.   
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In ruling on a motion to sell estate property free and clear under § 363(f)(4), "a court need not 

determine the probable outcome of the dispute, but merely whether one exists." In re Octagon 

Roofing, 123 B.R. 583, 590 (Bankr. N.D. Ill. 1991). A substantial history of litigation over the 

validity of an interest is sufficient to establish that a bona fide dispute exists over such interest.  See 

In re Daufuskie Island Props., LLC, 431 B.R. 626 (Bankr. D.S.C. 2010); In re Kellogg-Taxe, 2014 

Bankr. LEXIS 1033, 23 (Bankr. C.D. Cal. Mar. 17, 2014).   

1. The Sale Should Be Free and Clear of any Lis Pendens 

The Code does not define the concept of “interest,” of which the property may be sold free 

and clear.  Although some courts have limited the term to in rem interests in the property, the 

growing trend is in favor of a broader definition that encompasses other obligations that may flow 

from ownership of the property.  3 Collier on Bankruptcy ¶ 363.06[1].  As one court has stated, “[t]he 

term ‘interest in property’ in 11 U.S.C. § 363(f) is sufficiently elastic and should be construed 

broadly.”  In re Malavet, 2013 Bankr. LEXIS 4481, 26 (Bankr. D.P.R. 2013) (citing In re PBBPC, 

Inc., 484 B.R. 860, 869 (B.A.P. 1st Cir. 2013)).  Consistent with this expansive interpretation of 

“interest in property,” courts routinely approve sales free and clear of recorded lis pendens.  For 

example, the bankruptcy court in In re McPhillips Motors, Inc., 2010 Bankr. LEXIS 2589 (Bankr. 

C.D. Cal., Feb. 9, 2010) (Neiter, J. presiding), approved the following provision in the sale order: 

 If any person or entity that has filed financing statements, mortgages, mechanic's 
claims, lis pendens or other documents or agreements evidencing claims against or in the 
Purchased Assets shall not have delivered to the Debtor prior to the Closing of the 
Transactions, in proper form for filing and executed by the appropriate parties, 
termination statements, instruments of satisfaction, releases of all claims that the person 
or entity has with respect to the Purchased Assets or otherwise, then only with regard to 
the Purchased Assets that are purchased by Buyer pursuant to the Agreement and this 
Order (a) the Debtor is hereby authorized and directed to execute and file such 
statements, instruments, releases and other documents on behalf of the person or entity 
with respect to the Purchased Assets; and (b) Buyer is hereby authorized to file, register 
or otherwise record a certified copy of this Order, which, once filed, registered or 
otherwise recorded, shall constitute conclusive evidence of the release of all claims 
against the Buyer and the applicable Purchased Assets. This Order is deemed to be in 
recordable form sufficient to be placed in the filing or recording system of each and 
every federal, state, or local government agency, department or office. 

McPhillips Motors, Inc., 2010 Bankr. LEXIS 2589, 12-13 (emphasis added); see also In re R Star 

Restaurant, Inc., 2010 Bankr. LEXIS 2831 (Bankr. C.D. Cal., June 29, 2010) (Albert, J., presiding) 
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(same); In re Boneyard, LLC, 2010 Bankr. LEXIS 3912, 15 (Bankr. C.D. Cal. Feb. 5, 2010) (Smith, 

J., presiding) (same); In re Michael Anthony Mgmt., 2010 Bankr. LEXIS 6189, 14 (Bankr. N.D. Cal. 

Sept. 29, 2010) (same); In re Snowflake White Mt. Power, LLC, 2010 Bankr. LEXIS 6137, 17 

(Bankr. D. Ariz. Oct. 27, 2010) (same).   

  Here, the Lis Pendens is subject to a bona fide dispute because they both involve ongoing 

disputes between the respective parties of said litigation and neither party has defaulted in such 

litigation.  See In re Daufuskie Island Props., LLC, 431 B.R. 626 (Bankr. D.S.C. 2010) (holding that 

substantial history of litigation over the validity of an interest is sufficient to establish that a bona 

fide dispute exists over such interest); In re Kellogg-Taxe, 2014 Bankr. LEXIS 1033, 23 (Bankr. 

C.D. Cal. Mar. 17, 2014) (same).  Accordingly, the Property may be sold free and clear of the Lis 

Pendens pursuant to 11 U.S.C. § 363(f)(4). 

D. The Buyer is a Good Faith Purchaser Pursuant to 11 U.S.C. § 363(m) 

Section 363(m) provides that a purchaser of property of the estate is protected from the 

effects of a reversal or modification on appeal of the authorization to sell as long as the purchaser 

acted in good faith and the appellant failed to obtain a stay of the sale.  The Code does not defined 

“good faith.”  Courts have adopted various definitions.  A good faith purchaser is “one who buys 

property . . . for value, without knowledge or adverse claims.”  In re Mark Bell Furniture 

Warehouse, Inc., 992 F.2d 7, 8 (1st Cir. 1993).  “Typically, lack of good faith is shown by fraud, 

collusion between the purchaser and other bidders or the trustee, or an attempt to take grossly unfair 

advantage of other bidders.”  In re Ewell, 958 F.2d 276, 279 (9th Cir. 1992).   

Here, the Buyer is a third party purchaser with no known connections to the Debtor, 

Broker, or Debtor’s principals.  The Buyer is paying significant value for the Property in an amount 

that is well within the market range for similar properties.  The Sale is subject to overbidding 

pursuant to the proposed Bid Procedures at an Auction.  Absent any allegations against the Buyer of 

fraud, collusion, or any attempt to take grossly unfair advantage of other bidders, the Court should 

find that the Buyer is a good faith purchaser pursuant to 11 U.S.C. § 363(m). 

E. The Court Should Authorize Payment of Broker’s Commission Through Escrow 
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Finally, the Debtor requests that the Court authorize the payment of Broker’s 

commission, which was previously approved in the Court’s order approving the Debtor’s application 

to employ Broker as Debtor’s real estate broker, from escrow.   

F. The Court Should Waive the 14-Day Stays Set Forth in Bankruptcy Rules 6004(h) 

and 6006(d) 

Bankruptcy Rule 6004(h) provides that an order authorizing the sale of property is stayed 

until the expiration of 14 days after entry of the order, unless the court orders otherwise.  Absent any 

objection to the Motion, the Debtor requests that the 14-day stays set forth in Bankruptcy Rules 

6004(h) be waived as the Buyer has patiently waited and desires to quickly close the Sale.  

II.  CONCLUSION 

WHEREFORE, the Debtor respectfully requests that the Court enter an order: 

1. Granting the Motion in its entirety, 

2. Authorizing the Debtor to sell the Property to the Buyer, subject to overbidding as 

set forth in the Bid Procedures and approving such Bid Procedures, pursuant to 11 U.S.C. § 363(b), 

3. Authorizing the sale of the Property to be free and clear of Polycomp Trust Co. 

lien and property taxes pursuant to 11 U.S.C. § 363(f)(3), 

4. Authorizing the sale of the Property to be free and clear of the Liberty Lis 

Pendens and Seh Lis Pendens pursuant to 11 U.S.C. § 363(f)(4),  

5. Finding that the Purchaser is a good faith purchaser pursuant to 11 U.S.C. § 

363(m), 

6. Authorizing the payment of the commission owed to Broker through escrow, 

7. Waiving the 14-day stays set forth in Bankruptcy Rules 6004(h), and 

8. Affording such other and further relief as is appropriate under the circumstances. 
 
 
 
Dated:  May 1, 2017   LAW OFFICE OF W. DEREK MAY 
 
 

  By: /s/ W. Derek May     
       W. Derek May 
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DECLARATION OF LUCY GAO 

I, Lucy Gao, hereby declare as follows: 

I am the sole manager of Bridgestream Management LLC(“Debtor”).  I am over 18 years 

of age.  Except where otherwise stated, I have personal knowledge of the facts set forth below and, if 

called to testify, I could and would testify competently thereto.  I make this declaration in support of 

the Motion for Order: (1) Approving the Sale of the Estate’s Assets Free and Clear of Liens and 

Other Interests; (2) Finding Purchaser is a Good Faith Purchaser; (3) Authorizing Payment to 

Broker, and (5) Waiving 14-Day Stay of FRBP 6004(h) (“Motion”) to which this declaration is 

attached.  Any terms not otherwise defined herein have the same meanings as in the Motion. 

1. On March 6, 2017 (the “Petition Date”), a chapter 11 bankruptcy petition was 

filed on behalf of the Debtor.  

2. The Debtor is a Debtor in Possession and no trustee has been appointed in the 

case.   

3. The Debtor employed as Debtor’s real estate broker in order to market for sale, 

Coldwell Banker George Realty Inc. (“Broker”), by Order entered on April 25, 2017. 

4. The Debtor’s only significant asset is the real property located at 3218 East Holt 

Avenue, West Covina, CA 91791 (“Property”).  Attached hereto as Exhibit “A” is a true and correct 

copy of the Legal Description of the Property.   

5. With the assistance of Broker, the Debtor has found a buyer for the Property, 

Westfield Group, LLC (“Buyer”).   

6. The sale is for a purchase price of $1,800,000 payable in cash at close and 

pursuant to the terms and conditions of the Purchase and Sale Agreement dated as of April 12, 2017 

(“Purchase Agreement”) Attached hereto as Exhibit “B” and incorporated herein by reference is a 

true and correct copy of the Purchase Agreement and Escrow Instructions. 

7. Time is of the essence as Debtor’s pre-petition lender, Polycomp Trust Co., has 

informed Debtor that unless the Real Property is sold, and its obligation under the Note and Deed of 

Trust satisfied it intends to seek relief from the stay to proceed to foreclosure.   
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8. A foreclosure sale was pending prior to the filing of the Chapter 11 case and has 

been continued as a result of the automatic stay in place.  A sale is currently scheduled for May 2, 

2017.     

9. The Debtor is a California limited liability company in good standing and 

authorized to do business in the State of California. The Debtor was formed in 2014 for the purpose 

of holding the Property as a single asset LLC and in conjunction with a refinance of the Property.  

By the time of the hearing on this Motion, this case will have been pending for two months. The 

Debtors only substantial asset is the Property.   

10. The Debtor’s only significant creditor is Polycomp Trust Co., which is secured by 

a Deed of Trust recorded on the Property.   

11. In addition to the Deed of Trust recorded on the Property in the estimated amount 

of $1,620,000, the following additional interests exist: 

a. Unpaid Los Angeles County Property Taxes estimated at $58,167.86. 

b. Notice of Pendency of action recorded by Liberty Asset Management 

Corporation (“Liberty”) on March 22, 2016 in the County of Los Angeles, 

Doc#20160314045 (“Liberty Lis Pendens”). 

c. Notice of Pendency of action recorded by recorded by Peter Seh (“Seh”) on 

February 21, 2017, in the County of Los Angeles, Doc#20170207740 (“Seh 

Lis Pendens”) 

Attached hereto as Exhibit “C” and incorporated by reference is the most recent Preliminary Title 

Report for the Property. 

12. The Debtor’s only significant asset is the Property.  The Debtor intends to sell the 

Property free and clear of Polycomp Trust Co., property tax liens (with all the owed and outstanding 

balances to the Los Angeles County and Polycomp to be paid through escrow) and free and clear of 

Liberty Lis Pendens, and Seh Lis Pendens with their purported interests to attach to the proceeds of 

the sale. 

13. The Debtor is in ongoing litigation with Liberty and Seh and their purported 

interests in the Property are subject to a bona fide dispute. 
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14. The Debtor has entered into the Purchase Agreement with Buyer, which shall be

subject to overbidding at an Auction conducted before the Court on May 23,2017 at 11:00 a.m.

pursuant to the Proposed Bid Procedures outlined in this Motion.

15. Neither myself nor the Debtor has any pre-existing coimeclions, direct or indirect

with the Buyer or the Buyer's principals.

I declare under penally of perjury under the laws of the United States of America that the

foregoing is true and conect.

Executed thisis day of May 2017, at California.

14
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DECLARATION OF SHUMEI KAM 

I, Shumei Kam, hereby declare as follows: 

I am over 18 years of age.  Except where otherwise stated, I have personal knowledge 

of the facts set forth below and, if called to testify, I could and would testify competently thereto.  

I make this declaration in support of the Motion for Order: (1) Approving the Sale of the Estate’s 

Assets Free and Clear of Liens and Other Interests; (2) Finding Purchaser is a Good Faith 

Purchaser; (3) Authorizing Payment to Broker, and (5) Waiving 14-Day Stay of FRBP 6004(h) 

(“Motion”) to which this declaration is attached.  Any terms not otherwise defined herein have the 

same meanings as in the Motion. 

1. On April 25, 2017, the Court entered an order authorizing Debtor Bridgestream 

Management LLC (“Debtor”), to employ Coldwell Banker George Realty Inc. (“Broker”) as the real 

estate broker for the Debtor’s bankruptcy estate [Docket No. 22].   

2. Broker is a licensed real estate broker in the State of California.  I am a real estate 

agent, duly licensed in the State of California (BRE license#0798181). 

3. I have over 20 years of experience in real estate sales of all types, sale and 

leasing: residential, multi-units, senior condos, commercial, land.  I cover an expansive territory 

from local San Gabriel Valley, all throughout California and Nevada. 

4. In the course of my employment with Broker, I prepared advertisement flyers for 

the Property, a true and correct copy of which is attached hereto as Exhibit “D” and incorporated 

herein by reference. 

5. Broker marketed the Property by a direct mail and/or email of the flyers to all real 

estate brokers in Los Angeles County.  Such efforts have been very effective in attracting interested 

buyers in past practice. 

6. In addition to the professional flyers, I have published the Property in the loop  

net, Co-Star and AIR, MLS service to LA and San Gabriel Valley Board of Realtor and did an e-

flyer blasting to 4,836  real estate brokers in L.A area.  

7. I also had regular newspaper ad publications for the Property.  To emphasize the 

Ad, I had an additional 1/4 page personal ad for the Property. 
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Exhibit A 

Legal Description 
 

 
All that certain real property in the County of Los Angeles, State of California, described as follows: 
 
PARCEL 1: 
 
LOT 4 OF TRACT NO. 10330, IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, 
STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 161 PAGES 22 TO 31, INCLUSIVE, 
OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 
 
EXCEPT THEREFROM THAT PORTION OF SAID LAND INCLUDED WITHIN THE LINES OF 
THE LAND DESIGNATED AS PARCEL NO. 605 IN FINAL ORDER OF CONDEMNATION 
ENTERED IN LOS ANGELES COUNTY SUPERIOR COURT CASE NO. 786818, A CERTIFIED 
COPY OF WHICH WAS RECORDED FEBRUARY 28, 1963 AS INSTRUMENT NO. 4159, 
OFFICIAL RECORDS. 
 
ALSO EXCEPT THEREFROM THE PRECIOUS METALS AND ORES THEREOF AS EXCEPTED 
FROM THE PARTITION BETWEEN JOHN ROWLAND, SR. AND WILLIAM WORKMAN, IN THE 
PARTITION DEED RECORDED IN BOOK 10 PAGE 39 OF DEEDS. 
 
ALSO EXCEPT THAT PORTION OF LOT 4 LYING NORTHERLY OF A LINE PARALLEL TO 
AND DISTANT 10 FEET SOUTHERLY, MEASURED AT RIGHT ANGLES, FROM THE 
NORTHERLY LINE THEREOF FOR STATE HIGHWAY. 
 
PARCEL 2: 
 
A PORTION OF HOLT AVENUE (FORMERLY ARROYO AVENUE) ADJOINING THE 
SOUTHWESTERLY LINE OF LOT 4 OF TRACT NO. 10330, IN THE CITY OF WEST COVINA, 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 161 
PAGES 22 TO 31, INCLUSIVE, OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 
SAID COUNTY, AND AS VACATED BY ORDER OF BOARD OF SUPERVISORS OF LOS 
ANGELES COUNTY, A COPY OF WHICH ORDER IS RECORDED IN BOOK 11727 PAGE 4, 
OFFICIAL RECORDS OF SAID COUNTY, AND DESIGNATED AS PARCEL 3 THEREIN, SAID 
PORTION OF HOLT AVENUE (FORMERLY ARROYO AVENUE), AS MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT THE MOST SOUTHERLY CORNER OF SAID LOT 4, WHICH MOST 
SOUTHERLY CORNER IS ON A CURVE CONCAVE TO THE SOUTHWEST AND HAVING A 
RADIUS OF 1050 FEET (A RADIAL LINE OF SAID CURVE FROM THIS POINT BEARS SOUTH 
40° 37’ 32" WEST); THENCE FROM SAID POINT OF BEGINNING, NORTHWESTERLY ALONG 
SAID CURVE HAVING RADIUS OF 1050 FEET THROUGH AN ANGLE OF 4° 14' 17" A 
DISTANCE OF 77.67 FEET; THENCE NORTH 45° 41' 55" WEST, ALONG THE SOUTHWESTERLY 
LINE OF SAID LOT 4, A DISTANCE OF 55.60 FEET; THENCE CONTINUING ALONG THE SAID 
SOUTHWESTERLY LINE OF LOT 4, ALONG A TANGENT CURVE CONCAVE TO THE 
SOUTHWEST AND HAVING A RADIUS OF 540 FEET THROUGH AN ANGLE OF 5° 28' 49", A 
DISTANCE OF 51.65 FEET TO A POINT WHICH IS ON A CURVE CONCAVE TO THE 
NORTHEAST AND HAVING A RADIUS OF 25 FEET (A RADIAL LINE OF SAID CURVE FROM 
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THIS POINT BEARS NORTH 89° 57’ 17" EAST); THENCE LEAVING SAID SOUTHWESTERLY 
LINE OF LOT 4, SOUTHEASTERLY ALONG SAID LAST MENTIONED CURVE, THROUGH AN 
ANGLE OF 45° 39' 12", A DISTANCE OF 19.92 FEET; THENCE TANGENT SOUTH 45° 41' 5" 
EAST, ALONG A LINE WHICH IS PARALLEL WITH AND DISTANT 10 FEET 
SOUTHWESTERLY, MEASURED AT RIGHT ANGLES, FROM THE SECOND COURSE IN THIS 
DESCRIPTION, A DISTANCE OF 165.87 FEET, TO A POINT IN SOUTHWESTERLY 
PROLONGATION OF THE 50-FOOT RIGHT OF WAY OF LOS ANGELES COUNTY FLOOD 
CONTROL DISTRICT, AS DESCRIBED IN THE DEED RECORDED IN BOOK 7452 PAGE 256, OF 
DEEDS, RECORDS OF SAID COUNTY, WHICH POINT IS ON A CURVE CONCAVE TO THE 
NORTHWEST, AND HAVING A RADIUS OF 453.34 FEET (A RADIAL LINE OF SAID CURVE 
FROM THIS POINT BEARS NORTH 41° 25' 27" WEST); THENCE NORTHEASTERLY ALONG 
SAID LAST MENTIONED CURVE, THROUGH AN ANGLE OF 2° 15' 35" A DISTANCE OF 17.88 
FEET TO THE SAID POINT OF BEGINNING. 
 
EXCEPT THEREFROM THAT PORTION OF SAID LAND INCLUDED WITHIN THE LINES OF 
THE LAND DESIGNATED AS PARCEL NO. 605 IN FINAL ORDER OF CONDEMNATION 
ENTERED IN LA COUNTY SUPERIOR COURT CASE NO. 786818, A CERTIFIED COPY OF 
WHICH WAS RECORDED FEBRUARY 28, 1963 AS INSTRUMENT NO. 4159, OFFICIAL 
RECORDS. 
 
THAT PORTION OF LOT 11 OF TRACT NO. 2371, IN THE CITY OF WEST COVINA, COUNTY 
OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 23 PAGES 98 
AND 99 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
VACATED BY RESOLUTION NO. 6829 OF THE CITY OF WEST COVINA, RECORDED JULY 30, 
1984 AS INSTRUMENT NO. 84-908146, OFFICIAL RECORDS, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
BEGINNING AT A POINT IN A LINE, PARALLEL WITH AND 10.00 FEET SOUTHERLY, 
MEASURED AT RIGHT ANGLES FROM THE NORTHEASTERLY LINE OF LOT 4 OF TRACT 
NO. 10330, AS PER MAP RECORDED IN BOOK 161 PAGES 22 TO 31, INCLUSIVE, OF MAPS, IN 
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT BEING DISTANT 
ALONG SAID PARALLEL LINE SOUTH 89° 34' 50" WEST 239.30 FEET FROM THE MOST 
EASTERLY LINE OF SAID LOT4, SAID POINT BEING ALONG ON A CURVE CONCAVE 
SOUTHEASTERLY, HAVING A RADIUS OF 35.00 FEET, A RADIAL TO SAID POINT BEARS 
NORTH 43° 59' 47" WEST, SAID CURVE BEING A PORTION OF THE NORTHWESTERLY LINE 
OF SAID LOT 4; THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 63° 13' 12" AND AN ARC LENGTH 38.62 
FEET TO A POINT ON A LINE, PARALLEL WITH AND 30.00 FEET NORTHEASTERLY, 
MEASURED AT RIGHT ANGLES, FROM THE CENTERLINE OF HOLT AVENUE AS SHOWN ON 
SAID TRACT AND BEARING NORTH 45° 57’ 15" WEST; THENCE NORTH 45° 57’ 5" WEST 11.71 
FEET TO A POINT OF TANGENCY WITH A CURVE CONCAVE TO THE SOUTHWEST, HAVING 
A RADIUS OF 230.00 FEET; THENCE NORTHWESTERLY 44.72 FEET ALONG LAST SAID 
CURVE THROUGH A CENTRAL ANGLE OF 11° 08' 23" TO A POINT IN A LINE, PARALLEL 
WITH AND LYING 10.00 FEET SOUTHERLY MEASURED AT RIGHT ANGLES, FROM A 
PROLONGATION OF THE NORTHERLY LINE OF SAID LOT 4; THENCE SOUTH 89° 34' 50" 
EAST 52.49 FEET, MORE OR LESS, TO THE POINT OF BEGINNING. 
 
 
APN:  8480-003-027 
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 PROOF OF SERVICE OF DOCUMENT 

 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address 
is: 400 N. Mountain Ave., Suite 215B, Upland, CA 91786 

 
A true and correct copy of the foregoing document entitled (specify):  
will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); 
and (b) in the manner stated below: 

 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling 
General Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the 
document. On (date) May 2, 2017, I checked the CM/ECF docket for this bankruptcy case or adversary 
proceeding and determined that the following persons are on the Electronic Mail Notice List to receive NEF 
transmission at the email addresses stated below: 
 
Attorney for Liberty Management Asset Management Corp.-David B Golubchik     dbg@lnbyb.com, 
dbg@ecf.inforuptcy.com 
Alvin Mar     alvin.mar@usdoj.gov 
W. Derek May     wdmlaw17@gmail.com, r48266@notify.bestcase.com 
United States Trustee (LA)     ustpregion16.la.ecf@usdoj.go 

 
  Service information continued on attached page 
  

2.  SERVED BY UNITED STATES MAIL:   
On (date) May 2, 2017, I served the following persons and/or entities at the last known addresses in this 
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the 
United States mail, first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a 
declaration that mailing to the judge will be completed no later than 24 hours after the document is filed. 
 
U.S. Bankruptcy Court 
Hon. Ernest Robles 
255 East Temple Street, Suite 1560 
Los Angeles, CA 90012 
 
                                                                                         Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state 
method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) May 1, 
2017, I served the following persons and/or entities by personal delivery, overnight mail service, or (for those 
who consented in writing to such service method), by facsimile transmission and/or email as follows.  Listing the 
judge here constitutes a declaration that personal delivery on, or overnight mail to, the judge will be completed 
no later than 24 hours after the document is filed. 

 
  

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 

May 2, 2017 W. Derek May  /s/W. Derek May 
Date Printed Name  Signature 
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ADDITIONAL PARTIES SERVED VIA U.S. MAIL:
 
 
Coldwell Banker George Realty Inc. 
660 W. Huntington Drive 
Drive, Arcadia, CA 91007-3424 
 
David Hsu 
6203 Oak Ave. 
Temple City, CA 91780 
 
FRANCHISE TAX BOARD  
BANKRUPTCY SECTION MS A340  
PO BOX 2952  
SACRAMENTO CA 95812-2952 
 
INTERNAL REVENUE SERVICE 
300 North Los Angeles Street 
M/S 5022 
Los Angeles, CA 90012 
 
LOS ANGELES COUNTY TREASURER 
AND TAX COLLECTOR 
PO BOX 54110 
LOS ANGELES CA 90054-0110 
 
Lucy Gao 
3218 East Holt Ave. 
West Covina , CA 91791 
 
Peter Seh 
c/o L/O of Lilli B. Musil 
701 S. Atlantic Blvd., #202 
Monterey Park, CA 91754 
 
Polycomp Trust Co . 
c/o Cervenka & Lukes Mortgage Corp 
180 S. Lake Ave., Suite 110 
Pasadena , CA 91101 
 
Westfield Group, LLC 
521 CORALRIDGE PL 
CITY OF INDUSTRY CA 91746 
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