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IN THE UNITED STATES BANKRUPTCY COURT 

EASTERN DISTRICT OF ARKANSAS  

LITTLE ROCK DIVISION 

 

IN RE:  BRYAN AND KAREN DEARASAUGH    CASE NO.4:17-bk-10696 

   Debtor-in-Possession     Chapter 11 

 

MOTION TO APPROVE SALE OF REAL PROPERTY FREE AND CLEAR OF LIENS, 

CLAIMS AND ENCUMBRANCES AND NOTICE OF OPPORTUNITY TO OBJECT 

 
 Comes now Debtors, Bryan and Karen Dearasaugh, through counsel, and move for an 

Order of the Court authorizing the sale of real property of the Debtor, free and clear of liens, claims 

and encumbrances.  In support of this Motion, the Debtor alleges and states as follows: 

 1. On February 20, 2017, the Debtor filed a Voluntary Petition for Relief under 

Chapter 11 of the Bankruptcy Code. 

2. The Debtors own and manage residential and commercial real estate. The Debtor 

has control of and continues to operate its business as the Debtor-in-Possession pursuant to 

sections 1107(a) and 1108 of the Bankruptcy Code. 

 3. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. § 1334.  Venue 

of this case and the Motion in this district are proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

 4. The Debtor intends to liquidate a portion of real estate, as part of these chapter 11 

proceedings, which efforts are expected to result in returns to creditors at a higher rate than 

dismissal or conversion. Moreover, due to the need for speed in liquidating certain real estate 

which is currently burdensome to the estate, a sale under 11 U.S.C. § 363 is preferred over a sale 

pursuant to a chapter 11 plan.  

5. By this Motion, the Debtor proposes to sell three separate parcels of improved real 

property as follows: 
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a. real property located at 1620 and 1624 Robinson Street South in Conway, 

Faulkner County, Arkansas (the “Robinson Real Property”) for $175,000.00. A copy of the 

Real Estate Contract for the Robinson Real Property, with addendums, is attached hereto 

as Exhibit A and made a part hereof1.  

b. real property located at 19 Earl in Conway, Faulkner County, Arkansas (the 

“Earl Real Property”) for $57,500.00. A copy of the Real Estate Contract for the Earl Real 

Property is attached hereto as Exhibit B and made a part hereof2. 

c. real property located at 537 and 539 Oliver Street in Conway, Faulkner 

County, Arkansas (the “Oliver Real Property”) for $42,500. A copy of the Real Estate 

Contract for the Real Property is attached hereto as Exhibit C and made a part hereof3. 

 6. Proceeds from the sale of the Robinson Real Property, Earl Real Property, and 

Oliver Real Property are to be paid in accordance with and set forth herein for convenience: 

a. There will be a 5% real estate commission charged on the sale of the Real 

Property; 

b. The 2016 real estate taxes will be paid in full by the purchaser; 

c. A carve out of $2,500 for each property closed will be applied to attorney’s 

fees of Debtor’s counsel, which are approved by the Court; 

d. Each party shall pay closing costs as set forth in each of the attached 

Exhibits A, B, and C; and 

                                                           

1
 A copy of the Real Estate Contract is attached to the original document filed with this Court. Parties, if interested, 

may obtain an electronic version of such document by contacting the under-signed counsel, who will email a copy of 
same to requesting party. 
2
 A copy of the Real Estate Contract is attached to the original document filed with this Court. Parties, if interested, 

may obtain an electronic version of such document by contacting the under-signed counsel, who will email a copy of 
same to requesting party. 
3
 A copy of the Real Estate Contract is attached to the original document filed with this Court. Parties, if interested, 

may obtain an electronic version of such document by contacting the under-signed counsel, who will email a copy of 
same to requesting party. 
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e. Remaining net proceeds on the Earl Real Property and the Oliver Real 

Property sales shall be paid to First Security Bank and applied first to the principal and past 

due interest on each loan to which the real estate collateral pertains. The net proceeds 

related to Robinson Real Property will be paid to the first lienholder, JP Morgan Chase, 

and the balance will be paid to the Debtors to be deposited into their DIP account, with any 

remaining additional liens to attach to the proceeds from such sale for later determination 

by this Court.    

7. The attorney’s fee carve out, other transaction costs associated with the sale, and 

taxes associated with the sale shall be allowed and treated as administrative expenses and may be 

paid in full upon realization of the gross proceeds from the sale of the Real Property.  

8. The various parcels of real property to be sold pursuant to this motion is being sold 

in accordance with 11 U.S.C. § 363 and the Federal Rules of Bankruptcy Procedure.  This sale is 

on a strictly “as is, where is” basis with no warranties being extended except as to title. As provided 

by 11 U.S.C. § 363(f), the sale is free and clear of all liens, claims (as defined in 11 U.S.C. § 

101(5)), encumbrances, obligations, liabilities, contractual commitments or interests of any kind 

or nature whatsoever.  

9. Sale of the parcels of real property described herein is in the best interest of the 

Debtors and their creditors.  

10. Sale of the parcels of real property described herein will be final, without further 

orders of this Court. The Debtor will, however, file a Report of Sale within five (5) days of closing.  

NOTICE OF OPPORTUNITY TO OBJECT: YOU ARE HEREBY NOTIFIED 

THAT THE DEBTOR HAS FILED A MOTION TO APPROVE SALE OF REAL 

PROPERTY FREE OF LIENS, CLAIMS AND ENCUMBRANCES. YOU MAY OBJECT 

TO THIS MOTION ONLY BY FILING A WRITTEN RESPONSE WHICH IS FILED 

WITH THE UNITED STATES BANKRUPTCY COURT, 300 WEST SECOND STREET, 

LITTLE ROCK, ARKANSAS 72201 ON OR BEFORE TWENTY-ONE (21) DAYS AFTER 
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THE DATE OF THIS FILING, WITH A COPY OF SUCH RESPONSE SENT TO THE 

UNDERSIGNED COUNSEL FOR THE DEBTOR, KEVIN P. KEECH, KEECH LAW 

FIRM, P.A., 2011 S. BROADWAY, LITTLE ROCK, ARKANSAS 72206. ANY 

OBJECTIONS FILED WILL BE HEARD AT A HEARING WITH THE TIME AND DATE 

OF SUCH HEARING TO BE SET BY THE COURT.  IN THE EVENT NO OBJECTIONS 

ARE FILED, THE COURT MAY ENTER AN ORDER GRANTING THE REQUESTED 

RELIEF WITHOUT FURTHER NOTICE. 

 
 WHEREFORE, the Debtors pray for an Order of this Court authorizing the sale of the 

parcels of real property described herein, free and clear of all liens, claims, rights and 

encumbrances, and for costs, attorneys’ fees and all other proper relief to which they may be 

entitled. 

 
      Respectfully submitted, 
 
      KEECH LAW FIRM, P.A. 
      2011 S. Broadway 
      Little Rock, AR 72206 
      501.221.3200 
      501.221.3201 (fax) 
 
     By: _/s/ Kevin P. Keech_______________ 
      Kevin P. Keech, Ark. Bar No. 98147 
      kkeech@keechlawfirm.com 
       
      Attorneys for Debtor Bryan and Karen Dearasaugh 

 

 

CERTIFICATE OF SERVICE 
 

 The undersigned hereby certifies that a true and correct copy of the foregoing was mailed 
via First Class Mail to all creditors per the matrix and all other parties via ECF on the 4th day of 
May, 2017. 
 
       /s/ Kevin P. Keech  
      Kevin P. Keech 
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