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INTRODUCTION 

1. On April 17, 2009, Abitibi-Consolidated Inc. ("ACr') and its subsidiaries listed in 

Appendix "A" hereto (co~.ectively with ACI, the "ACI Petitioners") and 

Bowater Canadian Holdings Incorporated ("BCHI"), its subsidiaries and affiliates 

listed in Appendix "B" hereto (collectively with BCrn, the "Bowater 

Petitioners") '~the ACI Petitioners and the Bowater Petitioners are collectively 

referred to herein as the "Petitioners") filed for and obtained protection from 

their creditors under the Companies' Creditors Arrangement Act (the "CCAA" 

and the "CCAA Proceedings") pursuant to an Order of this Honourable Court 

(the "Initial Order"). Pursuant to an Order of this Honourable Court dated 

November 10, 2009, Abitibi-Consolidated (UK) Inc., a subsidiary of ACI, was 

added to the list of ACI Petitioners. 

2. Pursuant to the Initial Order, Ernst & Young Inc. ("EYf') was appointed as 

monitor of the Petitioners (the "Monitor") under the CCAA and a stay of 

proceedings in favour of the Petitioners was granted until May 14, 2009 (the 

"Stay Period"). The Stay Period has been extended until March 15, 2010 

pursuant to further Orders of this Honourable Court. 

3. On April 16, 2009, AbitibiBowater Inc. ("ABH"), Bowater Inc. ("Bf'), and 

certain of their direct and indirect U.S. and Canadian subsidiaries, including 

BCrn and Bowater Canadian Forest Products Inc. ("BCFPf') (collectively 

referred to herein as "U.S. Debtors"), filed voluntary petitions (collectively, the 

"Chapter 11 Proceedings") for relief under Chapter II of the U.S. Bankruptcy 

Code, II U.S.C. §§ 101 et seq. (the "U.S. Bankruptcy Code") in the United 

States Bankruptcy Court for the District of Delaware (the "U.S. Bankruptcy 

Conrt"). 

4. BCrn, Bowater Canada Finance Corporation, Bowater Canadian Limited, 

AbitibiBowater Canada Inc., BCFPI, Bowater LaHave Corporation and Bowater 

Maritimes Inc. have commenced both CCAA Proceedings and Chapter II 
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Proceedings and are referred to herein collectively as the "Cross-Border 

Petitioners" and are also included in the definition of "Petitioners". 

5. The Petitioners are all subsidiaries of ABH (ABH, collectively with its 

subsidiaries, are referred to as the "ABH Group"). 

6. On April 17, 2009, ABH and the petitioners listed on Appendix "C" hereto 

(collectively with ABH, the "18.6 Petitioners") obtained Orders under Section 

18.6 of the CCAA in respect of voluntary proceedings initiated under Chapter 11 

and EY! was appointed as the information officer in respect of the 18.6 

Petitioners. 

7. On April 16, 2009, ACI and ACCC filed petitions for recognition under Chapter 

15 of the U.S. Bankruptcy Code. On April 21, 2009, the U.S. Bankruptcy Court 

granted the recognition orders under Chapter 15 of the U.S. Bankruptcy Code. 

8. On April 22, 2009, the Court amended the Initial Order to extend the stay of 

proceedings to the partnerships listed in Appendix "n" hereto (the 

"Partnerships"). 

BACKGROUND 

9. ABH is one of the world's largest publicly traded pulp and paper manufacturers. 

It produces a wide range of newsprint and commercial printing papers, market 

pulp and wood products. The ABH Group owns interests in or operates pulp and 

paper facilities, wood products facilities and recycling facilities located in 

Canada, the United States, the United Kingdom and South Korea. 

10. Incorporated in Delaware and headquartered in Montreal, Quebec, ABH functions 

as a holding company and its business is conducted principally through four direct 

subsidiaries: BI, Bowater Newsprint South LLC ("Newsprint South") (BI, 

Newsprint South and their respective subsidiaries are collectively referred to as 

the "BI Group"), ACI (ACI and its subsidiaries are collectively referred to as the 
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"ACI Group"} and AbitibiBowater US Holding LLC ("ABUSH") (ABUSH and 

its respective subsidiaries are collectively referred to as the "DCorp Group"). 

11. ACI is a direct and indirect wholly-owned subsidiary of ABH. ABH wholly owns 

BI which in tum, whollY oWns BCHI which, in tum, indirectly owns BCFPI 
.' 

which carries on the main Canadian operations ofBI. 

12. ACCC, a wh61iy-owned subsidiary of ACI, and BCFPI hold the majority of 

ABH's Canadian assets and operations. 

PURPOSE 

13. This is the thirty-second report of the Monitor (the "Thirty-Second Report") in 

the CCAA Proceedings, the purpose of which is to report to this Honourable 

Court with respect to: 

(i) the Petitioners' request for an order (a) approving the process for 

soliciting, reviewing and determining Applicable Claims (as defined 

herein) and (b) establishing a Second Claims Bar Date for the filing of 

Applicable Claims (as defined herein) against the Petitioners and the 

Partnerships (the "Second Claims Procedure"); and 

(ii) the Petitioners' request for an order (a) authorizing the formation of 

consultative committees comprised of certain of the Petitioners' 

stakeholders (the "Consultative Committees") and (b) authorizing the 

Petitioners to consult and negotiate with the Consultative Committees (the 

"Consultative Committees Order"). 

TERMS OF REFERENCE 

14. In preparing this Thirty-Second Report, the Monitor has been provided with and, 

in making comments herein, has relied upon unaudited financial information, the 

ABH Group's books and records, financial information and projections prepared 

by the ABH Group and discussions with management of the ABH Group and its 

- 4 -



advisers (the "Management"). The Monitor has not audited, reviewed or 

otherwise attempted to verify the accuracy or completeness of such information 

and, accordingly, the Monitor expresses no opinion or other form of assurance in 

respect of such informatioll £ontained in this Thirty-Second Report. Some of the 

information referred to· in this Thirty-Second Report consists of forecasts and 

projections. An examination or review of the financial forecast and projections, 

as outlined in 'ttie Canadian Institute of Chartered Accountants Handbook, has not 

been performed. Future-oriented financial information referred to in this Thirty­

Second Report was prepared by the ABH Group based on Management's 

estimates and assumptions. Readers are cautioned that, since these projections are 

based upon assumptions about future events and conditions, the actual results will 

vary from the projections, even if the assumptions materialize, and the variations 

could be significant. 

15. Capitalized terms not defined in this Thirty-Second Report are as defined in the 

previous reports of the Monitor and the Initial Order or in the Claims Review and 

Determination Order (as defined herein). All references to dollars are in U.S. 

currency unless otherwise noted. 

16. Copies of all of the Monitor'S Reports, in both English and French, including a 

copy of this Thirty-Second Report, and all motion records and Orders in the 

CCAA Proceedings will be available on the Monitor's website at 

www.ey.comlcalabitibibowater. The Monitor has also established a bilingual toll­

free telephone number that is referenced on the Monitor's website so that parties 

may contact the Monitor if they have questions with respect to the CCAA 

Proceedings. 

17. Copies of all of the U.S. Bankruptcy Court's orders are posted on the website for 

Epiq Bankruptcy Solutions LCC ("Epiq") at 

htt.p://chapterll.epiqsystems.comlabitibibowater. The Monitor has included a 

link to Epiq' s website from the Monitor's website. 
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THECLA~SPROCEDURE 

Background 

18. On August 26, 2009, this He>nourable Court issued an Order (the "First Claims 

Procedure Order") setting out the procedures for the filing of certain claims 

against the Petitioners. A copy of the First Claims Procedure Order (without 
' .. ~. 

appendices) is attached hereto as Appendix "E". 

19. Pursuant to the First Claims Procedure Order, November 13, 2009 was 

established as the claims bar date (the "First Claims Bar Date") with respect to 

the filing of Claims (as defined in the First Claims Procedure Order) with the 

Monitor, including Subsequent Claims. Subsequent Claims are those Claims 

arising as a result of, or in connection with, the repudiation, termination or 

restructuring by the Petitioners or Partnerships of any contract, lease or other 

agreement after April 17, 2009 but on or before August 31, 2009. 

20. The First Claims Bar Date only applied to Claims and Subsequent Claims and did 

not apply to certain specifically excluded claims (the "First Excluded Claims") 

and restructuring claims (the "First Restructuring Claims"). 

21. Under the First Claims Procedure Order, the First Excluded Claims included, 

among others, any claim (i) of an employee of any of the Petitioners or the 

Partnerships who was employed by that Petitioner or Partnership as of April 16, 

2009; (ii) asserted by any person, including pension plan administrators, or 

pension authorities, in respect of the twenty registered pension plans for the 

Petitioners' Canadian employees; (iii) of the Pre-Petition Lenders (as defined 

herein); or (iv) secured by Administration charges, D&O charges and DIP 

Charges as set out in the Initial Order. 

22. Under the First Claims Procedure Order, First Restructuring Claims included any 

Claim arising as a result of or in connection with the repudiation, termination or 
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restructuring by the Petitioners or the Partnerships of any contract, lease, 

employment or other agreement after August 31, 2009. 

23. By Order dated September 3, 2009, the U.S. Bankruptcy Court established the 

same First Claims Bar Date iii the Chapter 11 Proceedings and approved the form 
.' 

and manner of notice thereof (the "U.S. Claims Order"). Similar to the First 

Claims Proce~!!re Order, the U.S. Claims Order did not require the filing of 

claims against the U.S. Debtors in the Chapter II Proceedings by employees who 

were employed by the U.S. Debtors as of April 16,2009. 

24. On January 18,2010, this Honourable Court issued an order (the "Claims Review 

and Determination Order") which established procedures for the review and 

determination of Claims, Subsequent Claims and Former Employee Grievances 

(as defined in the Claims Review and Determination Order) against the 

Petitioners and the Partnerships. A copy of the Claims Review and Determination 

Order (without appendices) is attached hereto as Appendix "F". 

Claims Filed by the First Claims Bar Date and Late Claims 

25. As reported in the Thirtieth Report of the Monitor dated January 15, 2010, the 

Petitioners and the Monitor are currently in the process of reviewing and 

recording the Claims and the Subsequent Claims filed with the Monitor as at the 

First Claims Bar Date, including segregating duplicate claims that may have been 

filed against multiple Petitioners andlor Partnerships. The Petitioners and the 

Monitor are also reviewing the claims received from Epiq, the U.S. claims agent 

in the Chapter 11 Proceedings, with respect to the Cross-Border Petitioners. In 

addition, the Petitioners have commenced the reconciliation process for certain 

Claims and Subsequent Claims. 

26. The Monitor has also received 96 claims subsequent to the First Claims Bar Date 

(the "Late Claims"). This does not include any late claims filed by former 

employees who were not employed by the Petitioners or the Partnerships as of 
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April 16, 2009. The Monitor is in the process of reviewing the Late Claims and 

will report further on these claims to this Honourable Court in due course. 

The Second Claims Procedure and the Second Claims Bar Date 

27. The Petitioners have filed a motion for an order approving the Second Claims 

Procedure and establishing the Second Claims Bar Date (as defined below) . .. , 

28. The Second Claims Procedure is intended to be applicable to any person asserting 

any of the following claims (collectively, the "Applicable Claims"): 

(a) any Claim or Subsequent Claim which was not subject to the First Claims 

Bar Date of November 13, 2009, including any Claim, Subsequent Claim, 

or Restructuring Claim held by employees who were employed by a 

Petitioner or a Partnership as at April 16, 2009 or thereafter (a "Current 

Employee Claim"); and 

(b) any Claim (i) arising as a result of or in connection with the repudiation, 

breach, termination or restructuring by the Petitioners or the Partnerships, 

after August 31, 2009 of any contract, lease, employment or other 

obligation including any pension or retirement plan or benefit established 

for the Petitioners' Canadian employees; (ii) arising as a result of 

payments deferred pursuant to the order of this Honourable Court dated 

May 8, 2009 (the Order authorizing the suspension of certain payments to 

the pension plans) and in respect of which a notice advising the Creditor(s) 

to file a proof of claim has been issued; and (iii) against any of the 

Petitioners or Partnerships as a former owner, occupier, person in 

possession or otherwise in connection with any property (whether 

movable or immovable, real or personal) transferred on or after April 17, 

2009 (collectively, a "Restructuring Claim"); 

provided, however, that an Applicable Claim shall not include an 

Excluded Claim. 
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29. The Monitor notes that the definition of Restructuring Claim has been expanded 

under the proposed Second Claims Procedure Order compared with the First 

Claims Procedure Order. 

30. An Applicable Claim shalrnot include an "Excluded Claim". For the purposes of 

the Second Claims Procedure, an Excluded Claim includes: 

(a) any Clliim, Subsequent Claim or Restructuring Claim secured by the 

Abitibi Administration Charge, the Bowater Administration Charge, the 

Abitibi D&O Charge, the Bowater D&O Charge, the ACI DIP Charge or 

the BI DIP Lenders Charge (each as defined in the Initial Order); 

(b) any Intercompany Claim, including those secured by the ACI 

Intercompany Advances Charge and the BI Intercompany Advances 

Charge (each as defined in the Initial Order); 

( c) any Claim for amounts owed in respect of ordinary . course payroll 

obligations or for the reimbursement of expenses scheduled to be paid in 

the ordinary course; and 

(d) any other Claim, Subsequent Claim, Restructuring Claim or Applicable 

Claim ordered by the Court to be treated as an Excluded Claim. 

31. The Monitor notes that the meaning of Applicable Claim includes any Claim, 

Subsequent Claim or Restructuring Claim held by (i) the lenders under the 364-

day senior secured term loan due March 30, 2009 under which ACCC is the 

borrower and Wells Fargo N.A. is the administrative agent (the "Term Loan 

Lenders"), (ii) the lenders under the five-year $381 million revolving credit 

facility under which BI is the borrower and Wachovia Bank N.A. is the 

administrative agent (the "U.S. Credit Lenders"), and (iii) the lenders under the 

364-day credit agreement under which BCFPI is the borrower and the Bank of 

Nova Scotia is the administrative agent (the "Canadian Credit Lenders"). The 

Term Loan Lenders, the U.S. Credit Lenders and the Canadian Credit Lenders are 

collectively referred to as the "Pre-Petition Lenders". A single consolidated 
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proof of claim may be filed with the Monitor by each administrative agent on 

behalf of each of the Pre-Petition Lenders. 

32. The Petitioners have proposed the "Second Claims Bar Date" as follows: 

(a) with respect to any Applicable Claim other than a Restructuring Claim, 

April 7, 2010; and 
.. , 

(b) with respect to any Restructuring Claim, the later of (a) April 7, 2010, or 

(b) thirty (30) days after the date of mailing by the Monitor of a notice 

advising the Creditor to file a Second Canadian Proof of Claim as a result 

of any event giving rise to a Restructuring Claim. 

33. An order approving the Second Claims Bar Date with respect to the filing of 

claims by employees of the U.S. Debtors is expected to be entered by the U.S. 

Bankruptcy Court in the Chapter 11 Proceedings on or about February 22, 2010 

(the "Second U.S. Claims Order"). The Second U.S. Claims Order and the 

Second Claims Procedure were developed by the Petitioners and the U.S. Debtors 

and their respective Canadian and U.S. counsel, and in consultation with the 

Monitor, to ensure that the claims processes are as consistent as possible, but also 

respectful of jurisdictional differences. 

Notice Provisions and Filing of Applicable Claims 

34. The draft order in respect of the Second Claims Procedure sets out the manner by 

which the Monitor shall provide notice to the creditors and the procedure for the 

filing of Applicable Claims with the Monitor. In summary: 

(a) the Monitor shall cause a Second Canadian Claims Package to be sent to 

each creditor that, to the Monitor's knowledge, is a holder of an 

Applicable Claim against the Petitioners or the Partnerships (the "Known 

Creditors") by regular prepaid mail on the later of seven (7) days from 

the date of the issuance of this Order or the Second U.S. Claims Order; 
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(b) the Monitor shall cause a Joint Instruction Letter along with the Second 

Canadian Claims Package to be sent to those Known Creditors who are 

holders of Applicable Claims against any of the Cross-Border Petitioners 

by regular prepaidlIlJlil on the later of seven (7) days from the date of the 

issuance ofthis.,Order or the Second U.S. Claims Order, but in no event 

less than thirty (30) days prior to April 7, 2010; 

( c) the Monitor shall cause the Second Canadian Claims Package and the 

Joint Instruction Letter to be posted on the Monitor's French and English 

bilingual website; 

(d) the Monitor shall cause a copy of the Second Canadian Claims Package to 

be sent to any person requesting such material within seven (7) days from 

the date of the request; 

( e) in the event that the Monitor believes that any action taken by a Petitioner 

or a Partnership may give rise to an Applicable Claim, or the Monitor is 

advised by any person that such person believes it has an Applicable 

Claim, the Monitor shall thereafter cause a copy of the Second Canadian 

Claims Package to be sent to such creditor; 

(f) all Second Canadian Proofs of Claim must be received by the Monitor on 

or prior to the Second Claims Bar Date; 

(g) in an effort to avoid duplication or proofs of claim being forever barred as 

a result of filing in the wrong jurisdiction, a U.S. Proof of Claim in respect 

of any Applicable Claim that is filed on time against a Cross-Border 

Petitioner in accordance with the Second U. S. Claims Order will be 

deemed to be a proof of claim filed on time in the Second Claims 

Procedure; 

(h) a creditor must file a Second Canadian Proof of Claim in respect of an 

Applicable Claim against a Petitioner, including the Cross-Border 

Petitioners (subject to paragraph (g) above), or a Partnership; and 
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(i) subject to paragraph (g) above, any creditor who fails to file a Second 

Canadian Proof of Claim in the Second Claims Procedure shall be forever 

barred from asserting such Applicable Claim against any of the Petitioners 

or Partnerships. 

35. In order to simplify and coordinate the claims processes with respect to the Cross­

Border Petition..ers, all Applicable Claims against the Cross-Border Petitioners are 

to be filed with the Monitor in the CCAA Proceedings and not in the Chapter 11 

Proceedings. Under the Second U.S. Claims Order, claims subject to the Second 

U.S. Claims Order that are timely filed with the Monitor against the Cross-Border 

Petitioners will be deemed timely filed against the Cross-Border Petitioners in the 

Chapter 11 Proceedings. This is the same procedure that was implemented with 

respect to Claims and Subsequent Claims and approved in the First Claims 

Procedure Order. 

36. The Second Bar Date and Second Claims Procedure is directed at the Known 

Creditors which are identifiable by the Petitioners. The cost of publishing notices 

in the Canadian and U.S. newspapers required under the First Claims Procedure 

Order was significant. In the Monitor's view, the identification of Known 

Creditors and the mailing of the Second Canadian Claims Package will provide 

those potential creditors with Applicable Claims sufficient and timely notice to 

allow them to submit their proofs of claim prior to the Second Claims Bar Date. 

In the Monitor's view, the cost associated with publishing notices in the 

newspapers is not warranted under these circumstances. 

37. The Monitor recognizes that issues may arise with respect to Current Employee 

Claims. The· Petitioners, in consultation with the Monitor, are preparing a 

communication strategy with respect to the Second Claims Bar Date for their 

employees. More specifically, the Petitioners have advised the Monitor that they 

intend to: 

(a) publish details of the Second Claims Bar Date in relation to the CCAA 

Proceedings and the Chapter 11 Proceedings in their internal newsletter; 
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(b) remind employees of the need to complete a Second Proof of Claim prior 

to the Second Claims Bar Date through their internal newsletter; 

( c) prepare discussion points and questions and answers to assist human 

resource staff in responding to employee questions; 
, 

(d) hold regional conference calls and host town hall meetings to address 

questiol1s and concerns; and 

(e) provide assistance to their unions in order to assist such unions m 

completing proofs of claim on behalf of employees. 

38. In order to assist the non-unionized employees in calculating and filing their 

claims, the Petitioners intend to include in the Second Canadian Claims Package 

an individualized letter setting out the amounts that may be owed to the respective 

non-unionized employee based on the Petitioners' books and records. Employees 

may use the stated amounts to complete their proof of claim or include other 

amounts if they dispute the amounts provided. 

39. With respect to the Cross-Border Petitioners, the Petitioners intend to publish 

schedules of both unionized and non-unionized employee claims pursuant to the 

U.S. Bankruptcy Code in addition to sending out a letter. The employee claims 

listed in the schedules published by the Petitioners will automatically be admitted 

for the purposes of the Chapter 11 Proceedings to extent they are scheduled in an 

undisputed and liquidated amount and are not post-filing claims. However, as 

noted previously, the employees of the Cross-Border Petitioners will still be 

required to file a claim with the Monitor with respect to the CCAA Proceedings. 

The unions may file a master proof of claim for other amounts owed, if any. 

Review And Determination of Applicable Claims 

40. The Second Claims Procedure Order provides that the procedures for the review 

and determination of Applicable Claims shall be identical to those set forth in the 

Claims Review and Determination Order. 
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Priority Issues with respect to the Cross-Border Petitioners 

41. The U.S. Bankruptcy Code establishes certain priorities with respect to creditor 

claims that are not recognized under the CCAA. Creditors of the Cross-Border 

Petitioners will be imp~ctecfby these differences. Examples of priorities afforded 

under the U.S. Bankruptcy Code that are not provided for under the CCAA are as 

follows: 
.," 

(a) pursuant to Section 503(b )(9) of the U.S. Bankruptcy Code, a supplier 

may seek administrative expense claim treatment (which claims are 

entitled to payment in full upon emergence of the Petitioners from the 

Chapter 11 Proceedings) for monies owed to the supplier of goods 

received by the Petitioners within twenty days before the filing of the 

Chapter II Proceedings and sold in the ordinary course of the Petitioners' 

business (the "503(b)(9) Claim"); 

(b) employees have a priority claim under Section 507(a)(4) of the U.S. 

Bankruptcy Code for wages, salaries or commissions including vacation, 

severances and sick leave earned during the 180 days before the filing up 

to a limit ofUS$1O,950 less any pre-filing amounts paid by the Petitioners 

after the filing date (the "Wage Priority Claim"); 

(c) claims for contributions made to an employment benefit plan arising from 

services rendered during the 180 day period before the filing may also be 

subject to priority treatment under Section 507(a)(5) of the U.S. 

Bankruptcy Code, subject to certain caps and deductions (the "Priority 

Benefit Claim"); and 

(d) wages, salaries and commissions for services rendered to a Petitioner after 

the filing may qualify as administrative expenses under Section 

503(b)(1)(A)(i) of the U.S. Bankruptcy Code. Claims for such 

administrative expenses are accorded priority status ("Administrative 

Expense Claims"), if allowed. Pursuant to the Second U.S. Claims Order, 
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employees can assert Administrative Expense Claims against the U.S. 

Debtors for the period from April 16, 2009 through and including 

February 28, 2010 (but excluding amounts owed for ordinary course 

payroll obligations lhat are scheduled to be paid on the next pay date 

occurring after February 28, 2010 or for the reimbursement of employee 

expenses scheduled to be paid in the ordinary course) . 
..•... 

42. The 503(b )(9) Claim, the Wage Priority Claim, the Priority Benefit Claim and the 

Administrative Expense Claim are collectively referred to herein as the "Priority 

Claims". 

43. The Monitor notes that no determination has been made with respect to whether 

any of the particular Priority Claims will be recognized in the Cross-Border 

Petitioners' insolvency proceedings; however, in order to avoid this issue 

becoming an impediment to the formulation of any planes), the Monitor believes 

that it is prudent to collect this information at this time. 

44. Accordingly, in order to identify the possible Wage Priority Claim and Priority 

Benefit Claim for employees of the Cross-Border Petitioners with Applicable 

Claims, the Monitor has customized the proof of claim form in respect of the 

Cross-Border Petitioners to include boxes that the employees of the Cross-Border 

Petitioners may check off if they believe that they have a Wage Priority Claim 

and/or a Priority Benefit Claim. Also included in the Joint Instruction Letter is a 

brief description of the Wage Priority Claim and the Priority Benefit Claim to 

assist employees in determining whether or not they may have such a claim. 

45. With respect to the potential Wage Priority Claims and Priority Benefit Claims 

against the Cross-Border Petitioners, the Monitor has been advised by the Cross­

Border Petitioners that the Cross-Border Petitioners do not intend to challenge the 

applicability of sections 507(a)(4) and 507(a)(5) in the Chapter 11 Proceedings of 

the Cross-Border Petitioners and will assess individual Wage Priority Claims and 

Priority Benefit Claims based on their merit and will only object if warranted. 
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46. Under the First Claims Procedure Order, the CCAA proof of claim form did not 

provide an opportunity for former employees who were not employed by the 

Cross-Border Petitioners as of April 16, 2009 (the "Inactive Employees") to 

make a Wage Priority Claim.and/or Priority Benefit Claim against a Cross-Border 

Petitioner as this type of claim is not specifically provided for under the CCAA. 

The Cross-Border Petitioners and the Monitor recognize that Inactive Employees 

should be given an opportunity to assert a Wage Priority Claim and/or Priority 

Benefit Claim in the event they believe they have such claims. 

47. Attached as Appendix "G" is a letter that the Monitor proposes, subject to the 

approval of this Honourable Court, be mailed to the Inactive Employees of the 

Cross-Border Petitioners who have filed claims in these CCAA Proceedings (the 

"Wage Priority Letter"). The Wage Priority Letter outlines the nature of the 

Wage Priority Claim and the Priority Benefit Claim and provides Inactive 

Employees an opportunity to amend their CCAA proof of claim in the event they 

believe they have such claims against the Cross-Border Petitioners. The Monitor 

requests that such creditors file their amended claims, if any, by April 30, 2010. 

48. With respect to the potential 503(b)(9) Claims against the Cross-Border 

Petitioners, the Monitor has been advised by the Cross-Border Petitioners that the 

Cross-Border Petitioners do not intend to challenge the applicability of section 

503(b )(9) in the Chapter 11 Proceedings of the Cross-Border Petitioners and will 

assess individual 503(b)(9) Claims based on their merit and will only object if 

warranted. 

49. Under the First Claims Procedure Order, the CCAA proof of claim form did not 

provide an opportunity for a creditor to make a 503(b)(9) Claim against a Cross­

Border Petitioner as this type of claim is not specifically provided for under the 

CCAA. However, some Canadian creditors have filed 503(b)(9) Claims in the 

Chapter 11 Proceedings using a U.S. proof of claim form. 

50. The Cross-Border Petitioners and the Monitor recognize that Canadian creditors 

may not be familiar with the 503(b)(9) Claim and also recognize that all creditors 
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of the Cross-Border Petitioners, whether domiciled in the U.S. or in Canada, must 

be treated fairly with respect to claims filed against the Cross-Border Petitioners. 

51. Attached as Appendix "H' is a letter that the Monitor proposes, subject to the 

approval of this Honourable Court, be mailed to creditors of the Cross-Border 
.' 

Petitioners who have filed claims in these CCAA Proceedings (with the exception 

of employees .. ;!lnd former employees) (the "503(b)(9) Letter"). The 503(b)(9) 

Letter outlines the nature of the 503 (b )(9) Claim and provides creditors an 

opportunity to amend their CCAA proof of claim in the event they believe they 

have a 503(b )(9) Claim against a Cross-Border Petitioner. The Monitor requests 

that such creditors file their amended claims, if any, by April 30, 2010. 

CONSULTATION WITH COMMITTEES OF STAKEHOLDERS 

52. The Petitioners have filed a motion seeking the issuance of the Consultative 

Committees Order which WOUld, among other things: (i) authorize the formation . 

of Consultative Committees from within those groups of the Petitioners' non­

unionized employees, former non-unionized employees and pensioners who were 

non-unionized while employed by the Petitioners and who remain, as at the date 

hereof, unrepresented in the CCAA Proceedings (the "Unrepresented Affected 

Stakeholders"); (ii) authorize the Petitioners to engage in consultation and 

negotiations with these Consultative Committees in order to assess the impact of 

proposed restructuring efforts on the various stakeholder groups; and (iii) 

authorize the Consultative Committees to make representations before this 

Honourable Court, should the need arise. 

53. The Monitor agrees with the Petitioners' view that, while certain groups of 

stakeholders are well organized and have been represented throughout the course 

of the CCAA Proceedings, other stakeholders, such as the Unrepresented Affected 

Stakeholders, have not been formally represented in the CCAA Proceedings. As 

the Petitioners formulate their plan of compromise and arrangement and prepare 

to emerge from the CCAA Proceedings, the Monitor is of the view that it would 

assist both the Petitioners and the Unrepresented Affected Stakeholders if the 
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Unrepresented Affected Stakeholders are able to review proposals, provide 

feedback and otherwise assist in the formulation of proposals where the result 

may impact the Unrepresented Affected Stakeholders. 

54. The Monitor notes that while the Petitioners, to date, have engaged in discussions 

with informal committees of the Unrepresented Affected Stakeholders, certain 

Unrepresented .. Affected Stakeholders have expressed concern that they may 

attract personal liability by continuing in an informal consultative role. 

Accordingly, the proposed Order provides that the Consultative Committees 

would be authorized to have standing permitting them to hire legal counsel and 

make representations before this Honourable Court without incurring personal 

liability, provided that their submissions would not bind any Unrepresented 

Affected Stakeholders who have not specifically agreed to be bound in writing. 

55. The Monitor also notes that the Petitioners are also seeking to create a framework 

which will permit present or future informal or ad hoc committees of other 

affected stakeholders to form and engage in non-binding discussions with the 

Petitioners. 

RECOMMENDATION 

56. The Monitor is of the view that establishing a Second Claims Bar Date and the 

procedures for the review and determination of Applicable Claims is appropriate 

and necessary in order for the Petitioners and the Partnerships to adequately 

formulate a plan of compromise or arrangement. 

57. The Monitor recommends that this Honourable court authorize the Monitor to 

mail the Wage Priority Letter to the inactive employees of the Cross-Border 

Petitioners who have filed claims in these CCAA proceedings in an effort to 

identify Wage Priority Claims. 

58. The Monitor recommends that this Honourable court authorize the Monitor to 

mail the 503(b)(9) Letter to creditors of the Cross-Border Petitioners who have 
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filed claims in these CCAA proceedings (with the exception of employees and 

former employees) in an effort to identify 503(b)(9) Claims. 

59. The Monitor is also of the view that the issuance of the Consultative Committees 

Order would assist bot~ the' Petitioners and their stakeholders in formulating a 

plan of compromise or arrangement. 

All of which is respectfully submitted. 

ERNST & YOUNG INC. 
in its capacity as the Court Appointed Monitor 
of the Petitioners 

per:.~ 
Alex Morrison, CA, CIRP 
Senior Vice President 

Greg Adams, CA, CIRP 
Senior Vice President 

Martin Daigneault, CA, CIRP 
Senior Vice President 
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