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Ronald M. Mapel 

3119 Cumberland Dr. 

San Angelo, TX  76904 

325-658-8579; Fax No. 325-655-1172 

State Bar No. 12957800 

Attorney for Debtor-in-Possession 

mapel@suddenlinkmail.com 

 

IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF TEXAS 

SAN ANGELO DIVISION 

 

IN RE:      § 

      § 

C.K. INVESTMENTS, INC.   § CASE NO.: 16-60008 

      § 

      § CHAPTER 11 

      § 

DEBTOR-IN-POSSESSION   § HEARING DATE:  08/24/2017 

      § TIME:  1:30 PM 

  

MOTION FOR APPROVAL OF PROPOSED LEASE OF PROPERTY OUTSIDE THE 

ORDINARY COURSE OF BUSINESS 

 

 

 

A HEARING WILL BE CONDUCTED HEREON ON AUGUST 24, 2017. 

OBJECTIONS TO THE MOTION SHOULD BE FILED WITH THE 

CLERK OF THE UNITED STATES BANKRUPTCY COURT, GEORGE 

MAHON FEDERAL BUILDING 1205 TEXAS AVE., ROOM 306, 

LUBBOCK, TEXAS 79401 BEFORE THE CLOSE OF  BUSINESS  ON 

AUGUST 18, 2017, WHICH IS SEVEN DAYS PRIOR TO THE 

HEARING ON THE PROPOSED MATTER.  

 
ANY RESPONSE SHALL BE IN WRITING AND FILED WITH THE 

CLERK, AND A COPY SHALL BE SERVED UPON COUNSEL FOR 

THE MOVING PARTY PRIOR TO THE DATE AND TIME SET 

FORTH HEREIN.   

 
IF NO OBJECTION TO THE MOTION IS TIMELY FILED, THE 

RELIEF REQUESTED SHALL BE DEEMED TO BE UNOPPOSED, 

AND THE COURT MAY ENTER AN ORDER GRANTING THE 

RELIEF SOUGHT OR THE NOTICED ACTION MAY BE TAKEN. 

 

 

 

TO THE HONORABLE ROBERT L. JONES, U.S. BANKRUPTCY JUDGE: 
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 NOW comes C.K. Investments, Inc., Debtor-in-Possession herein, and moves the Court 

for approval of a lease of real estate property outside the ordinary course of business and would 

respectfully show as follows: 

 

1. This Motion is made pursuant to 11 USC § 363(b)(1) and is subject to FRBP 2002, 6004, 

and 9014. This is a core proceeding. 

 

BACKGROUND 

 

2. The Debtor-in-Possession filed its Chapter 11 bankruptcy proceeding on January 9, 2016. 

The Debtor was an active water hauling business for the oil and gas industry for the 

Permian Basin, with its primary office and yard approximately 8 miles south of Midland. 

The Debtor had also maintained several field offices throughout the region. The Debtor 

leased and operated water and frac tanks as well as truck- trailers, The Debtor was 

heavily indebted to several secured creditors who maintained liens on virtually all of its 

equipment. Mr. Kennedy has been in the water business in the Permian Basin for 

approximately 30 years. The case was filed due to (1) approximately 10,000 days of 

downtime and repair expense related to SCR systems on Mack/Volvo Tranvac Truck 

Tractors; (2) the contraction in the energy business during 2015; and (3) because the 

principal of the Debtor, Clayton Kennedy had entrusted much of the business operations 

to professional managers for about 3 years while he sought and received medical 

treatment for a debilitating bone disease, which involved a bone transplant.  

 

3. During the Chapter 11 proceeding the Debtor factored most of its receivable accounts, cut 

expenses, and continued to operate. Unfortunately receipts declined. Finally, in October 

of 2016, the Debtor defaulted on Adequate Protection Orders and released its equipment 

to various secured creditors. The last of the secured creditors to finally sell equipment 

was BMO Harris Bank, a few weeks ago. Other than property taxes owed on the Debtors 

5 acre yard south of Midland, all creditors are now unsecured. 

 

4. During the Chapter 11 proceeding the Debtor has continued to pursue numerous claims 

against various parties, totaling in excess of $10,000,000.00. Those claims are still being 
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prosecuted. The Debtor has also met with numerous investors interested in entering into 

the water hauling business from Dallas to Chicago. None of these contacts have been 

deemed worthy. The Permian Basin energy business has improved but the water transport 

portion of the business is extremely competitive.   

 

THE LEASE 

 

5. The Debtor was recently approached by the owners of Rains Energy, LLC, a growing salt 

water disposal well operator to lease its yard to (1) immediately drill 2 deep water wells 

and begin selling fresh water within a few months and (2) drill a salt water disposal well 

and to sell water after appropriate permitting. This contract will produce profits to pay 

creditors at no cost to the Debtor-in-Possession. Mr. Kennedy desires and expects to pay 

100% to unsecured creditors. 

 

6. The Debtor-in-Possession, proposes to lease property of the estate described in the 

following paragraph upon the terms set forth in the Produced Water Disposal Contract 

dated July 12, 2017 a copy of which is attached to this Notice. The contract is contingent 

upon Court approval. 

 

7. The property proposed to be leased is a Dirt yard of approximately 5 acres with a metal 

warehouse located at 1101West County Road 180, Midland, Texas. The property is 

located approximately 8 miles south of the City of Midland, Texas. A legal description of 

the property is set forth in the attached agreement of as Exhibit “A”. The property is 

improved with a shop building, measuring approximately 40’ x 60’; a 14’x14’ office; and 

a 2 room, 1 bath, 1600sqft office. The property has 3 shallow fresh water wells on it. The 

property was formerly used as the headquarters for operation of the water transport 

business. 

 

8. The Property is subject to pre-petition property taxes of $5,500.00 for 2015 and post-

petition property tax of about the same for 2016. On information and belief, the property 

has a fair market value of $125,000.00  
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9. The Debtor-in-Possession with assistance from the proposed Lessee has made the 

following projections for fresh water sales: 

 

Upon approval of the lease, the partners intent is to drill two Santa Rosa Wells on the 

property, and within 60 days have the fresh water station operational. 

                

                

Considerations and assumptions: 

 

Timing:                 Ability of companies/equipment to drill lease  

Availability:         2 new wells @100 gallons/minute each, 3 existing wells 10   

gallons/minute = 230 gallons/minute 

  

Numbers:             6 months of the year, sell 100% water made due to direct line meter 

(sold at .40/bbl) 7,885 bbls water a day@ .40 for 6 months = approx. 

511,000/year, Other 6 months of the year, 30 Truck loads/day  120/bbl 

load  @.50/bbl = approx. 328,500/year 839,500 /yearly gross 

83,950/ yearly landowner royalty  = 6,995/monthly royalty                                 

755,500 NET  

                

*Some will only want to pay .10/bbl for Santa Rosa water,          

however there is a potential to sell ‘cement water’ at a possible rate 

of 1.75/bbl       

  

  

Cash Flow:          Oil buyers will pay the next month, some water customers will pay Net        

30, some Net 60-90. Revenues should start coming in 2 months from 

operations. 

 

10. The Debtor in Possession, with assistance from the proposed Lessee has made projections 

of salt water disposal operations per Exhibit “B”. The potential royalty to the Debtor is 

listed as “Landowner Royalty 10%” and projects between $9,375 to $37,500 per month, 

once sales begin. The permitting and drilling operations are projected to take between 6 

and 12 months. There is no cost to the Debtor-in-Possession.    

 

WHEREFORE, PREMISES CONSIDERED, the Debtor -in-Possession prays for an 

Order Approving the Proposed Lease of Property Outside the Ordinary Course of Business 

and for such other and further relief as the Court me deem appropriate.  
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Dated: August 3, 2017    Respectfully Submitted by,  

        

       /S/ Ronald M. Mapel    

Ronald M. Mapel 

       3119 Cumberland Dr. 

       San Angelo, TX  76904 

       325-658-8579; Fax No. 325-655-1172 

       State Bar No. 12957800 

       Attorney for Debtor-in-Possession   

 

 

 

CERTIFICATE OF SERVICE 

  

 I hereby certify that a true and correct copy of the foregoing has been served upon all 

parties receiving electronic notice via the Court’s CM/ECF system and/or the attached mailing 

matrix on August 3, 2017. 

 

        

 /S/ Ronald M. Mapel    

Ronald M. Mapel 
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