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Action instituted by CSM Group of Companies

1. Shah Alam High Court Suit No. MT4-22-10-2002 

Pasaraya Malaysia Sdn Bhd (“PMSB”) vs Ultimate Vista Sdn Bhd 

The claim is in the sum of RM816,820.51 for outstanding rental, other charges and damages. Writ Summons and Statement of Claim have been served on the Defendant on 30 January 2002 and the Defendant has filed appearance on 11 February 2002. The Defendant has filed a Defence, Set off and Counter Claim on 12 March 2002 for the sum of RM2,340,000.00 for the following:- 

i)

RM250,000-00 being construction costs;   

ii) RM1,080,000-00 being loss of profits; 

iii) RM1,000,000-00 being loss of reputation and goodwill; and 

iv) RM10,000.00 being cost of furniture and fittings confiscated by MPPJ. 

PMSB has filed a Notice to Attend Pre-Trial Case Management which was fixed for hearing on 5 February 2003. It has been adjourned to 22 April 2003 and was fixed for case management on 10 September 2003. The case management was fixed for a further mention on 5 February 2004 pending parties to file the Bundle of Documents and Statement of Agreed Facts. The mention has been postponed to 15 June 2004.  Court fixed for a further Case Management on 7 October 2004.
2. Kuala Lumpur High Court Originating Summons No. D3-24-282-2001 


CSM Corporation Berhad (“CSM”) vs 1. Chung Wai Meng 2. Azri Bin Ahmad 3. Natharsa Bin Aman Shah 4. Yap Yee Hoo 5. Nordin Bin Bibun 6. Wu Sor Hwa


CSM has filed an action against some former directors for:-

i) an account and inquiry into the loan of RM20,000,000-00 or the remainder thereof in which the Defendants had caused CSM to procure from Koo Yuen Kim by the loan agreement dated 29/6/98 ("the Loan");  

ii) an account and inquiry into profits made by the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants out of the Loan;  
iii) payment of the sum of RM20,000,000-00 or such part thereof as money had and received by, the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants;  
iv) payment by the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants of the profit ascertained on taking of such account or inquiry in (ii) above;  
v) damages for breach of fiduciary duty by the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants in respect of the Loan;  
vi) Damages for breach of trust by the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants in respect of the Loan;  
vii) damages for breach of trust by the 4th Defendant in respect of the Loan; 
viii) damages for failure to exercise due care and skill by the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th Defendants in discharging their duties in respect of the Loan;  
ix) interest at 8% per annum; and
x) costs. 

On 17 October 2002, CSM has discontinued the action against the 6th Defendant. The Originating Summons was fixed for hearing on 17 October 2002 and 3 December 2002 and fixed for mention on 27 June 2003. The 1st Defendant's application to strike out the Originating Summons was fixed for hearing on 5 September 2002 and 9 October 2002. The application was then fixed for decision on 15 October 2002 and has been further adjourned to 21 October 2002 where the Deputy Registrar dismissed the 1st Defendant’s application for striking out with costs. The 1st Defendant has filed an appeal against the said decision and the same was fixed for hearing on 16 May 2003 and was further fixed for the delivery of decision on 5 September 2003. The 2nd, 3rd and 5th Defendants’ application to strike out the Originating Summons was fixed for hearing on 14 April 2003 and has been postponed to 13 August 2003. The 4th Defendant has also on 7 January 2003 filed an application to strike out the Plaintiff’s Originating Summons and the application has been fixed for hearing on 13 August 2003. The matter came up for hearing of the 2nd, 3rd, 4th & 5th Defendants’ application for striking out – Solicitors requested for adjournment as they need to reply to the 4th Defendant’s Affidavit and these applications may be affected by the decision of the 1st Defendant’s appeal.  Court has fixed hearing on 10 October 2003. The Court has dismissed with costs the 1st Defendant’s appeal to strike out the Original Summons. The Court has fixed for further hearing of the 2nd, 3rd, 4th and 5th Defendants’ application for striking out on 3 March 2004. The matter was fixed for hearing on 29 June 2004.  The next mention date was fixed on 28 September 2004 for Enclosure 8, 21 and 30. Currently there is an appeal to the Court of Appeal in relation to the 1st Defendant’s application to strike out the Original Summons. The court has fixed the final date on 28 September 2004 for the 3rd, 4th and 5th Defendants to allow them to decide whether to proceed with their application or not the proceed. 
3. Kuala Lumpur High Court Originating Summons No. D5-24-8-2002 
CSM Corporation Berhad (“CSM”) vs 1. Dato' Chung Wai Meng 2. Azri Bin Ahmad 3. Natharsa Bin Aman Shah 4. Yap Yee Hoo 5. Nordin Bin Bibun 6. Wu Sor Hwa 7. Mohd Shariffudin Bin Datuk Mohd Shariff 8. Gan Gwo Chyang 9. Choong Siew Cheong 10. Dato' Abdul Rahman Bin Hamzah 11. Loy Kwee Keow 12. Badrie Bin Abdullah
CSM has filed an action against some former directors claiming the following:- 

i) as against the 1st, 3rd, 4th, 5th, 7th  and 8th Defendants:- 

a) declaration for breach of fiduciary duties/ breach of trust/ breach of statutory duties/ failure to exercise due care and skill; 

b) order to render an account to CSM in respect of and to pay CSM (or such part thereof) the sum of RM185,000,000-00 and/or RM3,600,000-00 and/or RM278,900,000-00 and/or  RM114,585,016-00; and 
c) an order for damages; 

ii) as against the 2nd and 6th Defendants:- 

a) declaration for breach of fiduciary duties/ breach of trust/ breach of statutory duties/failure to exercise due care and skill;

b) order to render an account to CSM in respect of and to pay CSM (or such part thereof) the sum of RM185,000,000-00 and/or RM3,600,000-00 and/or RM278,900,000-00; and 

c) an order for damages;
iii) 
as against the 9th and 10th Defendants:- 

a)
declaration for  breach  of  fiduciary duties/ breach of trust/ breach of statutory duties/ failure to exercise due care and skill; 

b) order to render an account to CSM in respect of and to pay CSM (or such part thereof) the sums of RM278,900,000-00 and/or RM114,585,016-00; and

c) an order for damages;
 

iv) 
as against the 11th  and 12th Defendants:- 

a) declaration of knowingly/ dishonestly assisted the 1st and/or 2nd and/or 3rd and/or 4th and/or 5th and/or 6th and/or 7th and/or 8th and/or 9th and/or 10th Defendants in breach of fiduciary duties/ breach of trust/ breach of statutory duties; and

b) order to render an account to CSM in respect of and to pay CSM (or such part thereof) the sum of RM278,900,000-00 and interest at 8% per annum and costs. 
CSM has on 6 January 2003 discontinued action against the 6th and 10th Defendants. The Plaintiff’s Originating Summons was fixed for mention on 5 August 2003. The 1st Defendant's application to strike out the claim was fixed for hearing on 11 July 2002, 9 August 2002, 17 September 2002 and has been further adjourned to 23 September 2002 for continued hearing. It was then fixed for further clarification on 28 October 2002 and on 28 October 2002, the Registrar allowed the 1st Defendant’s application with costs. CSM has filed an appeal against the said decision and the matter was fixed for hearing on 28 February 2003 and has been postponed to 5 August 2003. The 2nd Defendant’s application for striking out the Originating Summons against him was fixed for hearing on 1 October 2003. The 3rd and 4th Defendants have also filed an application to strike out the Originating Summons and the hearing date for the application is yet to be fixed. Came up for hearing on 5 August 2003 of CSM’s appeal against the Deputy Registrar’s decision in allowing the 1st Defendant’s application for striking out.  The Court has directed that the appeal be heard by written submission, the Judge fixed 21 October 2003 for decision. The Court on 21 October 2003 has allowed CSM’s appeal against Deputy Registrar’s decision in allowing the 1st Defendant’s application for striking out. The Court on 23 October 2003 during the hearing of the 2nd, 3rd,4th and 5th Defendants’ Application to strike out Originating Summons has fixed next mention date on 12 November 2003. The matter came up for hearing on 3 December 2003. The Senior Assistant Registrar gave the following directions of the proceedings: (1) CSM to file Statement of Claim by 9 February 2004; (2) the Defendant to file Statement of Defence by the close of pleading. The Senior Assistant Registrar also directed the 2nd to 5th Defendants’ application for striking out be kept in abeyance until the filing of the Statement of Claim. The 2nd, 3rd and 4th Defendants’ application for striking out the Plaintiff’s Originating Summons was fixed for mention on 1 March 2004. Court later fixed 2 August 2004 for further mention for the 3rd, 4th. 5th Defendants’ application for striking out.  Court has granted an extension of time until 2 August 2004 for the Defendants to file the Statement of Defence. The Senior Assistant Registrar has fixed 7 October 2004 as the next metion date for Enclosure 39, 41 and 48. The Statements of Defence from the 7th, 8th, 9th, 11th and 12th Defendants have been received on 2 August 2004 and from the 1st Defendant on 3 August 2004. The court has fixed the final date on 7 October 2004 for the 2nd, 3rd, 4th and 5th Defendants to file their application.

4. Kuala Lumpur High Court Suit No. D8-22-402-2002 

CSM Corporation Berhad (“CSM”) vs 1. Yip Yee Foo 2. Wong Saw Har 3. Chin Chan Leong 4. Chung Wai Meng 5. Azri bin Ahmad 6. Natharsa Bin Aman Shah  7. Yap Yee Hoo 8. Nordin Bin Bibun 9. Wu Sor Hwa 10. Gan Gwo Chyang 11. Mohd Shariffudin Bin Datuk Mohd Shariff  12. Choong Siew Cheong 13. Flora Prospects Sdn Bhd 14. Noble Skyline Sdn Bhd 15. Titan Wise Trading Sdn Bhd 16. Indera Nikmat Sdn Bhd 17. Fountain View Properties Sdn Bhd 

CSM has filed an action against some former directors and third parties for the following:- 

i) A declaration that the Bowtec Acquisition is null and void; 

ii) A declaration that the Rocksfield Acquisition is null and void; 
iii) A declaration that the subsequent indemnities executed by CSM in favour of Bowtec and Rocksfield guarantors are void and unenforceable; 
iv) Restitution of the parties to a position prior to the Bowtec and Rocksfield Acquisition; 
v) The sum of RM12,000,000-00; 
vi) The sum of RM1,386,152-00; 
vii) Damages for breach of fiduciary duties against the 1st and 3rd Defendants and the previous directors of CSM;  
viii) Damages for conspiracy against all the Defendants; and 
ix) Interest and costs. 
The Writ and Statement of Claim have been served on all Defendants except the 7th Defendant. All Defendants except the 7th Defendant have filed their Statement of Defence. Obtained order for substituted service on the 7th Defendant on 21 August 2002. Solicitors have filed an application to extend the validity of the writ on 17 September 2002 which was fixed for hearing on 23 October 2002. The matter was not listed and is now pending the court to revert with a new date. The 3rd,15th,16th and 17th Defendants' application for further and better particulars was fixed for hearing on 18  February 2003 and has been postponed to 28 July 2003. The matter was fixed for hearing on 28 July 2003 for the 9th Defendant’s application to strike out the writ against him.  Both matters came up for hearing on 28 July 2003.  Solicitor has filed Notice of Discontinuance against the 3rd, 15th, 16th & 17th Defendants on 24 July 2003 and has informed the court of the same during the hearing.  The 9th Defendant’s application to strike out was fixed for hearing on 13 August 2003.  In accordance with settlement reached between parties, the writ and statement of claim was struck out against the 9th Defendant with no order as to cost. CSM has discontinued proceedings against the 3rd, 9th, 15th and 17th Defendants. Case management was held on 17 January 2004 and the Court directed the parties to file bundle of pleadings, agreed and disagreed bundle of documents and statement of agreed facts and issues. Next hearing date was fixed on 19 April 2004.  The matter was fixed for Case Management on 1 July 2004 pending filing of the bundle of documents.  Court fixed for further Case Management on 10 August 2004 to finalize the common bundle of document.  
5. Kuala Lumpur High Court Suit No. D5-22-999-2002 

CSM Corporation Berhad (“CSM”), CSM Capital Sdn Bhd (“CSMC”) & CSM Properties Sdn Bhd (“CSMP”) vs Arthur Andersen & Co. 

The claim is for the sum of RM347,503,000-00 to CSM, RM153,397,949.00 to CSMC and RM1,600,000.00 to CSMP or alternatively the sum of RM340,892,535-00 plus the value of one Bentley car bearing registration number WGN300, RM2,961,000.00 to CSM, RM77,852.00, RM1,580,832.40 to CSMC; damages for breach of contract; breach of fiduciary duties; breach of duties under the tort of negligence, breach of statutory duties; interest and such other relief which the court deems fit. 

The amended sealed copy of Writ of Summons and Statement of Claim was served on the Defendant on 23 August 2002 and the Defendant has served their statement of defence on 17 June 2003. Pending filing reply to the said defence by CSMP’s solicitors. Obtained extension of time until 31 August 2003 to file reply to the Defendant’s Statement of Defence. Matter fixed for Case Management on 24 May 2004. It was later postponed to 1 July 2004.  Court fixed  4 October 2004 for further Case Management 
6. Shah Alam Sessions Court Summons No. 1-52-1973-2001 

Pasaraya Malaysia Sdn Bhd vs Mayang Anggun Sdn Bhd 

The claim is in the sum of RM117,762.83 for breach of tenancy. Sealed judgement dated 31 January 2002 has been served to the Defendant’s solicitors on 10 June 2002. Notice pursuant to Section 218 of the Companies Act, 1965 was issued on 23 June 2003. 
7. Shah Alam Sessions Court Summons No. 2-52-197-2002 

Pasaraya Malaysia Sdn Bhd (“PMSB”) vs Summer Entertainment Sdn Bhd 

The claim is in the sum of RM65,465.48 for breach of tenancy agreement. PMSB’s application to strike out the Defendant’s defence has been extracted and the same was fixed for mention on 27 May 2003. Matter fixed for mention on 2 September 2003 for the Defendant to file their affidavit in reply.  Matter came up for mention on 2 September 2003 of PMSB’s application to strike out the Defendant’s Defence and Court has fixed hearing on 12 March 2004.  The hearing later adjourned to 14 May 2004. Came up for hearing on 14 May 2004, the Court adjourned the hearing to 24 June 2004. Court fixed for a further mention on 10 August 2004 penidng filing of PMSB’s affidavit in reply. PMSB decided to discontinue with the proceedings as record shows that even if PMSB attains judgement in its favour, it does not necessarily mean it will obtain any payment. 
8. Kuala Lumpur Sessions Court Summons No. 1-52-18596-2002 

Pasaraya Malaysia Sdn Bhd (“PMSB”) vs Prescription Plus Clinical Skin Care Centre Sdn Bhd 

The claim is in the sum of RM71,781.62 for breach of tenancy agreement. PMSB has obtained judgement in default against the Defendant on 11 February 2003. Notice pursuant to Section 218 of the Companies Act, 1965, was issued on 2 June 2003. PMSB has decided to write off the matter as the debtor is uncontactable and all resources are depleted and futile.
9. Kuala Lumpur Sessions Court Summons No. 6-52-17876-2002 


Pasaraya Malaysia Sdn Bhd (“PMSB”) vs Arrow Asset Management Sdn Bhd 

The claim is in the sum of RM86,018.38 for breach of tenancy agreement. PMSB’s application for summary judgement against the Defendant has been fixed for hearing on 19 June 2003 and in the absent of Defendant’s solicitors, the Court has allowed PMSB’s claims for RM86,018.38 but not the interest claimed thereon. Notice pursuant to Section 218 of the Companies Act, 1965 was sent to the Defendant on 17 July 2003. PMSB has decided to write off the matter as the debtor is uncontactable and all resources are depleted and futile.
10. Shah Alam Sessions Court Summons No. 1-52-2543-2001 

Pasaraya Malaysia Sdn Bhd vs Naidania Sdn Bhd 

The claim is in the sum of RM61,515.08 for breach of tenancy agreement. Sealed judgement dated 29 October 2001 has been served to the Defendant on 18 April 2002.  Notice pursuant to Section 218 of the Companies Act, 1965 was issued on 3 July 2003. 

11. Kuching Sessions Court Summons No. 52-302-2001-III 

CSM Trading Sdn Bhd vs Thian Hak Co. Sdn. Bhd 

The claim is in the sum of RM151,808.28 and the Defendant counterclaimed a sum of RM10,144.14. The case was fixed for trial on 1 December 2004. 
12. Summons No. 52-1458-97 

Pasaraya Malaysia Sdn Bhd vs Garis Project Sdn Bhd 

The claim is in the sum of RM205,570.53. Summary judgement obtained on 15 January 2002.  Notice pursuant to Section 218 of the Companies Act, 1965 was issued on 25 June 2003. 

13. Shah Alam Sessions Court Summons No. 3-52-1833-2001 


Pasaraya Malaysia Sdn Bhd vs Pulse-Cyber Connect Sdn Bhd 

The claim is in the sum of RM116,474.75 for breach of tenancy agreement. Sealed judgement dated 30 January 2002 has been served to the Defendant’s solicitors on 25 November 2002.  Notice pursuant to Section 218 of the Companies Act, 1965 was issued on 3 July 2003. PMSB has decided to write off the matter as the debtor is uncontactable.
14. Shah Alam Sessions Court Summons No. 52-553-96 

Cold Storage Trading Berhad vs Cheam Tat Hoe (trading as Syarikat Perniagaan Seng) 

The claim is in the sum of RM86,782.98 for goods sold and delivered. The case came up for mention on 11 April 2001 and now pending result of file search. PMSB has decided to write off the matter as the debtor is uncontactable.
15. Shah Alam Sessions Court Summons No. 52-324-96 


Cold Storage Trading Berhad vs Ng Teik Kiang 


The claim is in the sum of RM89,784.55 for goods sold and delivered. The case is pending the solicitors filing of an application for service of summons by substituted service and no mention date has been fixed yet. Debtor promised to pay by instalment with the 1st instalment of RM500.00 in June 2004.  Since then no payment made till now.  

16. Kuala Lumpur Session Court Summons No. 52-936-96 

Cold Storage Trading Berhad vs Lai Kwai (Trading as Yuyi Ice Company) 

The claim is in the sum of RM50,905.99 for goods sold and delivered. Consent Judgement for the sum of RM23,000.00 to be paid vide 6 months instalment recorded on 12 April 1999. The Defendant has paid RM1,500.00 and further proposed to transfer his van to reduce outstanding sum.  The solicitors are following-up on the matters.  

17. Kuala Lumpur High Court Suit No. D4-22-1504 


Cold Storage Trading Berhad vs Mak King @ Mok Kwan King Marketing Co.


The claim is in the sum of RM409,567.45 for goods sold and delivered. Judgement was obtained on 10 November 1992 against the Defendant. The Defendant has been declared bankruptcy and case is written off. 

18. Magistrate Court Summons No. 72-34928-98 

Pasaraya Malaysia Sdn Bhd (“PMSB”) vs Chen Ming @ Cheng Ming (trading as Sheer Delight) 

The claim is in the sum of RM71,318.51 for vacant possession of premises known as Lot G.04, Ground Floor, Jaya Shopping Center, Jalan Semangat, Section 14, Petaling Jaya. Court’s file has been missing since 14 September 2001 despite the lawyer’s numerous and repeated attempts to locate the same. The Registry has advised PMSB to re-construct the file.  The solicitors are following-up on the matters.
19. Shah Alam Sessions Court Suit No. 52-1767-2003 (SCP/5921/2003/LIT) 

           Pasaraya Malaysia Sdn Bhd vs Medi-Wangsa Sdn. Bhd 

This is a claim to recover the sum of RM 56,115.16 due and owing to the Plaintiff. Judgment in default has been obtained against the Defendant as the Defendant had failed to enter an appearance in court. The sealed judgment has been extracted from the court registry and the same has been served on the Defendant. This matter is now pending for the settlement of the judgment sum. PMSB has decided to write off the matter as the debtor is uncontactable.

 Action instituted against CSM Group of Companies

20. Kuala Lumpur High Court Suit No. D4-22-1628-2002

Bumiputra-Commerce Leasing Bhd vs 1. YYF Corporation Sdn Bhd 2. Yip Yee Foo 3. Wong Saw Har, CSM Corporation Berhad (“CSM”) was made a third party

The Plaintiff has commenced an action against the Defendants to recover a sum of RM958,854-16 as at 16 July 2002 together with interest of 8.5% per annum calculated from 17 July 2002 until the full and final settlement of the said sum.

The 2nd Defendant has obtained a Third Party Notice against CSM on 6 October 2003 based on an indemnity executed in favour of the 2nd Defendant. The Summons for Directions in respect of the Third Party Application came up for hearing on 7 January 2004 and has been fixed for mention on 16 February 2004. The court has allowed summary judgement to be entered against CSM with costs. The court has fixed 18 March 2004 for hearing of the Third Party Summons for Directions.  Later fixed for mention on 1 April 2004. Matter came up for mention on 1 April 2004 in respect of the Third Party Summons for Direction (Enc. 16) wherein the 2nd Defendant has obtained order in term on in respect of the same. 
21. Kuala Lumpur High Court Suit No. D5-22-3467–98 

MBf Finance Berhad vs 1. Rockfields Quarry Sdn Bhd  ("Rocksfield") 2. Tan Yeow Kuang 3. Wong Saw Har 4. Thomas Cornwell Neowcharurn whereby CSM Corporation Berhad ("CSM") has been made a third party via a Third Party Notice dated 9 June 1999 

The claim is in the sum of RM3,276,320.22 as at 11 September 1998 pursuant to the Deed of Indemnity issued by CSM in favour of the 2nd,3rd and 4th Defendants after the disposal of Rocksfield by CSM. The summary judgement applied by the 2nd, 3rd and 4th Defendants against CSM was dismissed by the Senior Assistant Registrar of the High Court on 13 October 2000 and on appeal by the 2nd, 3rd and 4th Defendants, the High Court Judge had on 12 February 2001 allowed the appeal subject to the liability of the 2nd,3rd and 4th Defendants being established. CSM is now appealing to the Court of Appeal against the said decision. CSM has initiated 4th party proceeding against Indera Nikmat Sdn Bhd, Fountain View Properties Sdn Bhd and Titan Wise Trading Sdn Bhd for indemnity and the application is now pending extraction from court. CSM has filed an application for stay of third party’s proceedings pending disposal of the suit  (Kuala Lumpur High Court Suit No.D8-22-402-2002) and the application which was fixed for hearing on 4 September 2002 has been dismissed and CSM is now appealing against the said decision. Awaiting hearing date to be fixed. CSM has decided to withhold all 4th party proceedings as settlement negotiations are going on.  Came up in Case Management on 19 March 2004 – matter fixed for full trial on 13 September 2004 and 16 September 2004 respectively.  Both parties to submit bundle of documents before 20 June 2004.

22. Kuala Lumpur Sessions Court Summons No. 8-52-1571-99 


Arab-Malaysian Credit Berhad vs 1. Rockfields Quarry Sdn Bhd 2. Yip Yee Foo whereby CSM Corporation Berhad (“CSM”) has been made a third party via a Third Party Notice dated 20 December 1999 


The claim is in the sum of RM134,709.09 as at 31 December 1998 pursuant to the Deed of Indemnity issued by CSM in favour of the 2nd Defendant after the disposal of Rocksfield by CSM. Summary Judgement by the 2nd Defendant has been obtained against CSM on 5 January 2001. CSM is appealing against the decision, which was fixed for hearing on 19 November 2002. The matter which was fixed for hearing on 5 March 2003 and now has been adjourned to 28 April 2004. CSM has initiated 4th party proceeding against Indera Nikmat Sdn Bhd, Fountain View Properties Sdn Bhd and Titan Wise Trading Sdn Bhd for indemnity.  CSM has filed an application for stay execution of judgement dated 5 January 2001 pending disposal of the suit (Kuala Lumpur High Court Suit No.D8-22-402-2002) and the same was fixed for mention on 3 June 2002 and was further fixed for hearing on 28 October 2002 and 20 December 2002.  The matter came up for hearing on 25 July 2003 in respect of CSM’s application for stay of execution.  The matter was fixed for hearing on 2 December 2003. The matter came up for hearing on 2 December 2003 where CMS was to file written submission on 16 December 2003 and the 2nd Defendant was to file his reply to the said written submission on 30 December 2003. CMS’s reply to the same was to be filed on 8 January 2004. The decision on the above matter which was fixed on 26 January 2004 has been postponed to another date yet to be fixed. Matter came up for clarification of submissions on 9 February 2004 in respect of CSM stay application (Enclosure 37). The Court granted a stay in CSM’s favour pending the disposal of CSM appeal to the High Court. Matter which came up for mention on 20 April 2004 was fixed for further mention on 5 May 2004. Matter further fixed for mention on 25 May 2004. The 2nd Defendant has obtained summary judgement against CSM and CSM has appealed to the judgement. The appeal was fixed for hearing on 28 April 2004.  Matter came up for hearing on 28 April 2004 with regards to CSM’s appeal against the Summary Judgement fixed for further mention on 28 June 2004.  Later fixed for further mention on 23 July 2004 pending negotiation for settlement between parties.

23. Seremban High Court Suit No. 22-44-2000 

Oriental Bank Berhad vs 1. Rocksfield Quarry Sdn Bhd  2. Wong Saw Har 3. Thomas Cornwell Neowcharurn 4. YYF Corporation Sdn Bhd 5. Yip Yee Foo whereby CSM Corporation Berhad (“CSM”) has been made a third party via a Third Party Notice dated 5 July 2000 


The claim is in the sum of RM577,442.23 as at 17 February 2000 pursuant to the Deed of Indemnity issued by CSM in favour of the 2nd,3rd 4th and 5th Defendants after the disposal of Rocksfield by CSM. Summary Judgement by the 2nd Defendant has been obtained against CSM on 13 September 2001. CSM is appealing against the decision and the same was fixed for mention on 9 June 2003. CSM has initiated 4th party proceeding against Indera Nikmat Sdn Bhd and Fountain View Properties Sdn Bhd for indemnity and leave to issue 4th Party Notice was obtained on 18 January 2001.  CSM has filed an application to stay of third party’s proceedings pending disposal of the suit (Kuala Lumpur High Court suit No.D8-22-402-2002). The matter came up for hearing on 27 October 2003 and Court has granted an order in terms of CSM’s application for stay of execution.  In the mean time, CSM’s appeal was fixed for hearing on 26 April 2004. Came up for hearing on 26 April 2004 in respect of CSM’s appeal application (enclosure 29) and matter fixed for further mention on 6 September 2004.

24. Kuala Lumpur Sessions Court Summons No. 3-52-17114-98 

Public Finance Berhad vs 1. Rockfields Quarry Sdn Bhd 2. Yip Yee Foo whereby CSM has been made a third party via a Third Party Notice dated 26 May 1999 

The claim is in the sum of RM170,548.15 as at 18 August 1998 (as amended vide court order dated 8 February 2002) pursuant to the Deed of Indemnity issued by CSM in favour of the 2nd Defendant after the disposal of Rocksfield by CSM. Summary Judgement by the 2nd Defendant has been obtained against CSM on 10 May 2001. CSM is appealing against the decision and the appeal was fixed for hearing on 27 May 2002 and pending court to revert with a new date.  CSM has initiated 4th Party proceeding against Indera Nikmat Sdn Bhd, Fountain View Properties Sdn Bhd and Titan Wise Trading Sdn Bhd for indemnity and CSM has obtained leave to issue 4th Party Notice on 9 August 2001. The matter was fixed for mention on 11 March 2002, 15 April 2002 and 20 May 2002. It was then fixed for case management on 25 June 2002 and 3 September 2002 and also fixed for trial on 1 and 2 October 2002. The case management has been adjourned to 1 October 2002 and then fixed for a further mention on 27 January 2003 and 11 February 2003 and from 26 March 2003 to 17 July 2003. The trial has been adjourned to 22 and 23 May 2003. CSM has further filed an application to adduce further evidence and to stay the third party proceedings pending disposal of the suit (Kuala Lumpur High Court Suit No.D8-22-402-2002) which was fixed for hearing on 25 September 2002 has been postponed to 26 August 2003. The court adjourned the hearing and fixed a mention date on 26 November 2002 for the 2nd Defendant to reply to CSM’s 2nd Affidavit. The matter was then fixed for hearing on 4 February 2003 and subsequently adjourned to 24 February 2003 and now to 16 July 2003 for case management.   Came up for hearing on 23 July 2003 of CSM’s appeal application against the Judgement of Sessions Court dated 10 May 2001.  The matter was not listed in Court and the Solicitor is to fix a hearing date for the said appeal when the matter comes up for hearing of CSM’s application to stay proceedings and to adduce further evidence on 26 August 2003, which was later fixed on 8 March 2004. The matter came up for hearing on 26 August 2003 and the same was fixed for hearing on 12 January 2004. The Case Management came up for mention on 28 August 2003 and was fixed for further mention on 2 December 2003 has later been fixed on 11 March 2004.  The hearing of CSM’s appeal against Sessions Court Judgement dated 10 May 2001 was fixed on 9 December 2003 and has been adjourned to 8 March 2004. The mention date for issues to be tried between the Plaintiff and the 2nd Defendant has been fixed on 5 to 8 April 2004. Came up for hearing on 8 March 2004, Court granted order to adduce further evidence. However Court did not grant order for stay of proceeding and execution – CSM to make fresh application to Session Court for a stay and hearing date for the appeal was fixed on 28 June 2004. Came up for hearing on 5 April 2004 for issues to be tried. The Judge has directed the parties file in fresh submissions and to file agreed bundle of documents as issues have been narrowed down and the same has been fixed for hearing on 6 April 2004. Came up for decision on 26 April 2004, Judge dismissed the Plaintiff’s claim with costs against the 2nd Defendant as there was no legal demand made by the Plaintiff against the 2nd Defendant as guarantor. Fixed for further hearing on 17 August 2004.
25. Kuala Lumpur Sessions Court Summons No. 3-52-17115-98 

Public Finance Berhad vs 1. Rockfields Quarry Sdn Bhd 2. Yip Yee Foo whereby CSM Corporation Berhad (“CSM”) has been made a third party via a Third Party Notice dated 26 May 1999 

The claim is in the sum of RM148,466.70 as at 20 August 1998 (as amended vide court order dated 19 November 2001) pursuant to the Deed of Indemnity issued by CSM in favour of the 2nd Defendant after the disposal of Rocksfield by CSM. Summary Judgement by the 2nd Defendant has been obtained against CSM on 10 May 2001. CSM is appealing against the decision. The appeal was fixed for hearing on 22 May 2002 and has been adjourned to 23 July 2003. CSM has initiated 4th Party proceeding against Indera Nikmat Sdn Bhd, Fountain View Properties Sdn Bhd and Titan Wise Trading Sdn Bhd for indemnity and CSM has obtained leave to issue the 4th Party Notice on  9 August 2001. CSM has further filed an application in the High Court to adduce further evidence and to stay the third party proceedings pending disposal of the suit (Kuala Lumpur High Court Suit No.D8-22-402-2002) which was fixed for hearing on 15 April 2003 and 26 August 2003. The Sessions Court matter was fixed for mention on 11 March 2002, 2 April 2002, 14 May 2002 and 23 July 2003. It was then fixed for case management on 19 June 2002 and mention on 18 September 2002, 11 November 2002, 28 January 2003 and 11 February 2003 pending disposal of the abovementioned application in the High Court and the same has been adjourned to 26 March 2003 and then postponed to 16 July 2003 for case management.  The matter came up for hearing on 23 July 2003 of CSM’s Appeal to High Court against the decision of Sessions Court in granting Summary Judgement on 10 May 2001.  The above was fixed for mention on 9 December 2003 and has been postponed to 8 March 2004. The hearing of application to adduce further evidence on 26 August 2003 has been postponed to 12 January 2004.  The matter came up for mention on 2 October 2003 and was fixed for further mention on 2 December 2003 for issues to be determined between the Plaintiff and the 2nd Defendant. The mention date for issues to be tried between the Plaintiff and the 2nd Defendant has been fixed on 5 to 8 April 2004. Case Management was fixed on 31 March 2004. Came up for hearing on 8 March 2004, Court granted order to adduce further evidence. However Court did not grant order for stay of proceedings and execution – CSM to make fresh application to Session Court for a stay and hearing date for the appeal is fixed on 28 June 2004. Later postponed to 24 September 2004 for further hearing. Came up for hearing on 6 April 2004 for issues to be tried.  The respective parties agreed that the case to be tried by way of written submissions and agreed bundle of documents which are to be submitted in court before the next date.  CSM has withdrawn 4th Party proceedings.  The next mention date was fixed on 26 April 2004.  Came up for decision on 26 April 2004, Judge dismissed the Plaintiff’s claim with costs against the 2nd Defendant as there was no legal demand made by the Plaintiff against the 2nd Defendant as guarantor. And in light of the claim being dismissed the 4th Party Notice falls and is of no effect. There is no date fixed for the above matter by the Judge.  The Plaintiff is considering to institute a fresh action against the 2nd Defendant.

26. Johor Bahru Sessions Court Summons No. 52-4451-99(2) 

Vigers Realtors (JB) Sdn Bhd vs CSM Corporation Berhad (“CSM”)

The claim is in the sum of RM105,000.00 for damages and/or losses in the form of brokerage commission together with service tax of RM5,250.00. The court has allowed CSM’s application to strike out the claim on 18 March 2002. The Plaintiff is appealing against the said decision to High Court. The matter was fixed for hearing on 9 May 2003 for the Plaintiff’s application for extension of time to file their appeal record.   The Plaintiff’s application for extension of time to file record of appeal was allowed on 19 August 2003. The Court granted an order and fixed hearing of Appeal proceeding on 19 January 2004, which has now been postponed to 21 April 2004.  Came up for hearing of the appeal proceedings on 21 April 2004. The Court has adjourned the aforesaid hearing to 17 September 2004. 
27. Shah Alam High Court Suit No. MT3-21-4-2001 

Kerajaan Malaysia vs CSM Capital Sdn Bhd (“CSMC”)

The claim is in the sum of RM1,825,861.42 for tax imposed for year of assessment 1999. The Plaintiff’s application for Summary Judgement was fixed for hearing on 7 May 2002 and 17 June 2002 and was then fixed for mention on 15 July 2002. CSMC has filed an appeal on the tax assessment on 14 May 2002. CSMC's application for stay of proceedings pending the outcome of appeal on the tax assessment was fixed for hearing on 15 July 2002 and decision on 29 August 2002. The application has been dismissed. CSMC has filed a notice of appeal against the said decision which was fixed for hearing on 9 June 2003 and has been adjourned to 14 July 2003.  Came up for hearing on 14 July 2003 of CSMC’s appeal against dismissal of stay of proceeding.  Court informed that stay of proceeding cannot be granted pending hearing of appeal before Special Commissioners of Taxation.  CSMS has one month to appeal against the decision.  Hearing of the Plaintiff’s application of Summary Judgement was fixed on 21 July 2003.  The Plaintiff’s aforesaid application was struck off by the Court on 21 July 2003.  The Plaintiff will file a fresh application of Summary Judgement.  The Plaintiff has served CSMC their application for Summary Judgement and the Court has fixed 27 May 2004 for next hearing to enable CSMC to reply to the Plaintiff’s application.

28. Kuala Lumpur High Court Suit No. D1-22-1034-2001 

Bank Utama (Malaysia) Berhad vs CSM Corporation Berhad (“CSM”)

The claim is in the sum of RM122,516,025.57 as at 30 June 2001 for a Term Loan Facility of RM40,000,000.00 and Overdraft Facilities of RM80,000,000.00. Summons was served on 5 July 2001. CSM has filed a defence and counterclaimed a sum of RM109,839,423.81 together with general damages for breach of contract and negligence on 15 October 2001. The matter was fixed for case management on 25 June 2002. CSM has also filed an application to amend defence  and  counterclaim,  which was fixed for hearing  on 13  June  2002  and  the  court  has 

allowed the application. The Plaintiff’s application for Summary Judgement was fixed for hearing on 6 September 2002 and the application was dismissed. The Plaintiff has filed an appeal against the said decision which was fixed for hearing on 14 November 2002. The appeal has been dismissed with costs on 3 March 2003. The matter has been fixed for case management on 9 June 2003 and has been adjourned to 11 August 2003.  The matter was fixed for further mention on 1 March 2004 pending settlement.  Next mention date was fixed on 22 April 2004. The above matter was fixed for further mention on 26 July 2004 pending CSM’s appeal to Securities Commission (“SC”) pursuant to SC’s rejection on the proposed rescue cum debt restructuring scheme of CSM.
29. Kuala Lumpur High Court Originating Summons No. S2-24-2973-2001 

Bank Utama (Malaysia) Berhad vs Pasaraya Malaysia Sdn Bhd (“PMSB”)

The foreclosure proceeding is for the sum of RM124,290,060.44 as at 24 August 2001 for both the Term Loan Facility of RM40,000,000.00 and Overdraft Facilities of RM80,000,000.00 granted to CSM. The matter was fixed for hearing on 11 March 2002, 15 April 2002, 6 May 2002 and 11 June 2002. It was then fixed for mention on 10 July 2002. It was then further fixed for hearing on 9 September 2002, case management on 15 November 2002, hearing on 22 November 2002 and decision on 29 November 2002 and 2 December 2002.  On 22 December 2002 the court granted order for sale and fixed 7 April 2003 as the auction date. PMSB has filed an appeal against the said decision and PMSB 's application for stay of execution was fixed for hearing on 12 March 2003, 10 June 2003 and has been adjourned to 7 August 2003 (interim stay was granted on 10 June 2003). Meanwhile, the Plaintiff’s Summons For Directions has been fixed for hearing on 2 July 2003. Came up for hearing on 7 August 2003 in respect of the application of interim stay and the matter has been postponed to 10 December 2003.  The Plaintiff’s summon for Direction has been postponed to 14 October 2003 and further postponed to 12 December 2003 pending global settlement. Came up for mention on 10 December 2003 for both application for interim stay of execution and application for summon for direction. The Court has extended the interim stay of execution pending restructuring debt agreement to be finalised between the parties and the matter was fixed for further mention on 27 February 2004.  Next mention date was fixed on 7 July 2004. Later fixed for further mention on 11 October 2004.  The interim stay (enc. 36) is extended until then.   
30. Kuala Lumpur High Court Suit No. D6-22-1863-2001 

Bank Utama  (Malaysia) Berhad vs 1. Pasaraya Malaysia Sdn Bhd (“PMSB”) 2. CSM Corporation Berhad (“CSM”)

The claim is made pursuant to the Deed of Assignment dated 30 October 1998. Summons was served on 5 November 2001. A defence and counterclaim has been filed on 4 January 2002 and PMSB is claiming for the sum of RM11,729,124.00 for loss and damages suffered under Rental Assignment received by Bank Utama (Malaysia) Bhd between October 1998 till July 2001 and PMSB  and  CSM  are  claiming for a declaration that no sum is due and owing under the Rental  

Assignment and general damages for abuse of process. The matter was fixed for mention on 28 February 2002 for 3 applications : (1) Plaintiff’s application for inter parte injunction; (2) CSM’s and PMSB’s application for cross injunction; and (3) CSM’s and PMSB’s application for striking out Summons and Statement of Claim. CSM’s and PMSB’s application for striking out Summons and Statement of Claim was fixed for hearing on 25 July 2002 and 24 September 2002 and the Plaintiff’s application for inter-parte injunctions and CSM’s and PMSB’s application for cross injunction was fixed for mention on 25 July 2002 and 24 September 2002. All applications were fixed for mention on 21 November 2002 pending the filing of consolidation application by the Plaintiff. The Plaintiff's application for consolidation came up for hearing on 6 February 2003 and order for consolidation was granted by the court. The matter was fixed for mention on 30 September 2003 and was fixed for further mention on 1 March 2004 pending global settlement. The above matter has been transferred to Commercial Division  1 (Dagang 1) . The date has not been fixed yet.
31. Ipoh Labour Court No. 410/99 

Anthony Chinnapan & 8 others vs Cold Storage (Malaysia) Berhad (“CSM”) 

The claim is in the sum RM98,452-00 for indemnity in lieu of termination notice and retrenchment benefits for alleged transfer to Quality Bakers (M) Sdn Bhd. The court has granted an order against CSM on 2 April 2002. CSM has filed an appeal to the High Court on 12 April 2002. Awaiting hearing date from the High Court Registry. 

32. Kuala Lumpur High Court Suit No. S2-22-1107-2001 

Amir Mahmood Abdul Razak vs1. CSM Corporation Berhad (“CSM”) 2. Cold Storage Trading Bhd (“CSTB")

The claims are as follows:- 

i) Special damages of RM48,650-00; 

ii) general damages; and 

iii) interest and costs. 

The claim is made pursuant to a claim for personal injury and losses suffered due to the negligence and/or breach of statutory duty of CSM and CSTB at the factory lot. Lonpac Insurance Berhad, the Defendants’ insurer, has appointed solicitors to take over the conduct of this matter.  The matter was fixed for case management on 6 June 2002, 9 September 2002, 2 December 2002, 2 April 2003 and has been adjourned to 11 July 2003. Pending filing the bundle of documents, the statement of agreed facts and issues to be tried by the Plaintiff.   The case management which was fixed on 24 September 2003 has been fixed on 28 October 2003.  Solicitor has filed a new amended Affidavit of Defence on 11 September 2003 and the hearing of the aforesaid application which was to be on 28 October 2003 has been postponed to 20 February 2004.  Matter was fixed for Case Management on 12 May 2004.   Later fixed for further Case Management on 2 December 2004. Plaintiff to file a fresh bundle of Pleadings incorporating the amended Defence and common Agreed Bundle. 
33. Shah Alam Sessions Court Summons No. 1-52-2003-2002 

Pacific Impact Industries Sdn Bhd vs CSM Trading Sdn Bhd (“CSMT”)

The claim is for the sum of RM188,953.69 for goods sold and delivered to CSMT. Matter has been fixed for hearing on 23 June 2003 and has been adjourned to 4 August 2003 of the application to stay proceedings pending arbitration.   
34. Shah Alam Sessions Court Summons No. S2-52-1932-2002 


Berri Limited vs 1.CSM Trading Sdn Bhd (“CSMT”) 2. CSM Corporation Berhad (“CSM”) 


The claim is in the sum of RM168,166-45 for goods sold and delivered  to CSMT and on the Corporate Guarantee dated 22 December 2000 by CSM. The matter was fixed for mention on 21 November 2002 and 20 January 2003. The Plaintiff's application for summary judgement was fixed for hearing on 14 March 2003. The Plaintiff’s application for summary judgement was fixed for hearing on 15 September 2003 and has been adjourned to 7 November 2003. Came up for decision on 11 November 2003. The Court dismissed the aforesaid application with cost and fixed 11 March 2004 for mention pending both parties to file documents for trial. CSM has instructed its solicitor to file application to strike out the Plaintiff’s claim against the 2nd Defendant.  Came up on 11 March 2004, Court fixed a mention on 20 May 2004 pending extraction of 2nd Defendant’s application to strike out plaintiff’s claim. Court fixed for further mention on 7 September 2004 pending extraction of the 2nd Defendant application to strike out the Plaintiff’s claim.
