
UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA

IN RE:

CV Settlement Holdings, LLC Case No. 14-03731

Debtor.

MOTION TO SELL PROPERTY FREE AND CLEAR OF LIENS
UNDER SECTION 363 OF THE BANKRUPTCY CODE

Comes now Debtor, CV Settlement Holdings, LLC, by and through its counsel, and

requests the Court authorize, pursuant to Section 363(b) and (f), and Bankruptcy Rule of

Procedure 6004(c), the private sale of certain real property of this Estate and as grounds

therefor would show as follows:

1. Debtor purposes to sell to Truland Homes, LLC, (the ”Purchaser”) Lots 31, 32, 34, 22,

23, 25, 27, 29, 10, 11, 17, 18, 20 and 2 of Cypress Village Subdivision, a Planned Unit

Development; and Units 1, 19, 20, 58, 52, 53, 56, 61, 63, 65, 2, 4, 5, 7, 13, 14, 16, 17, 22, 23, and

48 of Cypress Village Subdivision, a Planned Unit Development for the amounts pursuant to the

terms and conditions stated in the Agreement for the Purchase and Sale of Real Property

attached hereto as Exhibit “A”.

2. To the best of the Debtor's knowledge, information, and belief, the following parties

claim a lien, mortgage, encumbrance, or other interest:

a) Beatus Investment, LLC jointly holds a first mortgage on said property in the

approximate amount of $954,213.00;

b) Burns, Cunningham & Mackey jointly holds a first mortgage on said property in the

approximate amount of $1,942,223.00; and
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c) Teddy J. Faust, Baldwin County Revenue Commissioner, hold a lien to secure payment

of property taxes for the subject property.

d) Portside Realty, LLC claims to have a lien on said property in an unknown. Debtor

disputes the validity of this lien.

3. The Debtor alleges that it is entitled to sell the Property free and clear of the above

listed lienholders, with the liens to attach to the proceeds of the sale pursuant to Sections

363(b) and 363(f)(4) and 363(f)(5) of the Bankruptcy Code. The lien set forth in paragraph 2(d)

is the subject of bona fide dispute. The Debtor avers that the paragraph 2(d) claimed lien is, in

reality, a burdensome executory contract which the Debtor has rejected, and is the subject of

an Adversary Proceeding by Debtor (AP 15-00029) in which Debtor sets forth additional

grounds asserting in invalidity of the paragraph 2(d) lien.

4. The Debtor believes that the sale of the Property is in the best interest of the Estate,

in that, the transaction will further reduce the debt owed to the first mortgage holder which

will benefit the Debtor and the other potential lienholders should their claimed liens hereafter

be determined to be valid encumbrances, and will benefit the other creditors of the Estate, by

reducing the secured claims which must be paid prior to distributions to junior classes of

creditors.

5. The purchase price represents the best and highest offer that the Debtor has received

for the property.

6. The Debtors believe that the Purchaser is purchasing the Property in good faith, and

that the Purchaser is entitled to the benefits of Section 363(m).
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7. The Purchase Agreement and the purchase price of the Property is an arms-length

transaction between unrelated parties, and was not controlled by an agreement among

potential purchasers.

8. The Property does not include "personally identifiable information" nor is this

transaction subject to the Clayton Act.

9. The Debtors propose to pay the closing costs and property taxes at closing and will

reserve from the closing proceeds the fees due pursuant to 28 U.S.C. Section 1930 (the

Bankruptcy Administrator BA-2 quarterly fees) and a reserve for earned and approved but not

paid attorneys' fees for Debtor's counsel, with the balance to be paid to the first lienholder at

closing. However, in the event the Debtor has an objection to the amount of the payoff

statement received from any party asserting a right to payment or objects to the lienholders or

interest holders claims, then the Debtor may escrow the amount stated in the payoff statement

of the holder to whom the objection is made and proceed with closing. The escrowed funds will

be disbursed only pursuant to an Order of the Court.

WILKINS, BANKESTER, BILES & WYNNE, P.A.

By: /s/ Marion E. Wynne, Jr.
MARION E. WYNNE, JR.
Attorney for Debtors
P.O. Box 1367
Fairhope, Alabama 36533
251- 928-1915
twynne@wbbwlaw.com
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CERTIFICATE OF SERVICE

I certify that on the 13th day of September, 2016, a true and correct copy of the above
and foregoing pleading was filed electronically in the bankruptcy Court for the Southern District
of Alabama. Notice of this filing will be sent to all parties by operation of the Court’s electronic
filing system. Parties may access the filing through the Court’s electronic filing system. I
additionally certify that I have served a copy of the foregoing pleading by email to the following
parties:

Beatus Investments, LLC, via email to its attorney, Richard Davis at rdavis@davis-
fields.com

Burns, Cunningham & Mackey, PC, via email to its attorney, Jeffery J. Hartley at
jjh@helmsinglaw.com

Portside Realty, LLC, via email to its attorneys, Sam McKerall at lawyer3413@gmail.com
and Jason Osborn at josborn@osborngroupllc.com

Teddy Faust, Baldwin County Revenue Commissioner, via email at
tfaust@baldwincountyal.gov.

/s/ Marion E. Wynne, Jr.
MARION E. WYNNE, JR.
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