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Robert T."DeMarco

Michael S. Mi'gtﬁ‘hell
1255 West 15 St., 805
Plano, TX 75075

T 972-578-1400

F 972-346-6791

IN THE UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

IN RE: Case No.: 17-41879-BTR-11
CARRIE ANN MORRIS Chapter: 11
XX-XXX-6273

2905 Provine Road
McKinney, TX 75075

Debtor.

SECOND AMENDED MOTION OF DEBTOR FOR ORDER AUTHORIZING THE SALE OF REAL
PROPERTY LOCATED AT 2901 PROVINE ROAD, MCKINNEY, TEXAS, AND 2905 PROVINE ROAD,
MCKINNEY, TEXAS, FREE AND CLEAR OF ALL LIENS, CLAIMS AND ENCUMBRANCES
[11 U.S.C. § 363]

TO THE HONORABLE UNITED STATES BANKRUPTCY COURT:
COMES NOW Carrie Ann Morris, Debtor and Debtor in possession in the above-styled

and numbered case (the “Debtor”), and files this Second Amended Motion of Debtor for Order

Authorizing the Sale of Real Property Located at 2901 Provine Road, McKinney, Texas, and 2905
Provine Road, McKinney, Texas, Free and Clear of All Liens, Claims and Encumbrances [11 U.S.C.

§ 363] (the “Motion”) by and through the undersigned attorney. In support thereof the

Movant respectfully shows the Court as follows:
L. JURISDICTION
1. The Court has jurisdiction over the subject matter of this Motion pursuant to 28
U.S.C. §1334(b) and the standing order of reference of the District Court. This matter is a core
proceeding. 28 U.S.C. §157(b).

2. Venue in this Court is proper under 28 U.S.C. §§ 1408 and 1409.
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3. The bases for the relief requested herein include § 363 of title 11 of the United

States Code (the “Bankruptcy Code”), Rule 6004 of the Federal Rules of Bankruptcy Procedure

(the “Bankruptcy Rules”), and Local Rule 9007-1 of the Local Rules of Bankruptcy Procedure for

the Northern District of Texas (the “Local Rules”).

Il BACKGROUND

4, This case was commenced by the filing of a voluntary petition under Chapter 11
of the United States Bankruptcy Code on August 31, 2017 (the “Petition Date”).

5. No trustee or examiner has been appointed, and no official committee of
creditors has yet been established.

6. The Office of the United States Trustee (“UST”) filed a Motion to Convert to

Chapter 7, or to Dismiss [Docket Entry No. 13] on October 26, 2017 (“Motion to Dismiss”).

7. The Debtor and the UST were eventually able to resolve the Motion to Dismiss
and entered into an Agreed Order Granting in Part United States Trustee’s Motion to Convert or
Dismiss (Docket Entry No. 27) (“Agreed Order”).

8. The Agreed Order required the Debtor to sell both the Homestead and the
Property prior to April 15, 2018 (“Sale Deadline”).

9. The Debtor timely filed a motion to extend the Sale Deadline on April 13, 2018
[Docket Entry no. 35]. The timely filing of that motion automatically extended the Sale
Deadline. By agreement between the Office of the United States Trustee and the Debtor, a
new deadline of May 31, 2018, was to be imposed. No order has been entered yet on this

motion.
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10. The Debtor filed a Motion of Debtor for Order Authorizing the Sale of Real
Property Located at 2901 Provine Road, McKinney, Texas, and 2905 Provine Road, McKinney,
Texas, Free and Clear of All Liens, Claims and Encumbrances [11 U.S.C. § 363] on April 13, 2018

[Docket Entry no. 34] (“Sale Motion”).

11. The properties that were the subject of the Sale Motion were:
a. 2901 Provine Road, McKinney, Texas (“Property”); and
b. 2905 Provine Road, McKinney, Texas (“Homestead”).

12. This Court entered an Agreed Order Authorizing the Sale of Real Property
Located at 2901 Provine Road, McKinney, Texas, and 2905 Provine Road, McKinney, Texas, Free
and Clear of All Liens, Claims and Encumbrances [Docket Entry no. 39] (“Sale Order”) on
Tuesday, May 15, 2018.

13. The Debtor filed contemporaneously herewith a Motion to Vacate Agreed Order
Authorizing the Sale of Real Property Located at 2901 Provine Road, McKinney, Texas, and 2905
Provine Road, McKinney, Texas, Free and Clear of All Liens, Claims and Encumbrances [11 U.S.C.
$ 363] for reasons more particularly set forth therein.

1. RELIEF REQUESTED

14, The Debtor desires to sell all of the Homestead and the Property.
15. The Debtor is requesting that it be authorized to sell the Homestead and the

Property pursuant to 11 U.S.C. § 363 free and clear of all liens claims and encumbrances.
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V. FACTS RELEVANT TO THE RELIEF REQUESTED

A.

Secured Obligations

A list of all parties asserting a lien, claim, interest or encumbrance in the

Homestead and the Property are as follows:

a. Collin County Tax Assessor/Collector has filed a secured proof of claim for

Ad Valorem Taxes in the amount of $15,831.43.

b. Ocwen Loan Servicing, LLC (“Ocwen”). Ocwen asserts it has a first lien on

the Property and has filed a proof of claim in the amount of $294,957.14.

c. Bayview (“Bayview”).

Homestead and has filed a proof of claim in the amount of $122,407.10.

d. Internal Revenue Service (“IRS”).

Bayview asserts it has a first lien on the

IRS asserts it has multiple liens on both

the Homestead and the Property. The IRS has filed a secured proof of claim in this case

for $310,755.34.

e. The IRS has also recorded tax liens against the Debtor’s former husband,

Gary R. Morris (“GRM”) as follows:

Tax Period Lien Recorded Refiling Deadline Lien Amount
12/314/2001 4/43/2004 3/8/20143 $32.554.52
12/31/2002 3/2/2010 9/2/2019 $22,614.92
12/31/2003 3/2/2010 9/2/2019 $174,089.87
12/31/2004 6/18/2012 1/26/2021 $3,960.22
12/31/2005 6/18/2012 1/19/2021 $55,109.03
12/31/2006 6/18/2012 1/19/2021 $55,131.05
12/31/2007 6/18/2012 12/22/2020 $31,898.17
12/31/2008 6/18/2012 12/22/2020 $27,746.94
12/31/2009 6/18/2012 1/5/2021 $36,938.15
12/31/2010 8/22/2012 8/15/2022 $7,727.92
TOTAL $415,216.27
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17. GRM executed three different Secured Promissory Notes with Eric Bringhurst,

Michael Cronin, and William White without the knowledge of the Debtor. The Debtor

amended Schedule D on November 13, 2017 to add those creditors [Docket Entry no. 16] as the
Debtor did not learn of the Secured Promissory Notes until after this case was filed. A true and
correct copy of Schedule D is attached hereto as Exhibit “A” and incorporated herein by this
reference.

18. Those Secured Promissory Notes are summarized as follows:

a. Eric Bringhurst and GRM were parties to a Secured Promissory Note in
the original principal sum of $230,000.00 dated December 28, 2016, and recorded on
January 30, 2017. This Secured Promissory Note was secured against the Property. A
true and correct copy of that note is attached hereto as Exhibit “B” and incorporated
herein by this reference.

b. Michael F. Cronin and GRM were parties to a Secured Promissory Note in
the original principal sum of $50,000.00 dated March 22, 2017, and recorded on May
16, 2017. This Secured Promissory Note was secured against the Property. A true and
correct copy of that note is attached hereto as Exhibit “C” and incorporated herein by
this reference.

C. William B. White and GRM were parties to a Secured Promissory Note in
the original principal sum of $50,000.00 dated March 22, 2017, and recorded on May
16, 2017. This Secured Promissory Note was secured against the Property. A true and
correct copy of that note is attached hereto as Exhibit “D” and incorporated herein by
this reference.

19. None of the above referenced Secured Promissory Notes contained the
addresses of the purported creditors.
20. GRM executed two Indemnity Deeds of Trust with the David N. and Christine C.

Neal Trust and Neal Management, LLC, without the knowledge of the Debtor. The Debtor

learned of these Indemnity Deeds of Trust on May 16, 2018.

21. The Indemnity Deeds of Trust are summarized as follows:
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a. The David N. and Christine C. Neal Trust and GRM were parties to an
Indemnity Deed of Trust in the original principal sum of $100,000.00 dated September
1, 2016, and recorded on September 2, 2016. This Indemnity Deed of Trust was secured
against the Homestead. A true and correct copy of the Indemnity Deed of Trust is
attached hereto as Exhibit “E” and incorporated herein by this reference.

b. Neal Management, LLC, and GRM were parties to an Indemnity Deed of
Trust in the original principal sum of $100,000.00 dated September 1, 2016, and
recorded on September 2, 2016. This Indemnity Deed of Trust was secured against the
Homestead. A true and correct copy of the Indemnity Deed of Trust is attached hereto
as Exhibit “F” and incorporated herein by this reference.

22. The Debtor and GRM were divorced December 30, 2016. A true and correct
copy of the Final Decree of Divorce is attached hereto as Exhibit “G” and incorporated herein by

this reference (“Divorce Decree”).

23. The Divorce Decree conveyed both the Property and the Homestead to the
Debtor. The Quitclaim Deeds were recorded on January 17, 2017, to effectuate those
conveyances. A true and correct copy of the Quitclaim Deeds is attached hereto as Exhibit “H”

and incorporated herein by this reference (“Quitclaim Deed”).

24, Within only a couple of months of the entry of the Divorce Decree GRM
“borrowed” $230,000.00 from Eric Bringhurst and $200,000.00 from the David N. and
Christine C. Neal Trust and Neal Management, LLC. Within a few months after the entry of
the Divorce Decree and the recording of the Quitclaim Deeds, GRM “borrowed” $100,000.00
from Michael Cronin, and William White.

25. The Debtor and GRM are estranged and communication between the two is

difficult at best.

26. The Collin County Tax Assessor/Collector will be paid the full amount of its claim
at closing.
Second Amended Motion of Debtor for Order Authorizing the Sale of Real Property Located at 2901 Page 6
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27. Ocwen will be paid the full the full amount of its claim at closing.

28. Bayview will be paid the full the full amount of its claim at closing.

29. The IRS will be paid the full amount of its claim as on file in this bankruptcy case
at closing.

30. The IRS consents to the sale of the Homestead and the Property free and clear of

al liens claims and interests.

31. Eric Bringhurst, Michael Cronin, and William White will receive no distributions
from the sales proceeds. The Secured Promissory Notes executed by GRM and the foregoing
persons are the subject of a bona fide dispute as reflected in Schedule D.

32. The Eric Bringhurst Secured Promissory Note is objectionable because (1) The
Debtor did not consent to the execution of the Secured Promissory Note; and (2) it is subject to
avoidance under 11 U.S.C. §§ 506(a)( and (d).

33. The Michael Cronin, and William White Secured Promissory Notes are
objectionable because: (1) The Debtor did not consent to the execution of the Secured
Promissory Notes; (2) they were executed by GRM after the entry of the Divorce Decree and
after the Quitclaim Deeds were recorded; and (3) they are subject to avoidance under 11 U.S.C.
§§ 506(a)( and (d).

34, SERVICE on Eric Bringhurst, Michael Cronin, and William White. The Debtor is
making efforts to obtain contact information for Eric Bringhurst, Michael Cronin, and William
White. However, as of the filing of this Motion, the Debtor’s efforts were not successful. If and

when contact information is obtained, the Debtor will file a supplemental certificate of service.
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35. The David N. and Christine C. Neal Trust and Neal Management, LLC, will receive
no distributions from the sales proceeds. The Indemnity Deeds of Trust executed by GRM and
the foregoing persons are the subject of a bona fide dispute. More specifically, the Indemnity
Deeds of Trust are voidable because: (1) they are violative of the Texas Constitution;* (2) they
violate chapter 153.2 of title 7 of the Texas Administrative Code;? and (3) they are subject to
avoidance under 11 U.S.C. §§ 506(a)( and (d).

36. SERVICE on the David N. and Christine C. Neal Trust and Neal Management,
LLC. The David N. and Christine C. Neal Trust and Neal Management, LLC, are represented by
Gary Campbell and are receiving notice through his office.

37. The Office of the United States Trustee shall be allowed a carve-out of $4,875.00
for its fees to be paid in full upon the closing. The IRS has specifically agreed to this carve-out.

38. Counsel for the Debtor shall be allowed a carve-out of $10,000.00 for its legal
fees to be paid in full at closing, which sum shall be held in trust pending a final fee application.
To the extent counsel’s allowed fees are less than the sum of the current amount held in trust
plus the additional $10,000 referenced herein, that difference shall be tendered to the IRS. The

IRS has specifically agreed to this carve-out.

' 1) The Indemnity Deeds of Trust were executed and recorded without the knowledge or the consent of the
Debtor; 2) there can only ever be a single home equity loan recorded against a homestead at any given point in
time; 3) the Indemnity Deeds of Trust did not allow for a 20% equity cushion; and 4) there was clearly no 12 day
disclosure provided the Debtor.

2 “An equity loan must be secured by a voluntary lien on the homestead created under a written agreement with
the consent of each owner and each owner's spouse.

(1) The consent of each owner and each owner's spouse must be obtained, regardless of whether any owner's
spouse has a community property interest or other interest in the homestead.

(2) An owner or an owner's spouse who is not a maker of the note may consent to the lien by signing a written
consent to the mortgage instrument. The consent may be included in the mortgage instrument or a separate
document.

(3) The lender, at its option, may require each owner and each owner's spouse to consent to the equity loan. This
option is in addition to the consent required for the lien. 7 Texas Admin. Code § 153.2.
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39. After payment of all closing costs and the following liens: (a) Collin County Tax
Assessor/Collector; (b) Ocwen: and (c) Bayview, the IRS shall first apply the remaining sales
proceeds towards satisfaction of the Debtor’s tax obligations due and owing to the IRS.
Thereafter, the IRS will allow the above referenced carve-outs. The remainder shall then be
applied to the tax obligations of Gary R. Morris.

B. The Proposed Sale

40. The Debtor requests authority to sell the Homestead and the Property to Paul E.
Davis, (“Buyer”) free and clear of all liens, claims and encumbrances for a purchase price of
$850,000. A true and correct copy of the On to Four Family Residential Contract (Resale)
entered into by and between the Debtor and the Buyer is attached hereto as Exhibit “A” and
incorporated herein by this reference.

41. The Buyer has no relation to the Debtor and is not an insider of the Debtor.

42. There is no real estate broker involved in this transaction..

PURCHASE AGREEMENT TERMS

EARNEST MONEY DEPOSIT OF $8,500.00

TOTAL PURCHASE PRICE IS $850,000.00

NO CONTINGENCIES

BUYER ACCEPTS HOMESTEAD AND PROPERTY IN “AS-IS” CONDITION

NO cOMMISSION

CONTINGENT UPON BANKRUPTCY COURT APPROVAL

SALE MUST BE FREE AND CLEAR OF JUDGMENTS, LIENS, CLAIMS AND INTERESTS

Second Amended Motion of Debtor for Order Authorizing the Sale of Real Property Located at 2901 Page 9
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V. BASIS FOR RELIEF REQUESTED

A. Sale of the Homestead and Property

43, The paramount goal in any proposed sale of property of the estate is to
maximize the proceeds received by the bankruptcy estate. See, e.g., Four B. Corp. v. Food Barn
Stores, Inc., 107 F.3d 558, 564-65 (8th Cir. 1997) (in bankruptcy sales, "a primary objective of
the Code [is] to enhance the value of the estate at hand"); Official Committee of Subordinated
Bondholders v. Integrated Resources, Inc., 147 B.R. 650, 659 (S.D.N.Y. 1992) ("It is a well-
established principle of bankruptcy law that the objective of bankruptcy sales and the Debtor's
duty with respect to such sales is to obtain the highest price or overall greatest benefit possible
for the estate" (quoting In re Atlanta Packaging Products, Inc., 99 B.R. 124, 131 (Bankr. N.D. Ga.
1988)).

44, The proposed sale of the Homestead and the Property will maximize the
proceeds to be received by the Bankruptcy estate.

45, “The [Debtor-in-Possession], after notice and a hearing, may use, sell or lease,
other than in the ordinary course of business, property of the estate.” 11 U.S.C. § 363(b)(1).
The Fifth Circuit has acknowledged that each hearing on a section 363(b) transaction “cannot
become a mini-hearing on plan confirmation.” In re Continental Air Lines, Inc., 780 F.2d 1223,
1227 (5th Cir. 1986). Nonetheless, “for the debtor-in-possession or trustee to satisfy its
fiduciary duty to the debtor, creditors and equity holders, there must be some articulated
business justification for using, selling, or leasing the property outside the ordinary course of

business.” Id. at 1226.
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46. The Debtor has a sound business justification for selling the Homestead and the
Property at this time. The Debtor does not have the financial resources or access to capital
necessary to otherwise satisfy the secured claim of the IRS. The Debtor has therefore
determined, based upon its sound business judgment that the most viable option for
maximizing the value of its estate is through a sale of the Homestead and the Property as set
forth herein.

47. Further, where, as here, the proposed sale is merely a transfer of assets for value
not effectively short circuiting the requirements of Chapter 11, and the Debtor’s decision
represents a reasonable business judgment, the court should authorize the transaction. See id;
In re Braniff Airways, Inc., 700 F.2d 935 (5th Cir. 1983). Indeed, court approval of a proposed
transaction “should only be withheld if the debtor’s judgment is clearly erroneous, too
speculative, or contrary to the provisions of the Bankruptcy Code. . . .” Richmond Leasing Co. v.
Capital Bank, N.A., 762 F.2d 1303, 1309 (5th Cir. 1985) (quoting Allied Technology, Inc. v. R.B.

Brunemann & Sons, 25 Bankr. 484, 495 (Bankr.S.D. Ohio 1982)).

B. Good Faith Purchaser
48. The Buyer is not an insider of the Debtor and is a “good faith” purchaser.
C. Authority to Sell Free and Clear

49, Section 363(f) of the Bankruptcy Code authorizes the Trustee to sell property
outside of the ordinary course of business free and clear of any interest in such property of an
entity other than the estate, only if:

a. applicable nonbankruptcy law permits sale of such property free and
clear of such interest;

b. such entity consents;

Second Amended Motion of Debtor for Order Authorizing the Sale of Real Property Located at 2901 Page 11
Provine Road, McKinney, Texas, and 2905 Provine Road, McKinney, Texas, Free and Clear of All
Liens, Claims and Encumbrances [11 U.S.C. § 363]



Case 17-41879 Doc 49 Filed 05/17/18 Entered 05/17/18 10:34:35 Desc Main Document  Page 12 of 85

C. such interest is a lien and the price at which such property is to be sold is
greater than the aggregate value of all liens on such property;

d. such interest is in bona fide dispute; or

e. such entity could be compelled, in a legal or equitable proceeding, to
accept a money satisfaction of such interest.

11 U.S.C. § 363(f).

50. The Debtor may sell property free and clear of all liens, claims and
encumbrances if any one of the foregoing five conditions is satisfied. See Newport Acquisition
Co. No. 1 L.L.C. v. Crossroads Capitals Partners L.L.C. (In re C-Power Prods. Inc.), 230 B.R. 800,
803 (Bankr. N.D. Tex. 1998). See also Futuresource LLC v. Reuters Ltd., 312 F.3d 281, 285 (7th
Cir. 2002); Citicorp Homeowners Servs. Inc. v. Elliot (In re Elliot), 94 B.R. 343, 345 (Bankr. E.D. Pa.
1988).

51. As stated supra, all lien holders are wither being paid in full or consent to the
terms of the sale of the Homestead and the Property as set forth herein.

VI. NO STAY OF ORDER

52. Time is of the essence to effectuate the proposed sale. The Debtor requests the
Court waive the fourteen-day stay of order set forth in Bankruptcy Rule 6004(h) and order that
the final relief requested in this Motion may be immediately available upon the entry of an
order approving the sale of the Homestead and the Property to a final purchaser.

WHEREFORE, the Debtor respectfully requests that: (a) the Debtor is authorized to sell
the Homestead and the Property; (b) such sale to be free and clear of all liens, claims, interests
and encumbrances; (c) any and all liens, claims, interests, and encumbrances attach to the

proceeds of the sale, with the same validity, priority and extent as existed on the Petition Date;
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(d) this Court find the ultimate purchaser to be good faith purchaser within the meaning of 11
U.S.C. § 363(m) of the Bankruptcy Code with the entitlements attendant thereto; (e) the 14 day
stay of any order entered pursuant hereto is waived; and (f) for such other and further relief as

this Court might deem just and proper.

Respectfully submitted,

Dated: May 17, 2018 /s/ Robert T. DeMarco

DeMarcoeMitchell, PLLC

Robert T. DeMarco, Texas Bar No. 24014543
Email robert@demarcomitchell.com
Michael S. Mitchell, Texas Bar No. 00788065
Email mike@demarcomitchell.com
1255 W. 15" Street, 805

Plano, TX 75075

T 972-578-1400

F 972-346-6791

Counsel for Debtor and Debtor-in-Possession

CERTIFICATE OF SERVICE

The undersigned counsel herby certifies that true and correct copies of the foregoing
pleading and all attachments were served upon all parties listed below in accordance with
applicable rules of bankruptcy procedure on this 17" day of May, 2018. Where possible,
service was made electronically via the Court’s ECF noticing system or via facsimile transmission
where a facsimile number is set forth below. Where such electronic service was not possible,
service was made via regular first class mail.

DEBTOR
Carrie Ann Morris
2905 Provine Road
McKinney, TX 75075

TRUSTEE

Office of the United States Trustee
110 N. College Avenue, Suite 300
Tyler, TX 75702
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SEE ATTACHED MATRIX

David N. and Christine C. Neal Trust
Neal Management, LLC

c/o Gary J. Campbell

320 N Travis St Ste 207

Sherman, TX, 75090

/s/ Robert T. DeMarco

DeMarcoeMitchell, PLLC

Robert T. DeMarco, Texas Bar No. 24014543
Email robert@demarcomitchell.com
Michael S. Mitchell, Texas Bar No. 00788065
Email mike@demarcomitchell.com
1255 W. 15" Street, 805

Plano, TX 75075

T 972-578-1400

F 972-346-6791
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Fill in this information to identify your case:

Debtor 1 Carrie Ann Morris
First Name Middle Name Last Name

Debtor 2

(Spouse, if filing) First Name Middle Name Last Name

United States Bankruptcy Court for the: EASTERN DISTRICT OF TEXAS

Case number 17-41879
(if known)

[ Check if this is an
amended filing

Official Form 106D
Schedule D: Creditors Who Have Claims Secured by Property 12/15

Be as complete and accurate as possible. If two married people are filing together, both are equally responsible for supplying
correct information. If more space is needed, copy the Additional Page, fill it out, number the entries, and attach it to this form.
On the top of any additional pages, write your name and case number (if known).

1. Do any creditors have claims secured by your property?

O No. Check this box and submit this form to the court with your other schedules. You have nothing else to report on this form.
[/ Yes. Fillinall of the information below.

List All Secured Claims

2. List all secured claims. If a creditor has more than one secured

claim, list the creditor separately for each claim. If more than one Column A Column B Column C
creditor has a particular claim, list the other creditors in Part 2. As Amount of claim Value of collateral Unsecured
much as possible, list the claims in alphabetical order according to the Do not deduct the  that supports this portion
creditor's name. value of collateral  claim If any
Describe the property that
secures the claim: $121,357.66 $725,000.00

Bayview
Creditor's name
PO Box 650091

Number  Street

Homestead

As of the date you file, the claim is: Check all that apply.
O Contingent

Dallas TX 75265-0091 [ Unliquidated
City State ZIP Code D Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.

™ Debtor 1 only

[0 Debtor 2 only

| Debtor 1 and Debtor 2 only

| At least one of the debtors and another

™ An agreement you made (such as mortgage or secured car loan)
O Statutory lien (such as tax lien, mechanic's lien)

[J Judgment lien from a lawsuit

™ Other (including a right to offset)

[ Check if this claim relates Purchase Money
to a community debt
Date debt was incurred 9/21/2001 Last 4 digits of account number 7 9 3 4

Add the dollar value of your entries in Column A on this page. Write n n
that number here: $121,357.66 EX H I B IT A

Official Form 106D Schedule D: Creditors Who Have Claims Secured by Property page 1



robert
Typewritten Text
EXHIBIT "A"


Case 17-41879 Doc 46 Filed 0%/13/18 Entered 0%/13/18 08:34:39 Desc Main Document

Debtor 1 Carrie Ann Morris

Additional Page

After listing any entries on this page, number them
sequentially from the previous page.

Describe the property that
secures the claim:

Eric Bringhurst

Creditor's name

Real Property

Number  Street

As of the date you file, the claim is: Check all that apply.

[/ Contingent

™ Unliquidated

™ Disputed

Nature of lien. Check all that apply.

City State ZIP Code
Who owes the debt? Check one.
™ Debtor 1 only

[ Debtor 2 only

[0 Debtor 1 and Debtor 2 only

Judgment lien from a lawsuit
O At least one of the debtors and another o

™ Other (including a right to offset)
[ Check if this claim relates Lien
to a community debt

Date debt was incurred 12/28/2016 Last 4 digits of account number

Case number (if known)

Column A

Amount of claim
Do not deduct the
value of collateral

$230,000.00

Page 18 of 85

Value of collateral
that supports this

$615,000.00

Unsecured

$230,000.00

O An agreement you made (such as mortgage or secured car loan)
[ Statutory lien (such as tax lien, mechanic's lien)

This lien was placed on the subject property without my consent by my former husband after we divorced. Pursuant to the

divorce the property was quitclaimed to me, which quitclaim was recorded on February 10, 2017.

Describe the property that

secures the claim:
Eldglltly Investments 401k loan
reditor's name
82 Devonshire Street
Number  Street

Boston, NA 02109

As of the date you file, the claim is: Check all that apply.

[J Contingent
O Unliquidated
O Disputed

City State ZIP Code

Who owes the debt? Check one.

™ Debtor 1 only

O Debtor 2 only

[ Debtor 1 and Debtor 2 only

[0 Atleastone of the debtors and another

Nature of lien. Check all that apply.

[ Judgment lien from a lawsuit
O Other (including a right to offset)
[ Check if this claim relates

to a community debt

Date debt was incurred Last 4 digits of account number

$4,401.00

|Z[ An agreement you made (such as mortgage or secured car loan)
[ Statutory lien (such as tax lien, mechanic's lien)

Add the dollar value of your entries in Column A on this page. Write
that number here:

$234,401.00

Official Form 106D Additional Page of Schedule D: Creditors Who Have Claims Secured by Property

page 2
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Debtor 1 Carrie Ann Morris Case number (if known) _17-41879

Page 17 of 85

Additional Page Column A Column B

After listing any entries on this page, number them
sequentially from the previous page.

Describe the property that
propery $329,148.00 $1,340,000.00

secures the claim:

Inte'rn'al Revenue Service All Assets
Creditor's name

Centralized Insolvency Operations
Number  Street

PO Box 7346

As of the date you file, the claim is: Check all that apply.
[ Contingent

Philadelphia PA 19101-7346 [J Unliquidated

City State ZIP Code D Disputed

Who owes the debt? Check one.

™ Debtor 1 only

[ Debtor 2 only

[0 Debtor 1 and Debtor 2 only

O At least one of the debtors and another

Nature of lien. Check all that apply.
O An agreement you made (such as mortgage or secured car loan)
[ Statutory lien (such as tax lien, mechanic's lien)
[ Judgment lien from a lawsuit
™ Other (including a right to offset)
[ Check if this claim relates Tax Lien

to a community debt
Date debt was incurred Last 4 digits of account number

2002,2003,2007,2008 tax years

Describe the property that
propery $700,000.00 $1,340,000.00

secures the claim:

Intgrnlal Revenue Service All Assets
Creditor's name

Centralized Insolvency Operations

Number  Street

PO Box 7346

As of the date you file, the claim is: Check all that apply.

O Contingent

Plhiladelphia PA 19101-7346 [J Unliquidated

City State ZIP Code M Disputed

Who owes the debt? Check one. Nature of lien. Check all that apply.

M Debtor 1 only O An agreement you made (such as mortgage or secured car loan)

O Debtor 2 only O Statutory lien (such as tax lien, mechanic's lien)
O Debtor 1 and Debtor 2 only Judgment lien from a lawsuit

O At least one of the debtors and another |Zl Other (including a right to offset)

[O Check if this claim relates Tax Lien
to a community debt

Date debt was incurred Last 4 digits of account number

Tax lien on community property related to former husband'’s separate tax debt.

Add the dollar value of your entries in Column A on this page. Write
that number here: $1,029,148.00

Official Form 106D Additional Page of Schedule D: Creditors Who Have Claims Secured by Property

Column C
Amount of claim Value of collateral Unsecured
Do not deduct the  that supports this portion
value of collateral  claim If any
$79,349.87
page 3
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Debtor 1 Carrie Ann Morris Case number (if known) _17-41879

Additional Page Column A Column B Column C
Amount of claim Value of collateral Unsecured
Do not deduct the  that supports this portion
value of collateral  claim If any

Describe the property that
: $50,000.00 $615,000.00 $50,000.00

After listing any entries on this page, number them
sequentially from the previous page.

secures the claim:
Michael Cronin
Creditor's name

Real Property

Number  Street

As of the date you file, the claim is: Check all that apply.

[/ Contingent

™ Unliquidated

™ Disputed

Nature of lien. Check all that apply.

O An agreement you made (such as mortgage or secured car loan)
[ Statutory lien (such as tax lien, mechanic's lien)

[ Judgment lien from a lawsuit

™ Other (including a right to offset)

City State ZIP Code

Who owes the debt? Check one.

™ Debtor 1 only

[ Debtor 2 only

[0 Debtor 1 and Debtor 2 only

[0 Atleastone of the debtors and another

[ Check if this claim relates Lien
to a community debt
Date debt was incurred  3/22/2017 Last 4 digits of account number

This lien was placed on the subject property without my consent by my former husband after we divorced. Pursuant to the
divorce the property was quitclaimed to me, which quitclaim was recorded on February 10, 2017.

Describe the property that
: secures the claim: $268,556.71 $615,000.00
gcv_vep Loan Servicing, LLC House & lot located @ 2901
reditor's name 3 N
PO Box 24738 Provine Road, McKinney,

Number  Street

As of the date you file, the claim is: Check all that apply.
[J Contingent

West Palm Beach FL  33416-4738 [J Unliquidated
City State ZIP Code D Disputed

Who owes the debt? Check one.

™ Debtor 1 only

O Debtor 2 only

[ Debtor 1 and Debtor 2 only

[0 Atleastone of the debtors and another

Nature of lien. Check all that apply.
|Z[ An agreement you made (such as mortgage or secured car loan)
[ Statutory lien (such as tax lien, mechanic's lien)
[ Judgment lien from a lawsuit
™ Other (including a right to offset)
[O Check if this claim relates Purchase Money
to a community debt

Date debt was incurred 11/26/2001 Last 4 digits of account number 1 8 4 9

Add the dollar value of your entries in Column A on this page. Write
that number here: $318,556.71

Official Form 106D Additional Page of Schedule D: Creditors Who Have Claims Secured by Property page 4
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Debtor 1 Carrie Ann Morris Case number (if known) _17-41879
Additional Page Column A Column B Column C
After listi . . Amount of claim Value of collateral Unsecured
er listing any entries on this page, number them X N
. . Do not deduct the  that supports this portion
sequentially from the previous page. X
value of collateral  claim If any
Describe the property that
secures the claim: $287.50 $615,000.00
\Cllllaggs of Eldorado Il Owners Assoc HOA Dues/Homestead
reditor's name
8360 E Via DE Ventura
Number  Street
Bldg. L, Ste. 100
As of the date you file, the claim is: Check all that apply.
[ Contingent
S.cottsdale AZ 85258 [ Unliquidated
City State ZIP Code D Disputed
Who owes the debt? Check one. Nature of lien. Check all that apply.
M Debtor 1 only ™ An agreement you made (such as mortgage or secured car loan)
O Debtor 2 only [ Statutory lien (such as tax lien, mechanic's lien)
[ Debtor 1 and Debtor 2 only [ Judgment lien from a lawsuit
[0 Atleastone of the debtors and another & Other (including a right to offset)
[ Check if this claim relates Purchase Money
to a community debt
Date debt was incurred Last 4 digits of account number 2 1 0 2
Describe the property that
. secures the claim: $50,000.00 $615,000.00 $50,000.00

William White

Creditor's name

Real Property

Number  Street

As of the date you file, the claim is: Check all that apply.

™ Contingent

™ Unliquidated

™ Disputed

Nature of lien. Check all that apply.

O An agreement you made (such as mortgage or secured car loan)
O Statutory lien (such as tax lien, mechanic's lien)

O Judgment lien from a lawsuit

[/ Other (including a right to offset)

City State ZIP Code

Who owes the debt? Check one.

[/ Debtor 1 only

| Debtor 2 only

O Debtor 1 and Debtor 2 only

[0 Atleastone of the debtors and another

[ Check if this claim relates Lien
to a community debt
Date debt was incurred 3/22/2017 Last 4 digits of account number

This lien was placed on the subject property without my consent by my former husband after we divorced. Pursuant to the

divorce the property was quitclaimed to me, which quitclaim was recorded on February 10, 2017.

Add the dollar value of your entries in Column A on this page. Write
that number here: $50,287.50

If this is the last page of your form, add the dollar value totals from
all pages. Write that number here: $1,753,750.87

Official Form 106D Additional Page of Schedule D: Creditors Who Have Claims Secured by Property

page 5
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Debtor 1 Carrie Ann Morris Case number (if known) _17-41879

List Others to Be Notified for a Debt That You Already Listed

Use this page only if you have others to be notified about your bankruptcy for a debt that you already listed in Part 1. For
example, if a collection agency is trying to collect from you for a debt you owe to someone else, list the creditor in Part 1, and
then list the collection agency here. Similarly, if you have more than one creditor for any of the debts that you listed in Part 1,
list the additional creditors here. If you do not have additional persons to be notified for any debts in Part 1, do not fill out or
submit this page.

C/O Power Default Services, Inc. On which line in Part 1 did you enter the creditor?
Name
Northpark Town Center Last 4 digits of account number
Number Street

1000 Abernathy Rd., NE
Bldg 400, Ste. 200

Atlanta GA 30328
City State ZIP Code

Official Form 106D Part 2 of Schedule D: Creditors Who Have Claims Secured by Property

2.7
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VAL . 1

SECURED PROMISSORY NOTE

For good and valuable consideration, |, Gary R. Morris, promise to pay on or before January 15, 2017, to the order
of Eric Bringhurst the sum of Two-Hundred Thirty-Thousand Dollars (§230,000) together with interest at the rate of
8.5% per annum and paid in the following manner.

Payment shall be made at the address designated by the Holder and this Note may be assigned to an party the
Holder so designates without the consent of the guarantor. This Note may be prepaid at any twﬂ% in whole or jn
part, without penalty. N ™. \"\3

SO\ //

Breach of any security interest, mortgage, loan agreement, pledge agreement or guarantee granted as coifatéral
security for this Note, shall deem the Note to be in default and require all amounts outst&q@@“&&h&gﬁg m/fﬁll

Death, incapacity, filing for the benefit of creditors, bankruptcy or other form ,§$f insolve c\,t/ “or by & @(ﬁenng an
involuntary petition in bankruptcy or receivership, dissolution or liquidatiog ?‘ﬂ;\e unde? i@d as endorser,
guarantor or surety shall not invalidate this Note. $ :\ . X/

f}}n. N \wf ,
The Holder of this Note may record, or cause to be recorded, this N { and fie a vaI{d hé}n reflecting the unpaid
balance of this Note, and so do as a Security Interest in the real prop rtx located at %901 Provine Rd., McKinney,

Texas 75070, and file such lien and security interest with the Colli{ Cou Q”@Le\iti
N

i
if this Note shall be in default and placed for collection, the erszgné‘d shall pay all reasonable attorney fees and
costs of collection. /

The undersigned, whether as endorser, guaranto r\ﬁ*«eﬁ/ I remam full bound until this Note is paid and
waive demand, presentment and protest and/’%:ﬁ notlc S, \th\eu[gto and further agree to remain bound,
notwithstanding any extension, modifi canoy m@nver or other\iridulgence or discharge or release of obligor
hereunder or exchange, substitution, or reledse'er 3n E/gllateral granted as security for this Note. No modification
or indulgence by any Holder hereof sha!%e»bl\dtﬁ“g\ un!e\s/sf)m writing, and, any indulgence on any one occasion
shall not be an indulgence of any otH&r or fﬁture “(KCCBS&O}% The rights of any Holder hereof shall be cumulative

and not necessarily successive. Thi i}lote shall t\e}k\e;effect and be governed and enforced in accordance with the
laws of Texas. 4 N } ﬁ
"y M 7

; ., /
\\ S
Executed and agreed on this 28" Hay@f Decewf‘y/ r, 2016, by:

~ Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
01/30/2017 02:37:05 PN
$26.00 DFOSTER
20170130000130580

EXHIBIT "B"
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L

Secured Promissory Note

For good and valuable consideration, |, Gary R. Morris ("Maker” and “Guarantor”), residing at
7908 Chickasaw Trail, McKinney, TX 75070, promise to pay on or before June /5 7017, to the
order of /}/) C /m el F. Cram " {“Holder"}, t{:é; 9
thousand Dollars ($50.000.00) together with interest at the rate of 8.5% per annum ahd
the following manner:

N, \7
Payment shall be made at the address designated by the Holder and this Note maf/be-assigned
to any party the Holder so designates without the consent of the/Maker and\Guarantor. This

Note may be prepaid at any time, in whole or in part, without ﬁiﬁ\

This Note is due and payable on June /5, 2017, and the f @e to pay all pringipal and interest
on June /5, 2017, shall constitute a default. Upon defaul,\the Maker ahd %r&ntor agrees to
pay all principal and interest as set out herein plus/iegak fées and ¢ ) of collection to the
extent permitted by law. Breach of any securitydn \m& e, loan agreement, pledge
agreement or guarantee granted as collateral s is Note, shall deem the Note to be
in default and require all amounts outstand to ;d in lf this Note shall be in default
and placed for collection, the understg and uarantor shall pay all reasonable
attorney fees and costs of collections.

Death, incapacity, filing for the be te .\ nkruptcy or other form of insolvency, or
by suffering an involuntary petition in ba t or receivership, dissolution or liquidation of
the undersigned, as endorsef; guaram\h rs jety shall not invalidate this Note.

The Holder may record, ot cause to be\recorded, this Note and file a valid lien reflecting the
unpaid balance of thj &ie,{ nu\sg\d_g/az a Security Interest in the real property located at 2901
Provine Rd., McKmnev, as 75670, and file such lien and security interest with the Collin

County Clerk.
The undel/ag\ ther as endorser, guarantor or surety, shall remain fully bound until this

Note is palda}ﬁ\wa; fhand, presentment and protest and all notices thereto and further
agre 'o remam; nd notwithstanding any extension, modification, wavier, or other
nt

indulgenced or discharge or release of obligor hereunder or exchange, substitution, or release
of any coll ed as security for this Note.

EXHIBIT "C"
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promissory note

Page 2

No modification or indulgence by any Holder hereof shall be binding unless in W}';i\{/rgg' and, any
indulgence on any one occasion shall not be an indulgence of any other or future oEta}\mKNo
defenses, set-offs or counterclaims shall be asserted or brought by Maker and Guarantoiin as

suit or action for the collection of any sum due hereunder, and Maker a?G’tr tor agrges
Y

) ara)
not to move or otherwise attempt to consolidate any other suit or actior&@s’iﬁhtsy@/f an

Holder hereof shall be cumulative and not necessarily successive.

The validity and construction of this Note and all mattefs hereto are to/be determined in

accordance with the laws of the State of Hlinois {without regard to its lavis relating to choice-of-
law or conflicts-of-law) and the Maker and Gu ai:{ ‘sQu/a[%ariw submits to the
aufity, Hlinois.

exclusive jurisdiction of the State Court sittin?/(@k

Executed and agreed to on this QA__ day of Mia

%\A //\\%%

)

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
0571672017 02:04:49 PM
$30.00 DFOSTER
28170516000628550
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L

Secured Promissory Note

For good and valuable consideration, |, Gary R. Morris ("Maker” and “Guarantor”), residing at
7908 Chickasaw Trail, McKinney, TX 75070, promise to pay on or before June /5 7017, to the
order of /}/) C /m el F. Cram " {“Holder"}, t{:é; 9
thousand Dollars ($50.000.00) together with interest at the rate of 8.5% per annum ahd
the following manner:

N, \7
Payment shall be made at the address designated by the Holder and this Note maf/be-assigned
to any party the Holder so designates without the consent of the/Maker and\Guarantor. This

Note may be prepaid at any time, in whole or in part, without ﬁiﬁ\

This Note is due and payable on June /5, 2017, and the f @e to pay all pringipal and interest
on June /5, 2017, shall constitute a default. Upon defaul,\the Maker ahd %r&ntor agrees to
pay all principal and interest as set out herein plus/iegak fées and ¢ ) of collection to the
extent permitted by law. Breach of any securitydn \m& e, loan agreement, pledge
agreement or guarantee granted as collateral s is Note, shall deem the Note to be
in default and require all amounts outstand to ;d in lf this Note shall be in default
and placed for collection, the understg and uarantor shall pay all reasonable
attorney fees and costs of collections.

Death, incapacity, filing for the be te .\ nkruptcy or other form of insolvency, or
by suffering an involuntary petition in ba t or receivership, dissolution or liquidation of
the undersigned, as endorsef; guaram\h rs jety shall not invalidate this Note.

The Holder may record, ot cause to be\recorded, this Note and file a valid lien reflecting the
unpaid balance of thj &ie,{ nu\sg\d_g/az a Security Interest in the real property located at 2901
Provine Rd., McKmnev, as 75670, and file such lien and security interest with the Collin

County Clerk.
The undel/ag\ ther as endorser, guarantor or surety, shall remain fully bound until this

Note is palda}ﬁ\wa; fhand, presentment and protest and all notices thereto and further
agre 'o remam; nd notwithstanding any extension, modification, wavier, or other
nt

indulgenced or discharge or release of obligor hereunder or exchange, substitution, or release
of any coll ed as security for this Note.

EXHIBIT "C"
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promissory note

Page 2

No modification or indulgence by any Holder hereof shall be binding unless in W}';i\{/rgg' and, any
indulgence on any one occasion shall not be an indulgence of any other or future oEta}\mKNo
defenses, set-offs or counterclaims shall be asserted or brought by Maker and Guarantoiin as

suit or action for the collection of any sum due hereunder, and Maker a?G’tr tor agrges
Y

) ara)
not to move or otherwise attempt to consolidate any other suit or actior&@s’iﬁhtsy@/f an

Holder hereof shall be cumulative and not necessarily successive.

The validity and construction of this Note and all mattefs hereto are to/be determined in

accordance with the laws of the State of Hlinois {without regard to its lavis relating to choice-of-
law or conflicts-of-law) and the Maker and Gu ai:{ ‘sQu/a[%ariw submits to the
aufity, Hlinois.

exclusive jurisdiction of the State Court sittin?/(@k

Executed and agreed to on this QA__ day of Mia

%\A //\\%%

)

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXAS
0571672017 02:04:49 PM
$30.00 DFOSTER
28170516000628550
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UNDTANARANN ¢ 1 o

Secured Promissory Note

For good and valuable consideration, 1, Gary R. Morris (*Maker” and “Guarantor”), residing at
7908 Chickasaw Trail, McKinney, TX 75070, promise to pay on or before June / 017, to the
orderof _W:il\iam B. Wh:ite (“Holder”), t ;lf i\

thousand Dollars ($50.000.00) together with interest at the rate of 8.5% per annum é‘m\a{é i
the following manner:

\
\“\
Payment shall be made at the address designated by the Holder and this Note may be.a ﬁgned
to any party the Holder so designates without the consent of t!}& aker and@mn or. This

Note may be prepaid at any time, in whole or in part, without /aﬁy\

This Note is due and payable on June !___5_, 2017, and the fatiure to pay all%gpal and interest
onjunel "_) 2017, shall constitute a default. Upon default)the Maker ihd Guarantor agrees to
pay all principal and interest as set out herein plus f{ga fi e\and Jts of collection to the

extent permitted by law. Breach of any secursty«/ rtgdge; loan agreement, pledge
agreement or guarantee granted as collateral sécuy tty Note, shall deem the Note to be
in default and require all amounts outstanding to \pafd}\-y' If this Note shall be in default
and placed for collection, the undersig f\a xer and uarantor shall pay all reasonable
attorney fees and costs of collectlons

Death, mcapacntv, filing for the beﬁ‘ ItOE”S, lfankruptcy or other form of insolvency, or
by suffering an involuntary pemwca\m or receivership, dissolution or liquidation of
the undersigned, as endors 4, guara \’ or s shal! not invalidate this Note.

The Holder may recom%, of c;ause to be corded this Note and file a valid lien reflecting the
unpaid balance of tQa te, nmo do Secunty Interest in the real property located at 2901
Provine Rd., McKinney, \ég\ s 75070, and file such lien and security interest with the Collin

County Clerk./{:‘*“’w

The undembr ed, \%her as endorser, guarantor or surety, shall remain fully bound until this
Note i pa&d a ve “ﬁ\and presentment and protest and all notices thereto and further
agreéf (] remau:gound notwithstanding any extension, modification, wavier, or other
indulge ced{‘dnsa%arge or release of obligor hereunder or exchange, substitution, or release
of any collaterai g nted as security for this Note.

EXHIBIT "D"

of Fifty- 1\
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promissory note

Page 2

indulgence on any one occasion shall not be an indulgence of any other or future o&ﬁas‘m\q. No
defenses, set-offs or counterclaims shall be asserted or brought by Maker and Guaranto !\Q\aﬁ‘i/
suit or action for the collection of any sum due hereunder, and Maker Waan\mgg} es
not to move or otherwise attempt to consolidate any other suit or actiom,\The rights of any
Holder hereof shall be cumulative and not necessarily successive.A v

\Q\
The validity and construction of this Note and all ma wﬁhereto ar b e determined in

accordance with the laws of the State of lllinois (without regard to its lavis relating to choice-of-
law or conflicts-of-law} and the Maker and Gu ragag hereby voldntarily submits to the
exclusive jurisdiction of the State Court sitting i k Caunty, Hllinois.

7
No muodification or indulgence by any Holder hereof shall be binding unless in W}iﬁt“eg; and, am»
e

Filed and Recorded
Official Public Records
Stacey Kemp, County Clerk
Collin County, TEXRS
B5/16/2017 02:04:50 PM
$30.00 DFOSTER
20170516000628560
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UVLACMRBIAN, 0

Prepared by, and after recording

return to:
v e st
BRI S Jenriil .
ez Sty
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INDEMNITY DEED OF TRUST,
ASSIGNMENT OF LEASES AND REN/
SECURITY AGREEMENT

AND FIXTURE FILING

This INDEMNITY DEED OF TRUST, ASSIGNMENT C
SECURITY AGREEMENT AND FIXTURE FILING (as
supplemented or otherwise modlﬁed from time to time, the “Sec

anls ,is executed by __Gat? YWdxfis

:Tty Instrument”) dated as of

h Document  Page 30 of 85

['S,

F LEASES AND RENTS,
ended, restated, replaced,

grantor (“Grantor”) to __Dand Nead
Dasd Ny Cesie C BT, as beneficiary (“Lender”).

, as trusteg

the original principal amount of $

certain Note dated as of the date of this Securlty Instrument, ex %

payable to the order of Lender (as amended, restated, rep
modified from time to time, the “Note”), (ii) Grantor’s mate

the passage of a decree and righ
this Security Instrument), incl

ents (as defined in the Loan
hs defined in this Security

; rtgages, grants warrpnts, conveys, bargains, sells

bf sale and with an assent to
operty (as defined in
A County, State

of Texas, and described 1 hed to this Security

ent and incorporated by

3 Ins
old such Mortgaged PrOpaWnto Trustee and Trustee’s

or hereby releasing, relinqu
ights and benefits, if any, under ar

shing and waiving, to the
d by virtue of the homestead
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GRANTOR IS NOT PRIMARILY LIABLE FOR THE PAYMENT OF THE MORTGAGE
LOAN.

Grantor represents and warrants that Grantor is lawfully seized of the Mortgaged Property
and has the right, power and authority to mortgage, grant, warrant, convey, bargain, sell and
assign the Mortgaged Property, and that the Mortgaged Property is not encumbered by any Lien
(as defined in this Security Instrument) other than Permitted Encumbrances (as defined in this
Security Instrument). Grantor covenants that Grantor will warrant and defend the title to the
Mortgaged Property against all claims and demands other than Permitted Encumbrances.

Grantor, and by their acceptance hereof, each of Trustee and Lender covenan a;
as follows:

1. Defined Terms.

relating to any condemnation or other taking, or
the Mortgaged Property, whether direct or indir

“Enforcement Costs” means all expenses including reasonable attorneys’ fees and
expenses, fees and out-of-pocket expenses ¢ itnesses and costs of investigation, incurred
Loan Agreement or in connection with
Documents, or to enforce the provisions of the
ents, including those incurred in post-judgment
yency proceeding (including any ¢ action for relief

efforts to collect any amount due unde
Loan Agreement or any of the othe

ment” means that certain Environmental Indemnity Agreement
v Instrument, executed by Grantor and Borrower to and for the
ay be amended, restated, replaced, supplemented or otherwise
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“Fixtures” means all Goods that are so attached or affixed to the Land or the Improvements as to
constitute a fixture under the laws of the Property Jurisdiction.

“Goods” means all of Grantor’s present and hereafter acquired right, title and interest in all
goods which are used now or in the future in connection with the ownership, management, or
operation of the Land or the Improvements or are located on the Land or in the Improvements,
including inventory; furniture; furnishings; machinery, equipment, engines, boilers, incinerators,
and installed building materials; systems and equipment for the purpose of supplying or distributing
heating, cooling, electricity, gas, water, air, or light; antennas, cable, wiring, and i
connection with radio television, security, fire prevention or fire detection, or o

awnings, storm windows, and storm doors; pictures, screens, blinds
rods; mirrors, cabinets, paneling, rugs, and floor and wall coveri
swimming pools; exercise equipment; supplies; tools; books ax

electronic form); websites, URLSs, blogs, and social network
and software); and other tangible personal property wh
connection with the ownership, management, or operation of
located on the Land or in the Improvements.

equipment (hardware
1ow or in the future in
the Improvements or are

“Imposition Deposits” means deposits in an 3
entire sum required to pay the Impositions whe

“Impositions” means

(b) the premiums
insurance and such other insurz

(©

ges and expenses assessed against the Mortgaged Property
at™a reasonably deems necessary to protect the Mortgaged Property, to
prevent the impo: s on the Mortgaged Property, or otherwise to protect Lender’s
interests, all as reasonably determined from time to time by Lender.
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“Improvements” means the buildings, structures, improvements and alterations now constructed
or at any time in the future constructed or placed upon the Land, including any future replacements,
facilities and additions and other construction on the Land.

“Indebtedness” means the principal of, interest on, and all other amounts due at any time under
the Note, the IDOT Guaranty, the Loan Agreement, this Security Instrument or any other Loan
Document (other than the Environmental Indemnity Agreement and Guaranty), including
Prepayment Premiums, late charges, interest charged at the Default Rate, and accrued interest as
provided in the Loan Agreement and this Security Instrument, advances, costs expenses to
perform the obligations of Grantor or to protect the Mortgaged Property or the
Security Instrument, all other monetary obligations of Grantor under the Loan Doc

indemnification obligations, and any Enforcement Costs.

“Land” means the real property described in Exhibit A.

Mortgaged Property, or any portion of the Mortgaged Prope i g proprietary leases or
occupancy agreements if Grantor is a cooperative housing\cc ion),/ and all modifications,

“Lien” means any claim or charge against prop ’ of a debt or an amount owed for
services rendered, including any mortgage, dee o secure debt, security interest,
tax lien, any materialman’s or mechanic’s lien or.any lien of a Governmental Authority, including

any lien in connection with the payment g
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(e) insurance policies relating to the Mortgaged Property (and any unearned premiums)
and all proceeds paid or to be paid by any insurer of the Land, the Improvements, the Personalty,
or any other part of the Mortgaged Property, whether or not Grantor obtained the insurance
pursuant to Lender’s requirements;

@ awards, payments and other compensation made or to be made by any municipal,
state or federal authority with respect to the Land, the Improvements, the Personalty, or any other
part of the Mortgaged Property, including any awards or settlements resulting from (1)
Condemnation Actions, (2) any damage to the Mortgaged Property caused by.governmental
action that does not result in a Condemnation Action, or (3) the total or partiaktaking of
Land, the Improvements, the Personalty, or any other part of the Mortgaged Prop
power of eminent domain or otherwise and including any conveyance in li

ements,
rantor now or in
arties of their

(g)  contracts, options and other agreements for the sale of the La
the Personalty or any other part of the Mortgaged Property ent into
the future, including cash or securities deposited to secure pe
obligations;

(h) Leases and Lease guaranties, letters of cred supporting obligation
for any of the Leases given in connection with any of the Lease ents;
(i) earnings, royalties, accounts receivable profits from the Land, the

Improvements or any other part of the Mortgage
Mortgage Loan and, if Grantor is a cooperafiv

1d all undisbursed proceeds of the

)

proceeds; and
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(p) all of Grantor’s right, title and interest in the oil, gas, minerals, mineral interests,
royalties, overriding royalties, production payments, net profit interests and other interests and
estates in, under and on the Mortgaged Property and other oil, gas and mineral interests with which
any of the foregoing interests or estates are pooled or unitized.

“Permitted Encumbrance” means only the easements, restrictions and other matters listed in a
schedule of exceptions to coverage in the Title Policy and Taxes for the current tax year that are
not yet due and payable.

“Personalty” means all of Grantor’s present and hereafter acquired right, title and
Goods, accounts, choses of action, chattel paper, documents, general mtanglble
Software), payment intangibles, instruments, investment property, letter of
obligations, computer information, source codes, object codes, records
numbers or listings, claims (including claims for indemnity or breach
accounts and other property or assets of any kind or nature related to'the Land

contracts for architectural, engineering and construction ser
Improvements, and all other intangible property and rights rel Der
connection with, the Land or the Improvements, including all g : permlts relating to any
activities on the Land.

“Prepayment Premium” has the meaning set fort! Agreement.

“Property Jurisdiction” means the jurisdictic i d is located.

sources, including payments under any “Housing Assistance Payments Contract™ or other rental
subsidy agreement (if any), parking fees, Jaundry and vending machine income and fees and
charges for food, health care a
due, past due, or to become d

and any supporting information provided in connection
. The term does not include any computer program that

sessments, vault rentals and other charges, if any, general, special or
ents for schools, public betterments and general or local
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“Title Policy” has the meaning set forth in the Loan Agreement.

“UCC” means the Uniform Commercial Code in effect in the Property Jurisdiction, as amended
from time to time.

“UCC Collateral” means any or all of that portion of the Mortgaged Property in which a security
interest may be granted under the UCC and in which Grantor has any present or hereafter
acquired right, title or interest.

2. Security Agreement; Fixture Filing.

(a) To secure to Lender the obligations of Grantor under the I Guaran t
to which Grantor has guaranteed the repayment of the Indebtedness, and \th i
covenants and agreements of Grantor contained in the Loan Documents,
assigns, and grants to Lender a continuing security interest in the

respect to any part of the Mortgaged Property that is or ma
law, and will be recorded as a “fixture filing” in accorda
authorizes Lender to file financing statements, continuation

under the UCC or otherwise
by this Security Instrument and

of the debtor and secured party are set forth after
esses from which information on the security

arrants that: (1) Grantor maintains its chief executive
Jrantor’s signature below, and Grantor will notify Lender in
ecutive office within five (5) days of such change; (2) Grantor
aged Property; (3) Grantor’s state of incorporation, organization,
as-sét forth on Page 1 of this Security Instrument; (4) Grantor’s
orth on Page 1 of this Security Instrument; (5) Grantor’s organizational
icable, is as set forth after Grantor’s signature below; (6) Grantor is
ollateral subject to no liens, charges or encumbrances other than the
as expressly provided in the Loan Agreement, the UCC Collateral will
e Mortgaged Property without the consent of Lender; and
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(8) no financing statement covering any of the UCC Collateral or any proceeds thereof is on file
in any public office except pursuant hereto.

(c) All property of every kind acquired by Grantor after the date of this Security
Instrument which by the terms of this Security Instrument shall be subject to the lien and the
security interest created hereby, shall immediately upon the acquisition thereof by Grantor and
without further conveyance or assignment become subject to the lien and security interest created
by this Security Instrument. Nevertheless, Grantor shall execute, acknowledge, deliver and record
or file, as appropriate, all and every such further deeds of trust, mortgages, deeds to secure debt,
security agreements, financing statements, assignments and assurances as Lender i
accomplishing the purposes of this Security Instrument and to comply with the
requirements of the UCC.

3. Assignment of Leases and Rents; Appointment of Receiver; Lende

(a) As part of the consideration for the Indebtedne
unconditionally assigns and transfers to Lender all Lease
Grantor to establish present, absolute and irrevocable tran: }
Leases and Rents and to authorize and empower Lender t eive all Rents without
the necessity of further action on the part of Grantor. Gran intend the assignments

owever, if these present, absolute and
are’ not enforceable by their terms under the

s and Rents shall be included as part of
¢ ' antor, in such circumstance, that this Security
cach of the Leases and Rents in favor of Lender, which
ig°Security Instrument.

unconditional assignments of Leases a
laws of the Property Jurisdiction, then €3

fany Lease, extend or terminate any Lease, or enter into new
t forth in the Loan Documents), and to collect and receive all
or the benefit of Lender, and to apply all Rents to pay the

and authority to modify the
Leases, subject to, imitati

Monthly Debt ents and the other amounts then due and payable under the other
Loan Documents, position Deposits, and to pay the current costs and expenses of
managing and maintaining the Mortgaged Property, including utilities and
Impositi t not included in Imposition Deposits), tenant improvements and other

6 long as no Event of Default has occurred and is continuing (and no event
g of notice or the passage of time, or both, would constitute an Event

capital expendity
which, with the giv
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of Default has occurred and is continuing), the Rents remaining after application pursuant to the
preceding sentence may be retained and distributed by Grantor free and clear of, and released
from, Lender’s rights with respect to Rents under this Security Instrument.

(©) If an Event of Default has occurred and is continuing, without the necessity of
Lender entering upon and taking and maintaining control of the Mortgaged Property directly, by
a receiver, or by any other manner or proceeding permitted by the laws of the Property
Jurisdiction, the revocable license granted to Grantor pursuant to Section 3(b) shall
automatically terminate, and Lender shall immediatcly have all rights, power, and authority

Rents to, or as directed by, Lender, and Grantor shall, upon Gran
any sources, pay the total amount of such receipts to Lender.
Lender are self-effecting, at any time during the continuance
make demand for all Rents, and Lender may give, and
Lender to give, notice to all tenants of the Mortgaged Pro them to pay all Rents
i ence or continuance of
an Event of Default, and no tenant shall be obliga tor any amounts that are
actually paid to Lender in response to such a notie notice by Lender shall be delivered

to each tenant personally, by mail or by deliveri i o each rental unit.

(d) If an Event of Default has/0¢ edarid is continuing, Lender may, regardless of
the adequacy of Lender’s security or th¢ s e i

ument, if an Event of Default has occurred and is continuing, and
acy of Lender’s security or Grantor’s solvency, and without the necessity

having jurisdiction for the appointment of a receiver for the Mortgaged Property to take any or
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all of the actions set forth in Section 3. If Lender elects to seek the appointment of a receiver for
the Mortgaged Property at any time after an Event of Default has occurred and is continuing,
Grantor, by its execution of this Security Instrument, expressly consents to the appointment of
such receiver, including the appointment of a receiver ex parte, if permitted by applicable law.
Grantor consents to shortened time consideration of a motion to appoint a receiver. Lender or
the receiver, as applicable, shall be entitled to receive a reasonable fee for managing the
Mortgaged Property and such fee shall become an additional part of the Indebtedness.
Immediately upon appointment of a receiver or Lender’s entry upon and taking possession and

shall be surrendered to Lender or the receiver, as applicable If Lender or réce
and control of the Mortgaged Property, Lender or receiver may exclude'\B
and their representatives from the Mortgaged Property.

® The acceptance by Lender of the assignments of the
this Section 3 shall not at any time or in any event obligate Fende
Loan Document or to expend any money or to incur any ¢
any way for any injury or damage to person or property s
the Mortgaged Property. Prior to Lender’s actual en

- yction under any
hall not be liable in

&)

in any Lease (or otherwise have any gbligatio
@)

Lease or the Mortgaged Property;or
3)

is and shall be that of Gran 0 -
Lender of the Land Anrovemen

: e having an interest in the Mortgaged Property by reason of any act or
omission of e this Section 3, and Grantor hereby releases and discharges Lender from
¢/fullest extent permitted by law, provided that Lender shall not be released

from liability that-oCcurs as a result of Lender’s gross negligence or willful misconduct as
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determined by a court of competent jurisdiction pursuant to a final, non-appealable court order.
If the Rents are not sufficient to meet the costs of taking control of and managing the Mortgaged
Property and collecting the Rents, any funds expended by Lender for such purposes shall be
added to, and become a part of, the principal balance of the Indebtedness, be immediately due
and payable, and bear interest at the Default Rate from the date of disbursement until fully paid.
Any entering upon and taking control of the Mortgaged Property by Lender or the receiver, and
any application of Rents as provided in this Security Instrument, shall not cure or waive any
Event of Default or invalidate any other right or remedy of Lender under applicable law or
provided for in this Security Instrument or any Loan Document.

4. Protection of Lender’s Security.

If Grantor fails to perform any of its obligations under this Security Instrus ;
Loan Document, or any action or proceeding is commenced that purports to\affect the v ortgaged
Property, Lender s secunty, rlghts or interests under this Secufit Ins ment or any Loan

involving a debtor or decedent), Lender may, at its option, mak earanges, disburse or pay
such sums and take such actions, whether before or after an efault or whether directly

such obligations of Grantor and to protect the Mort;
interests in the Mortgaged Property or the Mortgag

@

consultants;

(b)
Property;

©

(d)
failed to pay.

balance of the Indebtedness;-be immediately due and payable and bear interest at the Default Rate
from the date isbursement until fully paid. The provisions of this Section 4 shall not be
deemed to obliga ire.Lender to incur any expense or take any action.

ent of Default has occurred and is continuing, Lender, at its option, may
declare the Indebtedness to be immediately due and payable without further demand, and may
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either with or without entry or taking possession as herein provided or otherwise, proceed by suit
or suits at law or in equity or any other appropriate proceeding or remedy (1) to enforce payment
of the Mortgage Loan; (2) to foreclose this Security Instrument judicially or non-judicially by the
power of sale granted herein; (3) to enforce or exercise any right under any Loan Document; and
(4) to pursue any one (1)or more other remedies provided in this Security Instrument or in any
other Loan Document or otherwise afforded by applicable law. Grantor hereby assents to the
passage of a decree for the sale of the Mortgaged Property pursuant to Lender’s exercise of its
rights hereunder. Each right and remedy provided in this Security Instrument or any other Loan
Document is distinct from all other rights or remedies under this Security Ins or any other
Loan Document or otherwise afforded by applicable law, and each shall be cumu
be exer01sed concurrently, mdependently or successively, in any order. Grantor has

to acceleration and sale.

(b) Grantor acknowledges that the power of sale gran
may be exercised or directed by Lender without prior judicial heari
the power of sale:

which the Mortgaged
all mail copies of the
uthorizes and empowers

thority to determine the terms of the sale, subject
such sale, the whole of the Mortgaged Property
or in separate lots or parcels at the same or
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without demand or notice of any kind. If the Mortgaged Property is sold for an amount
less than the amount outstanding under the Indebtedness, the deficiency shall be
determined by the purchase price at the sale or sales. Grantor waives all rights, claims
and defenses with respect to Lender’s ability to obtain a deficiency judgment.

(c) Grantor acknowledges and agrees that the proceeds of any sale shall be applied as
determined by Lender unless otherwise required by applicable law.

(d)  In connection with the exercise of Lender’s rights and remedies under this Security
Instrument and any other Loan Document, there shall be allowed and. in ‘
Indebtedness: (1) all expenditures and expenses authorized by applicable law a
expenditures and expenses which may be paid or incurred by or on behalf of Le
legal fees, appraisal fees, outlays for documentary and expert evidence, ste
publication costs; (2) all expenses of any environmental site assessments, ¢ :
ineeri anids delineations,
flood plain studies and any other similar testing or investigation de : or advisable by
i ] ith ‘the exercise of
(which may be
> exercise of Lender’s
s of title, title searches

Lender’s rights and remedies under the Loan Documg
reasonably estimated as to items to be expended in co

¢ any suit or to evidence the true
to bidders at any sale which

shall comply with the.lav Property Jurisdiction. Such applicable laws shall take precedence
over the provisions his-Section 5, but shall not invalidate or render unenforceable any other
provision of any Loan"Document that can be construed in a manner consistent with any applicable
law. If an prov151on of\this Security Instrument shall grant to Lender (including Lender acting

2 ession), Trustee or a receiver appomted pursuant to the provisions of this
Security Instrument-any powers, rights or remedies prior to, upon, during the
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continuance of or following an Event of Default that are more limited than the powers, rights, or
remedies that would otherwise be vested in such party under any applicable law in the absence of
said provision, such party shall be vested with the powers, rights and remedies granted in such
applicable law to the full extent permitted by law.

6. Waiver of Statute of Limitations and Marshaling.

Grantor hereby waives the right to assert any statute of limitations as a bar to the
enforcement of the lien of this Security Instrument or to any action brought to epforce the IDOT
Guaranty or any Loan Document. Notwithstanding the existence of any other security-interests j
the Mortgaged Property held by Lender or by any other party, Lender shall have he i
determine the order in which any or all of the Mortgaged Property shali-be
remedies provided in this Security Instrument and/or any other Loan Doc
law. Lender shall have the right to determine the order in which any or a
Indebtedness are satisfied from the proceeds realized upon the exer ‘
for itself and all who may claim by, through, or under it, and an

of this Security Instrument waives any and all right to reg ars of assets or to
require that any of the Mortgaged Property be sold in i 2

with the exercise of any of the remedies provided i
Document, or afforded by applicable law.

7. Waiver of Redemption; Rights of T

alled “Moratorium Law” now or at any time hereafter
fer the enforcement or foreclosure of this Security

of reinstatement and rede ion, if any, under any order or decree of foreclosure of this
SecuntyIn [rument, i
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granted or delegated to Lender but will suffer and permit the execution of every such
right, power and remedy as though no such law or laws had been made or enacted; and

(3)  if Grantor is a trust, Grantor represents that the provisions of this Section 7
(including the waiver of reinstatement and redemption rights) were made at the express
direction of Grantor’s beneficiaries and the persons having the power of direction over
Grantor, and are made on behalf of the trust estate of Grantor and all beneficiaries of
Grantor, as well as all other persons mentioned above.

(b)  Lender shall have the right to foreclose subject to the rights -
tenants of the Mortgaged Property having an interest in the Mortgaged Property pri¢
Lender. The failure to join any such tenant or tenants of the Mortgaged Property.a
or defendants in any such civil action or the failure of any decree of
foreclose their rights shall not be asserted by Grantor as a defense in any civi

collect the Indebtedness, or any part thereof or any deficiency remaining unpaid after foreclosure
and sale of the Mortgaged Property, any statute or rule of law at an € ing to the contrary
notwithstanding.

8. Notice.

(@  All notices under this Security Instru
(1) in writing, and shall be

prepaid, either by registered or certifi
overnight express courier;

notices are to be given shall be given in accordance with this Section 8.
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9. Mortgagee-in-Possession.

Grantor acknowledges and agrees that the exercise by Lender of any of the rights conferred
in this Security Instrument shall not be construed to make Lender a mortgagee-in- possession of
the Mortgaged Property so long as Lender has not itself entered into actual possession of the Land
and Improvements.

10. Release.

Upon payment in full of the Indebtedness, Lender shall cause the release of th
Instrument and Grantor shall pay Lender’s costs incurred in connection with such releas

11. Substitute Trustee.

point a successor
conveyance of the
and duties conferred

Lender, at Lender’s option, may from time to time remove T; stee and
trustee in accordance with the laws of the Property Jurisdiction:
Mortgaged Property, the successor trustee shall succeed to all e,
upon the Trustee in this Security Instrument and by applicable faw.

12.  Texas State Specific Provisions.

Grantor hereby represents and warrants th:
an extension of credit for commercial and busi
Commercial Code of the State of Texas, as m:

gag is a commercial loan and
s such terms are used the Uniform

13.  Governing Law; Consent to Jurisdicti Venue.

eried by the laws of the Property Jurisdiction
svisions thereof that would result in the application

3 agrees that any controversy arising under or in relation
to this Security Instrument shall be 11t1gate exclusively in the Property Jurisdiction. The state and
federal courts and authorities \with j iction in the Property Jurisdiction shall have exclusive
juri e arise under or in relation to any security for the
Indebtedness. Grantor irrevacablyconsents to service, jurisdiction and venue of such courts for
] other venue to which it might be entitled by virtue of
domicile, habitual fesidence iepwise.

This Security Instrument shalf\be
without giving effect to any choice ef law

shall bene ors and assigns of Lender. This Security Instrument shall bind, and the
obligations this Security Instrument shall inure to, any permitted successors and
assigns of Grantor under the Loan Agreement. If more than one (1) person or
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entity signs this Security Instrument as Grantor, the obligations of such persons and entities shall
be joint and several. The relationship between Lender and Grantor shall be solely that of creditor
and debtor, respectively, and nothing contained in this Security Instrument shall create any other
relationship between Lender and Grantor. No creditor of any party to this Security Instrument
and no other person shall be a third party beneficiary of this Security Instrument or any other
Loan Document.

(b) The invalidity or unenforceability of any provision of this Security Instrument or
any other Loan Document shall not affect the validity or enforceability of any other provision of
this Security Instrument or of any other Loan Document, all of which shall remfull force

as to the matters covered, rights granted and the obligations assumed in t}
This Security Instrument may not be amended or modified except by wri
by the parties hereto.

(c)  The following rules of construction shall apply to thi

referring, respectively, to an exhibit or
a Section or Article of this Security Ins

construed as referring to that s

@

)
but not limited tc
limitation.

designation, determination, selection, estimate, action or decision is required, permitted or
contemplated hereunder, such approval, designation, determination,
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selection, estimate, action or decision shall be made in Lender’s sole and absolute
discretion.

(8) All references in this Security Instrument to a separate instrument or
agreement shall include such instrument or agreement as the same may be amended or
supplemented from time to time pursuant to the applicable provisions thereof.

(9) “Lender may” shall mean at Lender’s discretion, but shall not be an
obligation.

15. Time is of the Essence.

Grantor agrees that, with respect to each and every obligation and ontaitied in

this Security Instrument and the other Loan Documents, time is of the essen

16. 'WAIVER OF TRIAL BY JURY.

TO THE MAXIMUM EXTENT PERMITTED APPLI E LAW, EACH
OF GRANTOR AND LENDER (BY ITS ACCEPT. A) COVENANTS
AND AGREES NOT TO ELECT A TRIAL BY JURY CT TO ANY ISSUE
ARISING OUT OF THIS SECURITY INSTRU RELATIONSHIP
BETWEEN THE PARTIES AS GRANTOR /A HAT IS TRIABLE OF
RIGHT BY A JURY AND (B) WAIVES 4 O TRIAL BY JURY WITH
RESPECT TO SUCH ISSUE TO THE EXT7 YAT ANY SUCH RIGHT EXISTS NOW

OR IN THE FUTURE. THIS WAIVE
SEPARATELY GIVEN BY EACH Of

RIGHT TO TRIAL BY JURY IS
AND LENDER, KNOWINGLY AND
ETENT LEGAL COUNSEL.

Description of the Land (required)

Modifications to Security Instrument

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, Grantor has signed and delivered this Security Instrument
under seal (where applicable) or has caused this Security Instrument to be signed and delivered
by its duly authorized representative under seal (where applicable). Where applicable law so
provides, Grantor intends that this Security Instrument shall be deemed to be signed and delivered
as a sealed instrument.

GRANTOR:

(SEAL)
Name Gux WO\ s
Address:

2405 ;mm‘l\x. m
Me s L O ISATY
we v % (@)

LENDER:

Secured Party
Secured P

%

NOTICE ADDRESS:/
B3\ s.ogc\-\\\ Y-

V) Tows,




e

Case 17-41879 Doc 49 Filed 05/17/18 Entered 05/17/18 10:34:35 Desc Main Document

EXHIBIT

050607 0296

“A"

"SITUATED in Collin County, Texas and being Lot 22 Block c of

KENSINGTON CREEK AT ELDORADO ADDITION, an addition to the City of
McKinney according to the recorded plat of said addition, which plat
is recorded in Volume J, page 445 of the Collin County Land Recoxds

rlieqa anda recoraec
official Public Records
stacey Kemp. County Clerk
Collin County, TEXAS
08/02/2016 03:47:08 PM
$106.00 DFOSTER
20160902001177910

S

NG,

. AJEIRCTY THE SKE.
Ww‘%s WﬁWﬂcm o CODR OR
memmmnmﬁmwmnum

AL O o v fLEnade
?}ﬁs‘ i ngromert Wit o

Filed fAr Record in:
coliin County, HeKinney TX
Honorgble Helen Starnes
Collih County Clerk

Sep 28 20861
At 3:47pm

: 2801- 9118946

: 13.08
$ 31664

Page 49 of 85
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,UJ!MUMJMMW" mm%@% 03:47.07 PM DT 4424

Prepared by, and after recording
return to:
L

. \"\‘u ) AW

— \

EXHIBIT "F"


robert
Typewritten Text
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INDEMNITY DEED OF TRUST,
ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT
AND FIXTURE FILING

This INDEMNITY DEED OF TRUST, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (as amended, restated, replaced,
supplemented or otherwise modified from time to time, the “Security Instrnment”) dated as of

Q- \- 1% , 18 executed by a2 M\‘ﬂj ,a \ individual, as
grantor Z“Grantor”) to__ Dautd Nwgl , as trustee (“Trustee”),
of _ Nea) W&hﬁﬂ@ﬂ\' 1l . asbeneficiary (“Lender™).

he Borrower, (iii) that
ent, executed by
gplaced, supplemented or
the trust created by this

et Grantor’s IDOT Guaranty
estated, replaced, supplemented or
nty”’y (pursuant to which Grantor has

modified from time to time, the “Note™), (ii) Grantor’s matg
certain Loan and Security Agreement dated as of the date ¢
and among Borrower, Grantor and Lender (as amended

Security Instrument, and to secure to Lender
dated as of the date of this Security Instrumen

guaranteed the repayment of the Indebted d the performance of the covenants and
agreements of Grantor and Borrower contai Loan Documents (as defined in the Loan
Agreement), excluding the Envuon etal Indemnity. Agreement (as defined in this Security
Instrument), irrevocably and unconditionally mortgages, grants, warrants, conveys, bargains, sells

and assigns to Trustee, in t of Lender, with power of sale and with an assent to
the passage of a decree and i and-possession, the Mortgaged Property (as defined in

this Security Instrument), ing the real property located in Gl\in County, State
hibi ached to this Security Insfrument and incorporated by

>tipid such Mortgaged Property unto Trustee and Trustee’s
3 Gran or hereby releasing, rehnc‘%'shing and waiving, to the

rcfcrence (the “Land”),
successors and assigns, fore

all rights and benefits, if any, under apnd by virtue of the homestead
sfisdiction (as defined in this Securjity Instrument), if applicable.
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GRANTOR IS NOT PRIMARILY LIABLE FOR THE PAYMENT OF THE MORTGAGE
LOAN.

Grantor represents and warrants that Grantor is lawfully seized of the Mortgaged Property
and has the right, power and authority to mortgage, grant, warrant, convey, bargain, sell and
assign the Mortgaged Property, and that the Mortgaged Property is not encumbered by any Lien
(as defined in this Security Instrument) other than Permitted Encumbrances (as defined in this
Security Instrument). Grantor covenants that Grantor will warrant and defend the title to the
Mortgaged Property against all claims and demands other than Permitted Encumb

Grantor, and by their acceptance hereof, each of Trustee and Lender covenants
as follows:

1. Defined Terms.

d herein, but which
y the UCC. The
following terms, when used in this Security Instrument, shall have the following meanings:

1 Documents, or to enforce the provisions of the
ents, including those incurred in post-judgment
ency proceeding (including any action for relief

efforts to collect any amount due undée
Loan Agreement or any of the othe
collection efforts and in any ba

Instrument, executed by Grantor and Borrower to and for the
be amended, restated, replaced, supplemented or otherwise
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“Fixtures” means all Goods that are so attached or affixed to the Land or the Improvements as to
constitute a fixture under the laws of the Property Jurisdiction.

“Goods” means all of Grantor’s present and hereafter acquired right, title and interest in all
goods which are used now or in the future in connection with the ownership, management, or
operation of the Land or the Improvements or are located on the Land or in the Improvements,
including inventory; furniture; furnishings; machinery, equipment, engines, boilers, incinerators,
and mstalled bulldmg matenals systems and eqmpment for the purpose of supplym or dlstnbutmg

equipment; fire detectlon prevention and extinguishing systems and apparati uri

control systems and apparatus; plumbing systems; water heaters, ranges, sto

refrigerators, dishwashers, garbage disposers, washers, dryers, and other applianeés; hght ﬁxtures,
awnings, storm windows, and storm doors; pictures, screens, bhnd hades, cus 'ns, and curtain
rods; mirrors, cabinets, paneling, rugs, and floor and wall coye - '
swimming pools; exercise equipment; supplies; tools; books a
electronic form); websites, URLs, blogs, and social network pages; ter eqaipment (hardware

connection with the ownership, management, or operation of the-La ne Improvements or are
located on the Land or in the Improvements.

“Imposition Deposits” means deposits in an dpiount to accumulate with Lender the
entire sum required to pay the Impositions w e.

“Impositions” means

(a) any water and sewer ch ich, if not paid, may result in a lien on all or any
part of the Mortgaged Property;

(b) the premiums
insurance and such other insura

or fire and other casualty insurance, liability insurance, rent loss
¢ as Lender may require under the Loan Agreement;

(©)

(&) arges and expenses assessed against the Mortgaged Property
which Lender, v time reasonably deems necessary to protect the Mortgaged Property, to
prevent the imposition of\liens on the Mortgaged Property, or otherwise to protect Lender’s

interests, all as re etermined from time to time by Lender.
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“Improvements” means the buildings, structures, improvements and alterations now constructed
or at any time in the future constructed or placed upon the Land, including any future replacements,
facilities and additions and other construction on the Land.

“Indebtedness” means the principal of, interest on, and all other amounts due at any time under
the Note, the IDOT Guaranty, the Loan Agreement, this Security Instrument or any other Loan
Document (other than the Environmental Indemnity Agreement and Guaranty), including
Prepayment Premiums, late charges, interest charged at the Default Rate, and accrued interest as
provided in the Loan Agreement and this Security Instrument, advances, costs
perform the obligations of Grantor or to protect the Mortgaged Property or the sec
Security Instrument, all other monetary obligations of Grantor under the Loa

than the Environmental Indemnity Agreement), including amounts due
indemnification obligations, and any Enforcement Costs.

“Land” means the real property described in Exhibit A.

services rendered, including any mortgage, deed
tax lien, any materialman’s or mechanic’s Jier
any lien in connection with the payment ¢

en of a Governmental Authority, including
other encumbrance.

“Mortgaged Property” means all of ‘Grantor’s present and hereafter acquired right, title and
interest, if any, in and to all of thef i

e Improvements, or both, and all rights-of-way, streets, alleys and roads
ay in the future be vacated;
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(e)  insurance policies relating to the Mortgaged Property (and any unearned premiums)
and all proceeds paid or to be paid by any insurer of the Land, the Improvements, the Personalty,
or any other part of the Mortgaged Property, whether or not Grantor obtained the insurance
pursuant to Lender’s requirements;

® awards, payments and other compensation made or to be made by any municipal,
state or federal authority with respect to the Land, the Improvements, the Personalty, or any other
part of the Mortgaged Property, including any awards or settlements resulting from (1)
Condemnation Actions, (2) any damage to the Mortgaged Property caused b
action that does not result in a Condemnation Action, or (3) the total or partial
Land, the Improvements, the Personalty, or any other part of the Mortgag ]
power of eminent domain or otherwise and including any conveyance in lie

(g) contracts, options and other agreements for the sale of the Lan
the Personalty or any other part of the Mortgaged Property entefed\into by\Grantor now or in
the future, including cash or securities deposited to secure g
obligations;

()  Imposition Deposits;

k) refunds or rebates o
insurance company (other than fef
which this Security Instrumen

4y tenant security deposits;

which any of the above Mortgaged Property may be operated
¢ names and goodwill relating to any of the Mortgaged

(m) names under
or known, and a

Property;

and all cash and non-cash proceeds from the conversion, voluntary or
involuntary, he above into cash or liquidated claims, and the right to collect such
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(§2)] all of Grantor’s right, title and interest in the oil, gas, minerals, mineral interests,
royalties, overriding royalties, production payments, net profit interests and other interests and
estates in, under and on the Mortgaged Property and other oil, gas and mineral interests with which
any of the foregoing interests or estates are pooled or unitized.

“Permitted Encumbrance” means only the easements, restrictions and other matters listed in a
schedule of exceptions to coverage in the Title Policy and Taxes for the current tax year that are
not yet due and payable.

“Personalty” means all of Grantor’s present and hereafter acquired right, title and §
Goods, accounts, ehoses of action chattel paper, documents, general 1

anty), deposit
accounts and other property or assets of any kind or nature related to ¢ Improvements
now or in the future, including operating agreements, surveys;p d specifications and

peration of, or used in
permits relating to any

Improvements, and all other intangible property and rights r
connection with, the Land or the Improvements, including al
activities on the Land.

“Prepayment Premium” has the meaning set fo Agreement.

“Property Jurisdiction” means the jurisdictid ic is located.

“Rents” means all rents (whether from non-residential space), revenues and other
income from the Land or the Impre ng subsidy payments received from any
sources, including payments under an ousing Assistance Payments Contract” or other rental

subsidy agreement (if any), parking fee undry and vending machine income and fees and

and any supporting information provided in connection
with a transaction relatmg . The term does not include any computer program that

is included in the

ied, assessed or imposed by any public authority or quasi-public
not paid, may become a lien, on the Land or the Improvements or any
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“Title Policy” has the meaning set forth in the Loan Agreement.

“UCC” means the Uniform Commercial Code in effect in the Property Jurisdiction, as amended
from time to time.

“UCC Collateral” means any or all of that portion of the Mortgaged Property in which a security
interest may be granted under the UCC and in which Grantor has any present or hereafter
acquired right, title or interest.

2, Security Agreement; Fixture Filing.

(a) To secure to Lender the obligations of Grantor under the ID t
to which Grantor has guaranteed the repayment of the Indebtedness, and ce of the
covenants and agreements of Grantor contained in the Loan Documents, G reb pledges,

assigns, and grants to Lender a continuing security interest in the YCC Collate z . This Security
Instrument constitutes a security agreement and a financing statement ~ e UCC. ThlS

respect to any part of the Mortgaged Property that is or ma Sy
law, and will be recorded as a “fixture filing” in accordance w1th the UCC. Grantor hereby
authorizes Lender to file financing statements, continuati

in any Loan Document. Lender may ex any or all of its remedies against the UCC
i hout in any way affecting the availability or
validity of Lender’s other remedies. he
secured party is Lender. The name an of the debtor and secured party are set forth after

esses from which information on the security

the owner of the UCC, Collateral subject to no liens, charges or encumbrances other than the

lien hefeof; (7) except as expressly provided in the Loan Agreement, the UCC Collateral will
not be remeved from the

Mortgaged Property without the consent of Lender; and
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(8) no financing statement covering any of the UCC Collateral or any proceeds thereof is on file
in any public office except pursuant hereto.

(©) All property of every kind acquired by Grantor after the date of this Security
Instrument which by the terms of this Security Instrument shall be subject to the lien and the
security interest created hereby, shall immediately upon the acquisition thereof by Grantor and
without further conveyance or assignment become subject to the lien and security interest created
by this Security Instrument. Nevertheless, Grantor shall execute, acknowledge, deliver and record

Grantor to establish present, absolute and irrevocable trans
Leases and Rents and to authorize and empower Lender to

are’ not enforceable by their terms under the
ases and Rents shall be included as part of

unconditional assignments of Leases a
laws of the Property Jurisdiction, then €a

(b) Until an Evg
limitations set forth in the Loa s, Grantor shall have a revocable license to exercise
all rights, power and a@thority.gta 0 Grantor under the Leases (including the right, power
and authonty to modxfy the. te any Lease, extend or terminate any Lease, or enter into new

he set forth in the Loan Documents), and to collect and receive all

maintaining the Mortgaged Property, including utilities and
¢nt not included in Imposition Deposits), tenant improvements and other
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of Default has occurred and is continuing), the Rents remaining after application pursuant to the
preceding sentence may be retained and distributed by Grantor free and clear of, and released
from, Lender’s rights with respect to Rents under this Security Instrument.

(© If an Event of Default has occurred and is continuing, without the necessity of
Lender entering upon and taking and maintaining control of the Mortgaged Property directly, by
a receiver, or by any other manner or proceeding permitted by the laws of the Property
Jurisdiction, the revocable license granted to Grantor pursuant to Section 3(b) shall

Rents to, or as directed by, Lender, and Grantor shall, upon Gran
any sources, pay the total amount of such receipts to Lender, A

T 3 ocably authorizes
Lender to give, notice to all tenants of the Mortgaged Property instructi : them to pay all Rents
to Lender. No tenant shall be obligated to inquire e occyrrence or continuance of
an Event of Default, and no tenant shall be obli
actually paid to Lender in response to such a noti notlce by Lender shall be delivered
to each tenant personally, by mail or by delive

(d) If an Event of Default ha
the adequacy of Lender’s security or th¢

d is continuing, Lender may, regardless of
ntor, and even in the absence of waste,

at Lender s election), the makmg of repairs to the
or termination of contracts providing for the

Rents (mcludmg through usg
Mortgaged Property a

management, operationa 0fthe Mortgaged Property, for the purposes of enforcing
this assignment of Rents, protecti e Mortgaged Property or the security of this Security
Instrument and , or for such other purposes as Lender in its discretion may

or any,other Loan Doc ent if an Event of Default has occurred and is continuing, and
\ acy of Lender’s security or Grantor’s solvency, and without the necessity
of giving prior_notice (oral or written) to Borrower or Grantor, Lender may apply to any court
having jurisdiction for the appointment of a receiver for the Mortgaged Property to take any or
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all of the actions set forth in Section 3. If Lender elects to seek the appointment of a receiver for
the Mortgaged Property at any time after an Event of Default has occurred and is continuing,
Grantor, by its execution of this Security Instrument, expressly consents to the appointment of
such receiver, including the appointment of a receiver ex parte, if permitted by applicable law.
Grantor consents to shortened time consideration of a motion to appoint a receiver. Lender or
the receiver, as applicable, shall be entitled to receive a reasonable fee for managing the
Mortgaged Property and such fee shall become an additional part of the Indebtedness.
Immediately upon appointment of a receiver or Lender’s entry upon and taking possession and
control of the Mortgaged Property, possession of the Mortgaged Property and
records (including records on electronic or magnetic media), accounts, surveys,
specifications relating to the Mortgaged Property, and all security deposits
shall be surrendered to Lender or the receiver, as applicable. If Lender or receéiy
and control of the Mortgaged Property, Lender or receiver may exclude B
and their representatives from the Mortgaged Property.

® The acceptance by Lender of the assignments o
this Section 3 shall not at any time or in any event obligate
Loan Document or to expend any money or to incur any ¢x
any way for any injury or damage to person or property sustai
the Mortgaged Property. Prior to Lender’s actual e
of the Land and Improvements, Lender shall not be

1dving an interest in the Mortgaged Property by reason of any act or
¢r this Section 3, and Grantor hereby releases and discharges Lender from
llest extent permitted by law, provided that Lender shall not be released
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determined by a court of competent jurisdiction pursuant to a final, non-appealable court order.
If the Rents are not sufficient to meet the costs of taking control of and managing the Mortgaged
Property and collecting the Rents, any funds expended by Lender for such purposes shall be
added to, and become a part of, the principal balance of the Indebtedness, be immediately due
and payable, and bear interest at the Default Rate from the date of disbursement until fully paid.
Any entering upon and taking control of the Mortgaged Property by Lender or the receiver, and
any application of Rents as provided in this Security Instrument, shall not cure or waive any
Event of Default or invalidate any other right or remedy of Lender under applicable law or

provided for in this Security Instrument or any Loan Document.
@’ or any other
affect the Mortgaged

involving a debtor or decedent), Lender may, at its option, mak garances, disburse or pay
such sums and take such actions, whether before or after an Event of Defahlt or whether directly

4. Protection of Lender’s Security.

If Grantor fails to perform any of its obligations under this Security
Loan Document, or any action or proceeding is commenced that p

such obhgatlons of Grantor and to protect the Mortgag et Lender’s security, rights or
interests in the Mortgaged Property or the Mortgage

(@
consultants;

(®)
Property;

©

@
failed to pay.

paying any a
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either with or without entry or taking possession as herein provided or otherwise, proceed by suit
or suits at law or in equity or any other appropriate proceeding or remedy (1) to enforce payment
of the Mortgage Loan; (2) to foreclose this Security Instrument judicially or non-judicially by the
power of sale granted herein; (3) to enforce or exercise any right under any Loan Document; and
(4) to pursue any one (1)or more other remedies provided in this Security Instrument or in any
other Loan Document or otherwise afforded by applicable law. Grantor hereby assents to the
passage of a decree for the sale of the Mortgaged Property pursuant to Lender’s exercise of its
rights hereunder. Each right and remedy provided in this Security Instrument or
Document is distinct from all other rights or remedies under this Security Instrum

bring an action to assert the nonexistence of an Event of Default or any ot <
to acceleration and sale.

(b) Grantor acknowledges that the power of sale grant
may be exercised or directed by Lender without prior judicial hearing
the power of sale:

0)) i in) €2 in which the Mortgaged

: authorizes and empowers
any part thereof, and hereby grants
rustee to sell (or, in the case of

authority to determine the terms of the sale, subject
to applicable law. In conne vith any such sale, the whole of the Mortgaged Property

o an'\entirety or in separate lots or parcels at the same or
different times. Lendg he right to become the purchaser at any such sale.
Trustee shall be e

e outstanding principal amount of the Mortgage Loan and the other
not previously due, shall be and become immediately due and payable
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without demand or notice of any kind. If the Mortgaged Property is sold for an amount
less than the amount outstanding under the Indebtedness, the deficiency shall be
determined by the purchase price at the sale or sales. Grantor waives all rights, claims
and defenses with respect to Lender’s ability to obtain a deficiency judgment.

(c) Grantor acknowledges and agrees that the proceeds of any sale shall be applied as
determined by Lender unless otherwise required by applicable law.

(d)  Inconnection with the exercise of Lender’s rights and remedies un
Instrument and any other Loan Document, there shall be allowed and
Indebtedness: (1) all expenditures and expenses authorized by applicable law and
expenditures and expenses which may be paid or incurred by or on behalf o der-fo
legal fees, appraisal fees, outlays for documentary and expert evidence, ste charg
publication costs; (2) all expenses of any environmental site assessments, e i
environmental remediation costs, appraisals, surveys, engineering ies, wetlarids delineations,
flood plain studies and any other similar testing or investigation deem

e exercise of
(which may be
exercise of Lender’s
s of title, title searches
ance with respect to title as

Lender’s rights and remedies under the Loan Documg
reasonably estimated as to items to be expended in conne
rights and remedies under the Loan Documents) of procuri
and examinations, title insurance policies, and simila

Lender may deem reasonably necessary either 10 prosecute any suit or to evidence the true
conditions of the title to or the value of the Moftgaged Property to bidders at any sale which
may be held in connection with the exerci dér’s rights and remedies under the Loan
Documents. All expenditures and expens¢ he hature mentioned in this Section 5, and such

other expenses and fees as may be incurfed in the ction of the Mortgaged Property and rents

of any proceedings or threatened sui ee g, or otherwise in dealing specifically therewith,
shall be so much additional Inx and shall be immediately due and payable by Grantor,

with interest thereon at th

(e) action taken-by Trustee or Lender pursuant to the provisions of this Section 5
shall comply w1th the 1a he Property Jurisdiction. Such applicable laws shall take precedence
over the pro his Section 5, but shall not invalidate or render unenforceable any other
provision of any Loan Doculn ent that can be construed in a manner consistent with any applicable
law. If 2 th1 Security Instrument shall grant to Lender (including Lender acting

ssion), Trustee or a receiver appointed pursuant to the provisions of this
Security Instrument any powers, rights or remedies prior to, upon, during the
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continuance of or following an Event of Default that are more limited than the powers, rights, or
remedies that would otherwise be vested in such party under any applicable law in the absence of
said provision, such party shall be vested with the powers, rights and remedies granted in such
applicable law to the full extent permitted by law.

6. Waiver of Statute of Limitations and Marshaling.

Grantor hereby waives the right to assert any statute of limitations as a bar to the

determine the order in which any or all of the Mortgaged Property sha
remedies provided in this Security Instrument and/or any other Loan Doc

Indebtedness are satisfied from the proceeds realized upon the exer
for 1tse1f and all Who may clalm by, through, or under it, and a

require that any of the Mortgaged Property be sold in th
any of the Mortgaged Property be sold in parcels (at the same t
with the exercise of any of the remedies provided i
Document, or afforded by applicable law.

7. Waiver of Redemption; Rights of T

upon, plead, avail itself, or in any manfief clainyor’ tak advantage of, any appraisement, stay,
exemption or extension law or any so-calle oratorium Law” now or at any time hereafter
reve hinder the enforcement or foreclosure of this Security

on;”if any, under any order or decree of foreclosure of this
ng the intent hereof that any and all such “Moratorium Laws,”
| and redemption of Grantor and of all other Persons claiming
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granted or delegated to Lender but will suffer and permit the execution of every such
right, power and remedy as though no such law or laws had been made or enacted; and

(3)  if Grantor is a trust, Grantor represents that the provisions of this Section 7
(including the waiver of reinstatement and redemption rights) were made at the express
direction of Grantor’s beneficiaries and the persons having the power of direction over
Grantor, and are made on behalf of the trust estate of Grantor and all beneficiaries of
Grantor, as well as all other persons mentioned above.

(b)  Lender shall have the right to foreclose subject to the rights of
tenants of the Mortgaged Property having an interest in the Mortgaged Prope

collect the Indebtedness, or any part thereof or any deficiency remaini
and sale of the Mortgaged Property, any statute or rule of law at
notwithstanding.

8. Notice.

(a) All notices under this Security Instru

person, (B) mailed, postage
receipt requested, or (C) sent by

this Section 8.

required notice under this Security Instrument which does not specify how
notices are to be-given shall be given in accordance with this Section 8.
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9. Mortgagee-in-Possession.

Grantor acknowledges and agrees that the exercise by Lender of any of the rights conferred
in this Security Instrument shall not be construed to make Lender a mortgagee-in- possession of
the Mortgaged Property so long as Lender has not itself entered into actual possession of the Land
and Improvements.

10. Release.

Upon payment in full of the Indebtedness, Lender shall cause the release of ecuri
Instrument and Grantor shall pay Lender’s costs incurred in connection with such release:

11. Substitute Trustee.

Lender, at Lender’s option, may from time to time remove Triistee and appoint a successor

Mortgaged Property, the successor trustee shall succeed to all
upon the Trustee in this Security Instrument and by applicab

12.  Texas State Specific Provisions.

to this Security Instrument sha
federal courts and authoritie:
jurisdiction over all comtrove

arise under or in relation to any security for the
to service, jurisdiction and venue of such courts for

14.

istrument shall bind, and the rights granted by this Security Instrument
shall be ors and assigns of Lender. This Security Instrument shall bind, and the
obligations this Security Instrument shall inure to, any permitted successors and

assigns of der the Loan Agreement. If more than one (1) person or
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entity signs this Security Instrument as Grantor, the obligations of such persons and entities shall
be joint and several. The relationship between Lender and Grantor shall be solely that of creditor
and debtor, respectively, and nothing contained in this Security Instrument shall create any other
relationship between Lender and Grantor. No creditor of any party to this Security Instrument
and no other person shall be a third party beneficiary of this Security Instrument or any other
Loan Document.

(b) The invalidity or unenforceability of any provision of this Security. Instrument or

This Security Instrument may not be amended or modified except by writien ag
by the parties hereto.

(c)  The following rules of construction shall apply to

(2)  Any reference in this Securi
a “Section” or an “Article” shall, unless
referring, respectively, to an exhibit or
a Section or Article of this Security In:

(3)  Any reference in
construed as referring to that s

ent to a statute or regulation shall be
amended from time to time.

(4)  Use of the singuta: is Security Instrument includes the plural and use

) Instrument, the term “including” means “including,
but not limited ta hout limitation,” and is for example only, and not a
limitation.

ess otherwise provided in this Security Instrument, if Lender’s approval,
rmination, selection, estimate, action or decision is required, permitted or
contemplated hereunder, such approval, designation, determination,
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selection, estimate, action or decision shall be made in Lender’s sole and absolute
discretion.

(8) All references in this Security Instrument to a separate instrument or
agreement shall include such instrument or agreement as the same may be amended or
supplemented from time to time pursuant to the applicable provisions thereof.

(9) “Lender may” shall mean at Lender’s discretion, but shall not be an

obligation.
0 any
€

15. Time is of the Essence.

Grantor agrees that, with respect to each and every obligation and ntained in

this Security Instrument and the other Loan Documents, time is of the essenc

16. WAIVER OF TRIAL BY JURY.

TO THE MAXIMUM EXTENT PERMITTED
OF GRANTOR AND LENDER (BY ITS ACCEPT
AND AGREES NOT TO ELECT A TRIAL BY JURY H RESPECT TO ANY ISSUE

BETWEEN THE PARTIES AS GRANTOR A! : HAT IS TRIABLE OF
RIGHT BY A JURY AND (B) WAIVES Al TO TRIAL BY JURY WITH
RESPECT TO SUCH ISSUE TO THE EXTE? A

OR IN THE FUTURE. THIS WA

RIGHT TO TRIAL BY JURY IS
R AND LENDER, KNOWINGLY AND
ENT LEGAL COUNSEL.

Description of the Land (required)

|| Modifications to Security Instrument

er of Page Intentionally Blank]
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IN WITNESS WHEREOF, Grantor has signed and delivered this Security Instrument
under seal (where applicable) or has caused this Security Instrument to be signed and delivered
by its duly authorized representative under seal (where applicable). Where applicable law so
provides, Grantor intends that this Security Instrument shall be deemed to be signed and delivered
as a sealed instrument.

::ANTOR' 9\/\/\<

Name: Card  Y\OxeLs

(SEAL)
Address: \/

205 Rauine & v

Y\M:KA.V\NQV ZKX 1

%\/

LENDER:

Secured Party Name:
Secured Pa ddress:

083 S, Jenda i kD
T e . kSl
AT 4 )

N

NOTICE ADDRESS:

331\ 8. Jevv\ W Jeou
) mﬁm $SA34Y
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[

L 05007 02946 |

EXHIBIT TA"

"SITUATED in Collin County, Texas and being Lot 22 Block C of h
KENSINGTON CREEK AT ELDORADO ADDITION, an addition to the City of x
McKinney according to the recorded plat of said addition, which
is recorded in Volume J, page 445 of the Collin County Land Recox

i

g oA USE OF THE
uﬁ‘a‘“ﬁgﬂan“Lﬁgwnm priny
i vt B e oF cOR R T
m&wwmmw OB E COLE

SINEOF TBASY mnummww" onicial Putj
g oty B i A0 L s gy o000 0%
R oty oo G B2

Filed and Recorded

Official Public Recor Ei%iq f%.‘. RB °“§’qc§2§mey -
Stacey Kemp, County Clerk 0llin Counfy,
Collin County, TEXAS Honorable e{en Starnes

Collin Coynty Clerk

‘2 20 2061
t/ 3:47pm

: 2001~ B118946
Recoy ina/Type:013196413.00

09/02/2016 03:47:07 PM
$106.00 DFOSTER
20160902001177900

b o A v e B g SR
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CAUSE NO. 470-54928-2016

IN THE MATTER OF § IN THE DISTRICT COURT
THE MARRIAGE OF §

§ 470" JUDICIAL DISTRICT
CARRIE ANN MORRIS §

§ COLLIN COUNTY, TEXAS
AND §

§
GARY RONALD MORRIS §

FINAL DECREE OF DIVORCE

On December 30, 2016 the Court heard this case.
1. Appearances.

Petitioner, CARRIE ANN MORRIS, appeared in person and through attorney of record,
William A. Pigg, and announced ready for trial.

Respondent, GARY RONALD MORRIS, waived issuance and service of citation by
waiver duly filed herein and did not appear.

2. Jurisdiction and Domicile.

The Court finds that the pleadings of Petitioner are in due form and contain all the
allegations, information, and prerequisites required by law. The Court, after receiving evidence,
finds that it has jurisdiction of this case and of all the parties and that at least sixty days have
elapsed since the date the suit was filed. The Court finds that, at the time this suit was filed,
Petitioner had been a domiciliary of Texas for the preceding six-month period and a resident of

Collin-County for ninety days preceding the filing of the Petition. All persons entitled to citation

were properly cited.
3. Jury.

A jury was waived and all questions of fact and of law were submitted to the Cot

FINAL DECREE OF DIVORCE - Page 1 of 7

EXHIBIT "G"
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4, Divorce.

IT IS ORDERED AND DECREED that CARRIE ANN MORRIS, Petitioner, and
GARY RONALD MORRIS, Respondent, are divorced and that the marmage between them is
dissolved.

5. Children of the Marriage

The Court finds that there are no children of the marriage of Petitioner and Respondent now
under eighteen years of age or otherwise entitled to support and that none 1s expected.

6. Division of Marital Estate.

The Court finds that the following is a just and right division of the parties' marital estate,

having due regard for the rights of each party.

Property to Husband

IT IS ORDERED AND DECREED that the husband, GARY RONALD MORRIS, is
awarded the following as his sole and separate property, and the wife is divested of all right, title,
interest, and claim in and to that property:

H-1. All household furniture, furnishings, fixtures, goods, art objects, collectibles,
appliances, and equipment in the possession of the husband or subject to his sole control.

H-2.  All clothing, jewelry, and other personal effects in the possession of the husband or
subject to his sole control. |

H-3.  All sums of cash in the possession of the husband or subject to his sole control,
including funds on deposit, together with accrued but unpaid interest, in banks, savings institutions,
or other financial institutions, which accounts stand in the husband's sole name or from which the

husband has the sole right to withdraw funds or which are subject to the husband's sole \Cd&%rblzg

H-4. All sums, whether matured or unmatured, accrued or unaccrued, vestedge-cthe

FINAL DECREE OF DIVORCE - Page 2 of 7
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together with all increases thereof, the proceeds therefrom, and any other rights related to any profit-
sharing plan, retirement plan, Keogh plan, pension plan, emplovee stock option plan, 401(k) plan,
employee savings plan, accrued unpaid bonuses, disability plan, or other benefits existing by reason
of the husband's past, present, or future employment.

H-5. A one-half interest in and to Biotrack Diagnostics, Inc. and all affiliated companies.

H-6 A one-half interest in and to OEX, Inc. and all affiliated companies.

H-7  Together with the title, insurance and keys, One (1) 2008 Mercedes Benz 550SL,
VIN # WDBSK71F78F136969 now in his possession, subject to any debt against the same.

Property to Wife

IT IS ORDERED AND DECREED that the wife, CARRIE ANN MORRIS, is awarded the
following as her sole and separate property, and the husband is divested of all right, title, interest,
and claim in and to that property:

W-1. All household furniture, furnishings, fixtures, goods, art objects, collectibles,
appliances, and equipment in the possession of the wife or subject to her sole control.

W-2.  All clothing, jewelry, and other personal effects in the possession of the wife or
subject to her sole control.

W-3.  All sums of cash in the possession of the wife or subject to her sole control, including
funds on deposit, together with accrued but unpaid interest, in banks, savings institutions, or other
financial institutions, which accounts stand in the wifé's sole name or from which the wife has the
sole right to withdraw funds or which are subject to the wife's sole control.

W-4.  All sums, whether matured or unmatured, accrued or unaccrued, vested or otherwise,

together with all increases thereof, the proceeds therefrom, and any other rights related to any profit-

sharing plan, retirement plan, Keogh plan, pension plan, employee stock option plan, 4011

FINAL DECREE OF DIVORCE - Page 3 of 7
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employee savings plan, accrued unpaid bonuses, disability plan, or other benefits existing by reason
of the wife's past, present, or future employment.

W-5. A one-half interest in and to Biotrack Diagnostics, Inc. and all affiliated companies.

W-6 A one-half interest in and to OEX,, Inc. and all affiliated companies.

W-7  All right, title and interest in and to the real property bearing the municipal address
2901 Provine Road, McKinney, Texas 75070.

W-8  All right, title and intercst in and to the real property bearing the municipal address
29035 Provine Road, McKinney, Texas 75070.

W-9  Together with the title, insurance and keys, One (1) 2007 Mercedes Benz S550,

VIN # WDDNG71X27A074262 now in his possession, subject to any debt against the same.
Division of Debt

Debts to Husband

ITIS ORDERED AND DECREED that the husband, GARY RONALD MORRIS, shall pay,
as a part of the division of the estate of the parties, and shall indemnify and hold the wife and her
property harmless from any failure to so discharge, these items:

H-1.  Any and all debts, charges, liabilities, and other obligations incurred solely by the
husband from and after September 8, 2016 unless express provision is made in this decree to the
contrary.

Debts to Wife

IT IS ORDERED AND DECREED that the wife, CARRIE ANN MORRIS, shall pay, as a
part of the division of the estate of the parties, and shall indemnify and hold the husband and his

property harmless from any failure to so discharge, these items:

W-1. Any and all debts, charges, liabilities, and other obligations incurred soleb,%gﬂ /

B
FINAL DECREE OF DIVORCE ~ Page 4 of 7
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wife from and after September 8, 2016 unless express provision is made in this decree to the
contrary.

Obligations Not Listed.

IT IS ORDERED AND DECREED that any obligation not described in this DECREE OF
DIVORCE shall be the sole responsibility of the party who has incurred or may hereafter incur it,
and each party shall pay it as the same shall become due and shall indemnify and hold the other party
and his or her property harmless from any and all such obligations.

IT IS THE FURTHER ORDER OF THE COURT that a party awarded an asset that is
encumbered shall be solely responsible for the debt pertinent to that asset, unless specific provision
is made to the contrary by the terms of this decree.

Alimony

IT IS ORDERED AND DECREED that GARY RONALD MORRIS shall pay alimony to
CARRIE ANN MORRIS in a monthly amount of Ten Thousand Dollars, payable on the first
business day of each month, commencing January 2, 2017 and terminating December 31, 2027.

Notice.

IT IS ORDERED AND DECREED that each party shall send to the other party, within
three days of its receipt, a copy of any correspondence from a creditor or taxing authority
concerning any potential liability of the other party.

7. Court Costs.

IT IS ORDERED AND DECREED that costs of court are to be borne by the party who

incurred them.

8. Relief Not Granted.

IT IS ORDERED AND DECREED that all relief requested in this case and not expresst

FINAL DECREE OF DIVORCE — Page 5 of 7
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granted is denied. This is a final appealable judgment disposing of all claims and all parties.

9. Date of Judement.

SIGNED on December 30, 2016.

JUDGE PRESIDING

APPROVED AS TO FORM O\Ui"‘f

By: A f%\ :f‘{

William A. Pigg - Attomey f@etxtzoner
State Bar No. 24057009

APPROVED AND CONSENTED TO
AS TO BOTH FORM AND SUBSTANCE:

-

s ' /},} s
By: ( Last.i ,4/7;4% /fof
Carrie Ann Morts, Petitiomér

FINAL DECREE OF DIVORCE - Page 6 of 7
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UMMM 5111

Quitclaim
Date: January 16, 2017
Grantor: Gary Ronald Morris, a single person

Grantor's Mailing Address:

Gary Ronald Morris /Q \
7908 Chickasaw Trail e
MeKinney, Texas 75070
Grantee: Catrie Ann Morris, a single person Y
Grantee's Mailing Address:
Carrie Ann Morris
2901 Provine Road
McKinney, Texas 75070
Considerstion:

Love of, and affection for, Grantee.

Property (including any improvements):

2901 Provine Road
McKinney, Texas 75070
Collin County, Texas
Lot 21, Block C
Kensington Creek at Eldorado

For the Considemgtio tor qu; aims to Grantee all of Grantor's right, title, and
interest in and to the Prope Em e.and to hold it to Grantee and Grantee's heirs, successors,

and assigns forever, her Grantor nor Grantor's heirs, successors, or assigns will have any
claim or demand ajiy-right-or-title-tothe Property or any part of it.

When the ¢ax irgs, singular no ronouns include the plural.

T Gary Ronald Morris

ok (Ja/w/;/m /))M

Carrie Ann Morris

EXHIBIT "H"
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STATE OF TEXAS )
COUNTY OF COLLIN )

This instrument was acknowledged before me on January ﬂ_, 2017, by Gary Ronald
Morris.

AMYN JAFFER p
Notary Public g
STATE OF TEXAS /\\

_ >
_ MY Comm Exp 11-08-18 No . State of Texas \\y

STATE OF TEXAS )

COUNTY OF COLLIN )

ooc..--------oo—--o--oo—--

SHAUN K. FRIMPONG
Notary Public
STATE OF TEXAS

MyComm Exp 10-12-18

PREPARED IN THE OFFICE OF:

WILLIAM A PIGG PLLC
10455 N. Central Expressway
Suite 109

DALLAS, TX 75231

Tel: (214) 551-9391
Fax: (214) 602-8832 v

/
/

AFTER RECORDING RETUR TOW/

WILLIAM ”‘P
10455 N. Cem.ézr:pr %

Suite 109
DALLAS{TX 75231
Tel: Q%13 519391
Fax: (214) 6028832
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\‘ Filed and Kecorded
§ Official Public Records
Stacey Kemp, County Clerk
\W/

Collin County, TEXAS
02/10/2017 €9:18:35 AM
$34.08 DFOSTER
20170210000185400
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PG, ...,

Quitclaim
Date: January 16, 2017

Grantor; Gary Ronald Morris, a single person

Grantor's Mailing Address:
Gary Ronald Morris %
7908 Chickasaw Trail \\
McKinney, Texas 75070 7

Grantee: Carrie Ann Morris, a single person
Grantee's Mailing Address:

Carrie Ann Morris

2901 Provine Road

McKinney, Texas 75070
Consideration:

Love of, and affection for, Grantee.

Property (including any improvements):

2905 Provine Road \ ™~
McKinney, Texas 75070
Collin County, Texas

Lot 22, Block C
Kensington Creek at E&
For the Consxd %\n, {claxms to Grantee all of Grantor's right, title, and

interest in and to the Propem», 1o hav to hold it to Grantee and Grantee's heirs, successors,
and assigns forever. er Gtantor nor Grantor's heirs, successors, or assigns will have any
claim or demand

w},i rtitle tosthe Property or any part of it.
thkc@;&.i%%es’ singular nouns and pronouns include the plural.
K AN

Gary Ronald Morris

' 7
N oy, ﬂm Hon
Carrie Ann Morris

When
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STATE OF TEXAS )
COUNTY OF COLLIN )

This instrument was acknowledged before me on January ﬂ:‘,rzm 7, by Gary Ronald
Morris.

AMYN JAFFER
Notary Public

] STATE OF TEXAS

¥ My Comm. Exp. 11-08-18

STATE OF TEXAS )
COUNTY OF COLLIN )

This instrument was acknowledged before me on January

)

SHAUN K. FRIMPONG
\ Notary Public

/ STATE OF TEXAS
7 My Comm. Exp. 10-1 2-18

PREPARED IN THE OFFICE OF;

FLoN by b,

WILLIAM A PIGG PLLC
10455 N. Central Expressway
Suite 109

DALLAS, TX 75231

Tel: (214) 551-9391
Fax: (214) 602-8832

AFTER RECORDING R&% 5

a\ e
WILLIAM APIGGPLLC \
10455 N. Central Bxpressway —

Suite 109 \
Y

DALLAS, TX 7523
Tel: (214)5% -9391

Fax: (214,«)’&{&
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Filed and Recordad
Official Public Resords
Stacey Kemp, County Clerk
Collin County, TEXAs
02/10/2017 09:18:34 pM
$34.00 DFOSTER
20170210000185390
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1can Express erican
0540-4 Customer Service c/o Becket and Lee LLP
Case 17-41879 PO Box 981535 PO Box 3001
Eastern District of Texas El Paso, TX 79998-1535 Malvern PA 19355-0701
Sherman
Thu May 17 10:21:21 CDT 2018
Attorney General of Texas Attorney General of Texas BAYVIEW LOAN SERVICING, LLC, A DELAWARE LIMI
Bankruptcy Reporting Contact Taxation Division - Bankruptcy 4425 Ponce Deleon Blvd. 5th Floor
OAG/CSD/Mail Code 38 Box 12548 Capitol Station Coral Gables, FL 33146-1837
P.0. Box 12017 Austin, TX 78711-2548

Austin, TX 78711-2017

Bayview C/0 Power Default Services, Inc. COLLIN COUNTY TAX ASSESSOR/COLLECTOR
PO Box 650091 Northpark Town Center C/0 GAY MCCALL ISAACKS ET AL
Dallas, TX 75265-0091 1000 Abernathy Rd., NE 777 E 15TH ST

Bldg 400, Ste. 200 PLANO TX 75074-5799

Atlanta, GA 30328-5614

Gary J. Campbell Capital One Bank (USA), N.A. Capital One Visa

Gary J. Campbell & Associates, P.C. PO Box 71083 PO Box 60599

320 North Travis, Suite 207 Charlotte, NC 28272-1083 City of Industry, CA 91716-0599
P.0. Box 758

Sherman, TX 75091-0758

Capital One, N.A. Chase Craig Ranch OBGYN
c/o Becket and Lee LLP PO Box 15298 PO Box 14099
PO Box 3001 Wilmington, DE 19850-5298 Belfast, ME 04915-4034

Malvern PA 19355-0701

David & Karen Phieler Robert T. DeMarco DeMarco Mitchell, PLLC

c/o James M. Beggs DeMarco-Mitchell, PLLC 1255 West 15th., 805

140 E. Irving Blvd. 1255 West 15th St., 805 Plano, TX 75075-7225

Irving, TX 75060-3034 Plano, TX 75075-7225

DeMarco Mitchell, PLLC Fidelity Investments Fidelity Investments

1255 West 15th St., 805 82 Devonshire Street 82 Devonshire Street

Plano, TX 75075-7225 Boston, MA 02109-3614 Boston, NA 02109-3614

Gary Morris Internal Revenue Service Thomas Frederick Jones III

7908 Chickasaw Trail Centralized Insolvency Operations Codilis & Stawiarski

McKinney, TX 75070-7027 PO Box 7346 650 North Sam Houston Pkwy East
Philadelphia, PA 19101-7346 Suite 450

Houston, TX 77060-5908

Kohl's LabCorp. Harriet L. Langston
PO Box 3043 PO Box 2240 Codilis & Stawiarski, P.C.
Milwaukee, WI 53201-3043 Burlington, NC 272162240 Harriet Langston, P.C.

400 N. Sam Houston Pkwy. E Suite 900A
Houston, TX 77060-3548

Carrie Ann Morris David H. Neal Neal Management, LLC
2905 Provine Road 8311 S. Jentilly Lane 8311 S. Jentilly Lane
McKinney, TX 75070-9206 Tempe, AZ 85284-2474 Tempe, AZ 85284-2474



Timothy W. 0'Neal
Office of the U.S. Trustee
110 N. College Ave.

Suite 300

Tyler, TX 75702-7231

Ocwen Loan Servicing, LLC
PO Box 24738
West Palm Beach, FL 33416-4738

Prosper Marketplace Inc.
C/0 Weinstein & Riley, P.S.
2001 Western Ave, Ste 400
Seattle, WA 98121-3132

Sears
PO Box 6106
Siuox Falls, SD 57117-6106

Texas Workforce Commission
TEC Building Tax Dept.

101 E. 15th Street

Austin, TX 78778-0001

United States Attorney
110 North College Ave., Ste. 700
Tyler, TX 75702-0204

Villages of Eldorado II Owners Assoc.

8360 E. Via DE Ventura
Bldg. L, Ste. 100
Scottsdale, AZ 85258-3172

ATTN: BANKRUTPCY DEPARTMENT
P 0 BOX 24605
West Palm Beach, FL 33416-4605

Ocwen Loan Servicing, LLC as Servicer for Ne

PO Box 24738
West Palm Beach, FL 33416-4738

SEC
100 F Street, NE
Washington, DC 20549-2001

Texas Comptroller of Public Accounts
Office of the Attorney General
Bankruptey Collections Div.

P.0. Box 12548, MC-008

Austin, TX 78711-2548

U.S. Attorney General
Department of Justice

Main Justice Building

10th & Constitution Ave., NW
Washington, DC 20530-0001

United States Trustee
110 North College Ave., Ste. 300
Tyler, TX 75702-7231

Michael Weems

Hughes Watters Askanase
333 Clay, 29th Floor
Houston, TX 77002-2571
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ervicing, LLC
c/o Power Default Services, Inc.
Northpark Town Ctr.,1000 Abernathy Rd,NE
Bldg 4, Ste. 200
Atlanta, GA 30328

Prosper Funding LLC
221 Main St., Suite 300
San Francisco, CA 94105-1909

Sears
PO Box 6106
Sioux Falls, SD 57117-6106

Texas Family Medicine
8380 Warren Pky., Ste. 100
Frisco, TX 75034-4199

US Trustee

Office of the U.S. Trustee
110 N. College Ave.

Suite 300

Tyler, TX 75702-7231

John M. Vardeman

UST Office

110 N. College St., Suite 300
Tyler, TX 75702-7231

The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.

(d) American Express
Customer Service

PO Box 981535

El Paso, TX 79998-1535

(d)Capital One Visa
PO Box 60599
City of Industry, CA 91716-0599

(d) Bayview
PO Box 650091
Dallas, TX 75265-0091

(d)Chase
PO Box 15298
Wilmington, DE 19850-5298

(u)Bayview Loan Servicing, LLC

(d)David & Karen Phieler
C/0 James M Beggs

140 E Irving Blvd
Irving, TX 75060-3034
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Centralized Insolvency Operations Centralized Insolvency Operations
PO Box 7346 PO Box 7346
Philadelphia, PA 19101-7346 Philadelphia, PA 19101-7346
(d) Internal Revenue Service - (u)Michael Cronin (d)Prosper Funding LLC
Centralized Insolvency Operations 221 main St., Ste. 300
PO Box 7346 San Francisco, CA 94105-1909

Philadelphia, PA 19101-7346

(u)William White End of Label Matrix
Mailable recipients 49
Bypassed recipients 14
Total 63

(d)Villages of Eldorado II Owners Assoc.
8360 E Via DE Ventura

Bldg. L, Ste. 100

Scottsdale, AZ 85258-3172





