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NORGAARD O’BOYLE 
184 Grand Avenue 
Englewood, NJ  07631 
(201) 871-1333 
Attorneys for Debtor in Possession 
By:  John O’Boyle, Esq. (050301990) 
       joboyle@norgaardfirm.com 
_____________________________ 
                                                 :         UNITED STATES BANKRUPTCY COURT 
In re:                 FOR THE DISTRICT OF NEW JERSEY 
                                                          :                        NEWARK VICINAGE 
CARRIE STEFANI and  
ROBERT PHILLIPS,            :    Chapter 11 
 
  Debtors.           :   Case No. 17-17255 SLM 
                                                             

NOTICE OF MOTION FOR AUTHORIZATION TO SELL REAL PROPERTY 
PURSUANT TO BANKRUPTCY CODE SEC. 363(b); FOR RELIEF FROM THE 14 

DAY STAY OF FED. R. BANKR. P. 6004(h); FOR APPROVAL OF EMPLOYMENT OF 
SPECIAL REAL ESTATE COUNSEL; FOR ALLOWANCE OF COMPENSATION FOR 

SPECIAL REAL ESTATE COUNSEL AND REAL ESTATE BROKER  
 

Carrie Stefani and Robert Phillips, the Debtors herein, have filed a motion with the Court 
for Authorization to Sell Certain Real Property Pursuant to Bankruptcy Code Sec. 363(b); for 
Relief from the Stay of Fed. R. Bankr. P. 6004(h); for Approval of Employment of Special Real 
Estate Counsel; and for Allowance of Compensation for Special Real Estate Counsel and Real 
Estate Broker. Your rights may be affected.  You should read these papers carefully and 
discuss them with your lawyer, if you have one on this case.  (If you do not have a lawyer, you 
may wish to consult one.) 
 

IF YOU DO NOT WANT THE COURT TO GRANT THE REQUESTED RELIEF, OR 
IF YOU WISH TO PRESENT A HIGHER OR BETTER OFFER TO PURCHASE THE 
PROPERTY, THEN WITHIN THE TIME FIXED BY THE COURT IN THE ORDER 
SHORTENING TIME SERVED HEREWITH, YOU OR YOUR LAWYER MUST FILE 
WRITTEN OPPOSITION TO THE MOTION OR APPEAR AT THE HEARING TO 
PRESENT YOUR OPPOSITION AND/OR OFFER TO PURCHASE THE PROPERTY. 

 
If you file with the Court a written response or answer explaining your position, you must 

serve a copy upon: 
 
John O’Boyle, Esq. 
Norgaard O’Boyle 
184 Grand Avenue 
Englewood, New Jersey 07631 
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If you mail your response to the Court for filing, you must mail it early enough so the 
Court will receive it by the date of the hearing scheduled by the Court.  
 

HEARING SCHEDULED TO BE HELD BEFORE: 
Honorable: Stacey F. Meisel  
Date and Time: AS SET FORTH IN THE ACCOMPANYING ORDER   
Place: 50 Walnut Street, Newark, New Jersey 07102 

 
Oral argument is requested.  If you wish to contest the within motion, and if written 

opposition is required by the Order Shortening Time served herewith, you must file with the 
Office of the Clerk of the Bankruptcy Court, and serve upon the undersigned, responding papers 
stating with particularity the basis of your opposition. 
 

If you or your attorney do not take these steps, the Court may decide that you do not 
oppose the relief sought, and may enter the requested order. 
  

Statement of Non-Necessity of Brief:  The movant certifies pursuant to D.N.J. LBR 
9013-1 that the within motion involves common questions of law and fact and does not involve 
complex or novel issues such as to require the submission of a legal brief. 
 
 
 
 
Dated:  March 14, 2018    Norgaard O’Boyle 

   Counsel to Debtors 
 
 
   By /s/ John O’Boyle____________ 
    John O’Boyle, Esq. 
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(201) 871-1333 
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By:  John O’Boyle, Esq. (050301990) 
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                                                 :         UNITED STATES BANKRUPTCY COURT 
In re:                 FOR THE DISTRICT OF NEW JERSEY 
                                                          :                        NEWARK VICINAGE 
CARRIE STEFANI and  
ROBERT PHILLIPS,            :    Chapter 11 
 
  Debtors.           :   Case No. 17-17255 SLM 
                                                             

      Hearing Date:  
 

DEBTORS’ APPLICATION FOR AUTHORIZATION TO SELL 
REAL PROPERTY PURSUANT TO BANKRUPTCY CODE SEC. 363(b); 

FOR RELIEF FROM THE 14 DAY STAY OF FED. R. BANKR. P. 6004(h); 
FOR APPROVAL OF EMPLOYMENT OF SPECIAL REAL ESTATE COUNSEL; 

FOR ALLOWANCE OF COMPENSATION FOR SPECIAL 
REAL ESTATE COUNSEL AND REAL ESTATE BROKER  

 
TO:  Honorable Stacey L. Meisel 
        UNITED STATES BANKRUPTCY COURT 
 
 Carrie Stefani and Robert Phillips, the Debtors herein, by and through their counsel 

Norgaard O’Boyle, respectfully state as follows: 

 1. This Application is submitted in support of the Debtors’ Motion for Authorization 

to sell their interest in the Real Property known as 82 Jackson Street, Unit A-5, Hoboken, NJ (the 

“Property”) Free and Clear of Liens pursuant to 11 U.S.C. Sec. 363(b); for relief from the 14 

Day Stay of Fed. R. Bank. P. 6004(h); for Approval of Employment of Special Real Estate 

Counsel and for Allowance of Compensation for Special Real Estate Counsel and Real Estate 

Broker Pursuant to 11 U.S.C. Sec. 328(a) and 503(b)(1). 
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 2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. Sec. 1334.  

Venue of this matter is proper pursuant to 28 U.S.C. Secs. 1408 and 1409.  This is a core 

proceeding pursuant to 28 U.S.C. Sec. 157(b)(2). 

 3. The Property is a condominium unit.  The Debtor Carrie Stefani acquired the 

property by deed dated October 31, 1997.  The property is covered by a mortgage held by 

CitiMortgage, Inc; CitiMortgage has filed a proof of claim in this case (Claim Docket No 5), 

through which it assert that the amount of $89,856.90 was due on account of the mortgage loan 

as of the commencement of the case.  Upon information and belief, there are no other mortgages 

or judgments covering the Property.  

 4. Since the commencement of the case, the Property has remained vacant.  In 

October, 2017, this Court authorized the Debtors to employ Renee Condon of Keller Williams 

City Life Realty as their real estate broker, for the purpose of arranging a sale of the Property. 

Annexed hereto as Exhibit A is a copy of the Order Authorizing Retention of Real Estate 

Broker. 

 5. In approximately February, 2018, with the assistance of Ms. Condon, the Debtors 

obtained a Contract for the sale of the Property to Brian Klebash (the “Buyer”) for the price of 

$331,000.00.  Annexed hereto as Exhibit B are copies of the Contract and Rider.  The contract 

includes a mortgage contingency, and paragraph 37 of the Rider makes the contract subject to 

this court’s approval. 

 6. Attached as Exhibit C is a Broker’s Price Opinion dated March, 2018, indicating 

that the value of the Property is approximately $335,000.00.  

 7. The Buyer has no prior relationship with the Debtors or their professionals.  The 

parties negotiated the contract at arm’s length. 
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 8. The Debtors seek to sell the Property so they can realize cash with which they can 

fund a Plan of Reorganization.  The Debtors intend to utilize the purchase money to satisfy 

CitiMortgage’s secured claim and pay all other ordinary closing costs and expenses, including 

legal fees, broker’s commissions, real estate taxes and other municipal charges, realty transfer 

fees and recording costs.  The Debtors propose to hold any remaining funds for the purpose of 

funding a plan of reorganization. 

 9. The Debtors do not seek to sell the property “free and clear” of any lien, claim or 

interest.  The Debtors propose to pay and satisfy all valid liens, claims or encumbrances (if any) 

at the closing. 

 10. Upon information and belief, no judgments encumber the Property; the only 

judgments referenced on the title search favor the City of Hoboken and/or its agents.  The 

Debtors settled, paid and satisfied these judgments pursuant to this court’s order June 2, 2017 

Consent Order Resolving Claims of the City of Hoboken (Docket No. 33).  A copy of the 

Consent Order is attached hereto as Exhibit D.   

 11. The Debtors respectfully submit that approving the proposed sale of the Property 

is in the best interest of the creditors and the estate.  Approving the proposed sale will resolve the 

estate’s liability to CitiMortgage and reduce the amount of secured claims against the estate, and 

will provide the estate with cash to fund a plan.  Accordingly, the Debtors respectfully request 

the Court to approve the proposed sale. 

RELIEF REQUESTED 

A. The sale should be authorized under Bankruptcy Code Sec. 363(b), subject to higher 
 or better offers, and the Debtors should be authorized to sell the Property. 
 
 12. Section 363(b) of the Bankruptcy Code governs sales of assets outside 

the ordinary course of business and provides as follows: 
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The trustee [or debtor-in-possession], after notice and a hearing, may use, sell, 
or lease, other than in the ordinary course of business, property of the estate. 
 

11 U.S.C. § 363(b)(1). Bankruptcy Rule 6004(f) authorizes sales outside of the ordinary course 

of business to be conducted privately or by public auction. 

 13. It is well settled that a decision to sell assets outside the ordinary course of 

business must be based upon the sound business judgment of the debtor.  See, e.g.  In re Lionel 

Corp., 722 F.2d 1063 (2d Cir. 1983); In re Delaware & Hudson Railway Co., 124 B.R. 169, 175-76 (D. 

Del. 1991); In re Titusville Country Club, 128 B.R. 396, 399 (Bankr. W.D. Pa. 1991); In re Sovereign 

Estates, Ltd., 104 B.R. 702, 704 (Bankr. E.D. Pa. 1989); In re Conroe Forge & Manufacturing Corp., 82 

B.R. 781, 783-86 (Bankr. W.D. Pa. 1988); In re Industrial Valley Refrigeration & Air Conditioning 

Supplies, Inc., 77 B.R. 15, 21 (Bankr. E.D. Pa. 1987). 

 14. Courts typically consider the following when determining whether a proposed 

sale satisfies the aforementioned standard: 

(a)  whether a sound business justification exists for the sale; 

(b)  whether adequate and reasonable notice of the sale was given to interested 
            parties; 
 
                (c)  whether the sale will produce a fair and reasonable price for the property;  
                      and 

 
(d)  whether the parties have acted in good faith. 
 

See, e.g., In re Weatherly Frozen Food Group, Inc., 149 B.R. 480, 483 (Bankr. N.D. Ohio 1992); 

Delaware & Hudson, 124 B.R. 169. 

 15. The Debtors respectfully submit that the factors described above are satisfied. 

The need to realize the equity in the property is a sound business justification for the proposed 

sale.  Notice of this Application for approval of the transaction has been provided to all of the 

Debtor’s creditors and other parties in interest.  The $331,000.00 price is reasonable in light of 
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the broker’s opinion of value.  Further, the proposal is made subject to higher or better offers at 

the hearing on the within motion. 

 16. Finally, the sale is proposed in good faith.  The Buyer is a “good faith” 

purchaser with whom the Debtors have negotiated an arms-length transaction.  He clearly 

satisfies the requirements of Section 363(b) of the Bankruptcy Code. 

B. Relief from the 14 Day Stay of Bankruptcy Rule 6004(h) should be granted. 

 17. Pursuant to Fed. R. Bankr. P. 6004(h), unless the Court orders otherwise, an order 

authorizing the sale of the Property pursuant to Section 363 of the Bankruptcy Code is 

automatically stayed for fourteen (14) days after entry of the order.  The purpose of the rule is to 

provide sufficient time for an objecting party to request a stay pending appeal before the order 

can be implemented. 

 18. The 14 day stay may be eliminated to allow a sale or transaction to close 

immediately, particularly where there have been no objections to the sale. The Debtors 

respectfully submit that waiver of the fourteen (14) day period is appropriate so the Buyer can 

represent to potential mortgage lenders that the contract’s requirement for court’ approval is fully 

satisfied. 

C. The Debtors should be permitted to employ and compensate Special Real Estate 
 Counsel, and compensate the Real Estate Broker.  
 
 19. The Debtors also request authorization for their employment of special real estate 

counsel in connection with the proposed sale, and authority to pay at closing special real estate 

counsel’s fees and the real estate broker’s commission under 11 U.S.C. Sec. 328(a) and 503(b). 

 20. The Debtors seek authority to employ W. Mark O’Brien, Esq. as their special real 

estate counsel in connection with the sale of the Property, and to pay the special counsel’s legal 

fee at closing.  Mr. O’Brien will seek a flat fee for his legal service connected to the proposed 
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sale of $1,750.00.  The Debtors respectfully submit that the fee requested is reasonable in light of 

the complexity of the matter, and that special counsel’s service in this matter was necessary for 

the timely and orderly sale.  Submitted simultaneously herewith is the Debtor’s Application to 

retain special counsel and Mr. O’Brien’s certification. 

 22. The Debtors also seek authority to pay the Real Estate Broker a commission of up 

to 5%, based on the $331,000.00 contract sales price, at the closing.  The Debtors respectfully 

submit that the service of the Broker was necessary for the timely and orderly sale, and that the 

commission sought is reasonable in light of compensation customarily sought by brokers in this 

jurisdiction.  Further, the Debtors and the Broker informed the Court that the Broker intended to 

seek a 5% commission in the October, 20-17 Application for Retention of the Broker (Docket 

No. 62 and 62-1). 

 WHEREFORE, the Debtors respectfully request this Court to enter an Order Authorizing 

the Sale of the Property pursuant to Bankruptcy Code Sec. 363(b) and (f), pursuant to the 

contract annexed hereto or to the bidder making the highest and best offer approved at the 

hearing on the within motion; granting relief from the 14 day stay of Fed. R. Bankr. P. 6004 (h); 

authorizing the Debtor’s employment of Special Real Estate Counsel; and permitting payment of 

compensation to Special Real Estate Counsel and the Real Estate Broker at closing. 

 I certify that the foregoing statements are true.  I am aware that if the foregoing 

statements are willfully false, I am subject to punishment. 

 

 

Dated: 3/14/18      __/s/_John O’Boyle_________ 
John O’Boyle, Esq. 
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