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UNITED STATES BANKRUPTCY COURT
WESTERN DISTRICT OF TEXAS

AUSTIN DIVISION
IN RE: §
§
Charles Michael Lucas, § Case No. 12-12376-TMD
§
Debtor § Chapter 11

Motion to Sell Real Property in Burnet County,
Texas to Jimette Rosas Free and Clear of Liens
TO THE DEBTOR, HIS CREDITORS AND ALL OTHER PARTIES IN INTEREST:
This pleading requests relief which may be adverse to your interests.

If no timely response is filed within 21 days from the date of service, the relief
requested herein may be granted without a hearing being held.

A timely response is necessary for a hearing to be held.

John Patrick Lowe, the Plan Trustee in this case, makes and files this Motion, and in
support of it respectfully represents to the Court as follows:

1.

Movant is the post-confirmation Plan Trustee in this Chapter 11 case having been
appointed by this Court on February 6, 2017 at docket number 321. This Motion is filed by right
of 11 United States Code §§ 363 and 704, Federal Rule of Bankruptcy Procedure 6004 and Local
Rule 6004.

2.

In the recent past, one of the real estate brokers employed by Mr. Lucas, the Debtor, Dana

Martin, obtained an offer to purchase an unimproved real property asset legally described as Lot

1
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51, Windermere Oaks, Burnet County, Texas, commonly known as 100 Kendall Road, Burnet,
Texas. The Plan Trustee accepted that offer, subject to this Court's approval. A copy of the
contract to sell that property for the amount of $19,500.00 is attached to this Motion as Exhibit
“A”,

3.

The current ad valorem tax appraisal of the subject real property is $17,617.00.

4,

The Plan Trustee moves for leave to sell the real property to Jimette Rosas, 401 Deerpath
Way, Spicewood, Texas 78669, for the amount of $19,500.00, frec and clear of any and all liens,
claims, security interests and encumbrances, except year 2017 ad valorem tax liens, with all of
those matters, except year 2017 ad valorem tax licns, to attach to the sales proceeds.

5.

The sale should be subject to year 2017 ad valorem tax liens, which will be prorated at
closing between the seller and the purchaser.

6.

The Plan Trustee moves for leave to pay at closing, from the sales proceeds, the 6% real
estate broker's commission and the expenses of sale the contract requires the Plan Trustee to pay,
such as the premium for an owner's policy of title insurance, taxes and tax certificates.

7.
The Plan Trustee believes that First State Bank Central Texas holds a lien of one sort or

another against the real property, perhaps a deed of trust lien and perhaps an abstract of judgment
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lien. Movant requests that the net sales proceeds be paid at closing to First State Bank Central
Texas.
8.
Movant also moves for leave to execute, acknowledge and deliver any instrument or
record necessary to consummate or memorialize the sale.
WHEREFORE, premises considered. the Trustee requests that the Court enter an Order
granting this Motion, and for such other and further relief, at law or in equity. as to which he may

be justly entitled.

DATED: April 1 ,2017.

/

Rcl

/:ﬁ,gul ly submitted,
\

|
Johd Patrick Lowe. Plan Trustee
State Bar No. 12623700
218 North Getty Street
Uvalde, Texas 78801
(830) 278-6271
(830) 278-7643 (fax)
Email: pat.lowe law@gmail.com

CERTIFICATE OF SERVICE

This is to certify that a true and correct ¢opy of the above and foregoing Motion to Sell
Real Property in Burnet County, Texas to Jinpette Rosas Free and Clear of Liens. and the
proposed Order, have been served on the particy on the attached Service List, by the CM/ECF
system; by First Class mail, postage prepaid; or Hy electronic mail within 2 days of the electronic
filing of this Motion on this the :ﬁ_ day of Afi§il 2017.

(w2

/

/
l’al;ﬁ:k Lowe
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1.

@ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 14-2-2015
brrogrr=—s UNIMPROVED PROPERTY CONTRACT

oreaTmasTY NOTICE: Not For Use For Condominium Transactions

John Patrick Lowe, Plan Trustee
PARTIES: The parties to this contract are ~C: MichaeHucas (Seller)

and Jimette Rosas (Buyer). Seller agrees
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below.
PROPERTY: Lot 51 . Block __ $8650 WINDERMERE OAKS
Addition,
City of Spicewood . County of Bumet .
Texas, known as 100 Kendall Rd. 78669
(address/zip code), or as described on attached exhibit together with all rights, privileges and
appurtenances pertaining thereto, including but not limited to: water rights, claims, penmits, strips
and gores, easements, and cooperative or associatiocn memberships (the Property).
SALES PRICE:
A. Cash portion of Sales Price payable by Buyer atclosing. . .................. $_19,500
B. Sum of all financing described in the attached: [ ] Third Party Financing Addendum,
[ ]Loan Assumption Addendum, [ ] Seller Financing Addendum. . . ........... $
C. Sales Prica(SumofAandB)........... Cevereerrraae. e eeeeeeeaaana, $_19,500_  19%00.00
LICENSE HOLDER DISCLOSURE: Texas law requires a real estate license holder who is & party
to a transaction or acing on behalf of a spouse, parent, child, business entity in which the license
holder owns more than 10%, or a trust for which the license holder acts as a trustee or of which the
license holder or the license holder's spouse, parent or child is a beneficiary, o notify the other
party in writing before entering into a contract of sale. Disclose if applicable:

.

EARNEST MONEY: Upcn execution of contract by all parties, Buyer shafl deposit $ 500.00

as eamest money with Highland Lakes Title Company .

as escrow agent, at 100 Ave H Ste 102 Marble Falls, TX 78654

(address). Buyer shall deposit additional eamest money of $ with escrow agent

within days after the effective date of this contract. If Buyer fails to deposit the eamest

money as required by this contract, Buyer will be in default.

TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall fumish to Buyer at [X]Sellers [JBuyer's expense an owner's policy of
tile insurance (Title Policy) Issued by Highland Lakes Title Company
(Tite Company) In the amount of the Sales Price, dated at or after closing, Insuring Buyer
against loss under the provisions of the Tile Pollcy, subject to the promulgated excluslions
(including existing bullding and zoning ordinances) and the following exceptions:

(1) Restrictive covenants common to the platted subdivislon in which the Property Is located.

(2) The standard printed exception for standby fees, taxes and assessments.

(3) Liens created as part of the financing described in Paragraph 3.

(4) Utility easements created by the dedication deed or plat of the subdivision in which the
Property is located.

(5) Reservations or exceptions otherwise permited by this contract or as may be approved by
Buyer in writing.

(6) The standard printed excepticn as to marital rights.

(7) The standard printed exception as to waters, tidelands, beaches, streams, and related
maitters.

(8) The standard printed exception as to discrepancles, conflicts, shortages In area or boundary
lines, encroachments or protrusions, or overlapping improvements: [J(i) wil not be
amended or deleted from the title policy; or [X]|(il} will be amended to read, “shortages in
area” at the expense of [ ] Buyer [X] Seller.

B. COMMITMENT: Within 20 days after the Title Company recelves a copy of this contract, Seller
shall fumish to Buyer a commitment for title insurance (Commitment) and, at Buyers expense,
legible copies of restrictive covenants and documents evidencing exceptions in the Commitment
(Exception Documents) other than the standard printed exceptions. Seller authorizes the Title
Company to deliver the Commitment and Excepion Documents to Buyer at Buyers address
shown In Paragraph 21. If the Commitment and Exception Documents are not delivered to
Buyer within the specified time, the time for delivery will be automatically extended up to 15
days or 3 days before the Closing Date, whichever Is eadier. If, due to factors beyond Sellers
control, the Commitment and Exception Documents are not delivered within the time required,
Buyer may terminate this contract and the eamest money wiil be refunded to Buyer.

C. SURVEY: The survey must be made by a registered professional land surveyor acceptable to
the Title Company and Buyer's lender(s). (Check one box only) ,

XI (1) within 3 days after the effective date gLikis

contract, Selfer shall fumish to Buyer and
and a Residential Real Property

2ias Radeadeek

Title Company Sellers oxisti suryey of the Pridflert
TAR 1607  Initialed for identification by Buy and v‘"- TREC NO, 8-12

REMMAX of Marble Fulls, 508 9th Street Marhle Falls, TX 70654
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Affidavit promulgated by the Texas Dapariment of Insurance (T-47 Affidavit). f Seller fails
to fumnish the existing survoy or affidavit within the time prescribed, Buyer shall
obtain a new survey at Seller's expense no later than 3 days prior to Closing Date. If
the existing survey or affidavit is not scceptable to Tille Company or Buyer's lender(s), Buyer
shall obtain a new survey at [X]Sellers [JBuyers expense no later than 3 days prior to Closing
Date.

O @ within days after the effective date of this contract, Buyer shall obtain a new survey
at Buyer's expense. Buyer is deemed fo receive the survey on the date of actual receipt or
the date specified in this paragraph, whichever Is earller.

O (3) within days after the effective date of this contract, Seller, at Seller's expense shall
furnish a new survey {o Buyer.

D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to title:
disclosed on the survey other than Ktems 6A(1) through (7) above; or disclosed in the
Commitment other than items 6A(1) through (8) above; (i) any portion of the Property lying In
a speclal flood hazard asrea (Zone V or A) as shown on the cument Federal Emergency
Management Agency map; or (i) any excepfions which prohibit the following use or activity:
SFR, fenced backyard .
Buyer must object the earlier of (i) the Closing Date or (ii) 5 days after Buyer receives the
Commitment, Exception Documents, and the survey. Buyers fallure to object within the time
allowed will constitute a waiver of Buyers right to object; except that the requirements In
Schedule C of the Commitment are not waived. Provided Seller is not obligated to incur any
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 days
afier Seller receives the objections and the Closing Date will be extended as necessary. If
objections are not cured within such 15 day period, this contract will terminate and the eamest
money will be refunded to Buyer unless Buyer waives the objections.

E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the
Property examined by an attomey of Buyer's selection, or Buyer should be furnished with or
obtain a Title Policy. If a Tile Policy is fumished, the Commitment should be promptly
reviewed by an atlorney of Buyer's choice due to the time limitations on Buyers right to
object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Preperty pdis [ Jis not subject to
mandatory membership in a property owners association(s). If the Property is subject to
mandatory membership in a property owners assoclation(s), Seller notifies Buyer under
§5.012, Texas Property Code, that, as a purchaser of property in the residential community
identified in Paragraph 2 in which the Property is located, you are obligated to be a member
of the property owners association(s). Restrictive covenants goveming the wuse and
occupancy of the Property and all dedicatory instruments governing the establishment,
maintenance, and operation of this residential community have been or will be recorded in
the Real Property Records of the county in which the Property is located. Copies of the

restrictive covenants and dedicatory instruments may be obtained from the county clerk.

QU__are _ooiligated D _P3 (2] . 1§ : ARSOCIS 5 :

K. ALO0N 1

foreciosure of the Property,

Section 207.003, Property Code, entiles an owner to receive copies of any document that
govems the establishment, maintenance, or operation of a subdivision, including, but not
limited to, restrictions, bylaws, rules and regulations, and a resale ceriificate from a property
owners' association. A resale certificate contains information induding, but not limited to,
statements specifying the amount and frequency of regular assessments and the style and
cause number of lawsuits to which the property owners' sssociation is a party, other than
lawsuits relating to unpald ad valorem taxes of an individual member of the association.
These documents must be made avallable to you by the property owners' association or the
assoclation’s agent on your request.

if Buyer is concemed about these matters, the TREC promulgated Addendum for
Proporty Subject to Mandatory Membership In a Property Owners Assoclation
should be used.

(3) STATUTORY TAX DISTRICTS: If the Property Is situated in a utility or other statutorily
created district providing water, sewer, drainage, or flood control facilies and services,
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to
final execution of this contract.

(4) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135,
Texas Natural Resources Code, requiros @ nofice regarding coastal area property to be
included in the contract. An addendum containing the notice promuligated by TREC or
required by the parties must be used.

(5) ANNEXATION: if the Property Is located outside theplimits of a municipality, Seller notifies
Buyer under §5.011, Texas/EQpedy’ Code, that the perty may now or later be included in

TAR 1607 Initialed for identification by Buy%_ and Selle TREC NO. 9-12
Produced with zipFerm® by Ziplogix 18070 M2e Road, Fraser, Michigan wovwe zipl ogix. com Roszs, Jimetre
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the extraterritorial jurisdiction of a municipality and may now or later be subject to
annexation by the municipality. Each municipality maintains a map that depicts its
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a
municipality'’s extraterritorial Jurisdiction or Is likely to be located within a municipality’s
extratemitorial jurisdiction, contact all municipalities located in the general proximity of the
Property for further information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that
you are about to purchase may be located in a certificated water or sewer service area,
which is authorized by law to provide waler or sewer service to the properties in the
certificated area. If your property is located in a certificated area there may be special costs
or charges that you will be required to pay before you can recelve water or sewer service.
There may be a period required to construct lines or other facilities necessary to provide
water or sewer service to your property. You are advised to determine If the property is in a
certificated area and contact the utility service provider to determine the cost that you will be
required to pay and the period, if any, that is required to provide water or sewer service to
your property. The undersigned Buyer hereby acknowledges receipt of the foregoing notice
at or before the execution of a binding contract for the purchase of the real property

, described In Paragraph 2 or at closing of purchass of the real property.

> (7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real property you are abligated to pay an assessment to a municipality or county for
an improvement project undertaken by a public Improvement district under Chapter 372,
Local Government Code. The assessment may be due annually or in periodic instaliments.
More information concerning the amount of the assessment and the due dates of that
assessment may be obtained from the municipality or county levying the assessment. The
amount of the assessments is subject to change. Your failure to pay the assessments could
result in a lien on and the foreclosure of your property.

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property [ Jis [X]is not located in a
Texas Agricultural Development District For additional information, contact the Texas
Department of Agriculture.

(9) TRANSFER FEES: If the Property is subject to a private transfer fee obligation, §5.205,
Property Code requires Seller to notify Buyer as follows: The private transfer fee abligation
may be governed by Chapter 5, Subchapter G of the Texas Property Code.

(10)PROPANE GAS SYSTEM SERVICE AREA: If the Property Is located in a propane gas system
service area owned by a distribution system retailer, Seller must give Buyer written notice as
required by §141.010, Texas Ulilittes Code. An addendum containing the notice approved by
TREC or required by the parties should be used.

(11) NOTICE OF WATER LEVEL FLUCTUATIONS: If the Property adjoins an impoundment of water,
including a reservoir or lake, constructed and maintained under Chapter 11, Water Code,
that has a storage capacity of at least 5,000 acre-feet at the impoundment's normal
operating level, Seller hereby notifies Buyer: "The water level of the Impoundment of water
adjoining the Proparty fluctuates for varicus reasons, Including as a result of: (1) an entity
lawfully exercising its right to use the water stored in the impoundment; or (2) drought or
flood conditions.”

7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyers agents access to
the Property at reasonable times. Buyer may have the Property Inspected by inspectors
selected by Buyer and licansed by TREC or otherwise permitted by law o make inspections.
Seller at Sellers expenss shall immediately cause existing utiliies to be turned on and shall
keep the utilities on during the me this contract is in effect.

NOTICE: Buyer should determine the avallability of utilities to the Property sultable to satisfy

Buyer's needs.

B. ACCEPTANCE OF PROPERTY CONDITION: “As Is” means the present condition of the Property
with any and all defects and without wamanty except for the wamanties of fitle and the
warranties in this contract. Buyers agreement lo accept the Property As Is undar Paragraph
7B (1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negotiating repairs or treatments in a subsequent amendment, or from terminating this
contract during the Option Period, if any.

(Check one box only)

(1) Buyer accepts the Property As Is.

(2) Buyer accepts the Property As Is provided Seller, at Seller's expense, shall complete the
following spacific repairs and treatments: Seller to have lot corners flagged.

{Do not insert general phrases, such as “"subject to inspections™ that do not identify specific

repairs and treatments.)
C. COMPLETION OF REPAIRS: Unless otherwise agreed If) writing: (i) Seller shall complete all
agreed repairs and treatments prior to the Closing Da nd (i) all required permits must be
obtained, and repairs and tregtments must be perfo persons who are licensed to

TAR 1607  Initialed for identification by Buy{r %s . and Seller TREC NO. 8-12
Produced with ZpFom® by zipLogh 15070 Road, Frasar, Michigan w2l ogix.com Rotas, Jimette
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provide such repalrs or treatments or, if no license is required by law, are commercially
engaged in the trade of providing such repairs or treatments. At Buyers election, any
transferable warranties received by Seller with respect to the repairs and treatments will be
transferred to Buyer at Buyer's expense. If Seller falls to complele sny agreed repairs and
treatments prior to the Closing Date, Buyer may exercise remedies under Paragraph 15 or
extend the Closing Date up to 5§ days, if necessary, for Seller to complete repairs and
treatments.

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances,
including asbestos and wastes or other environmental hazards, or the presence of a threatened
or endangered species or its habitat may affect Buyer's intended use of the Property. If Buyer is
concemed about these matters, an addendum promulgated by TREC or required by the parties
should be used.

E. SELLER'S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no knowledge
of the following:

(1) any flooding of the Property which has had a material adverse effect on the use of the
Property;

(2) any pending or threatened litigation, condemnation, or special assessment affecting the
Property;

(3) any environmental hazards that materially and adversely affact the Property;

(4) any dumpsits, landfill, or underground tanks or contalners now or previously located on the
Property,

(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or

(6) any threatened or endangered species or their habitat affecting the Property.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contain

separate written agreements. APRIL 14, 2017
9. CLOSING:
A The closing of the sale will be on or before March27 . 201 , or within 7 days

after objections made under Paragraph 6D have been cured or waived, whichever date is later
(Closing Date). If either party falls to close the sale by the Closing Date, the non-defaulting

party may exerclse the remedies contained in Pa ph 15,
8. Atclosing: 'y

(1) Seller shall execute and deliver a warranty deed conveying title to the Property to
Buyer and showing no additional exceptions to those permitted in Paragraph 6 and fumish
tax statements or certificates showing no delinquent taxes on the Property.

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent.

(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits,
roleases, loan documents and other documents reasonably required for the closing of the
sale and the issuance of the Title Policy.

(4) There will be no liens, assessments, or security interests against the Property which will not
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be in default.

10. POSSESSION:
A. Buyers Possession: Seller shall deliver to Buyer possession of the Property In its present or
required condition upon closing and funding.
B. Leases:

(1) Afer the Effective Date, Seller may not execute any lease (including but not limited to
mineral leases) or convey any interest in the Property without Buyer's written consent.

(2) If the Property Is subject to any lease to which Seller is a party, Seller shall deliver to Buyer
copies of the lease(s) and any move-in condition form signed by the tenant within 7 days
after the Effective Date of the contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the
R sale. TREC rules prohibit license holders from adding factual stalements or business details for
m} which a contract addendum or other form has been promulgated by TREC for mandatory use.)

THIS SELL IS SUBJECT TO APPROVAL OF THE COURT. in Case No. 12-12376 In re
Charles Michael Lucas in the Unjited, K States Bankruptcy Court| for the

\ 12. sEISSRRP ald ShikEhpREedexas, Austin Division.

A. The following expenses must be paid at or prior to closing:
(1) Expenses payable by Seller (Seller's Expenses):
(a) Releases of existing liens, including prepayment penalties and recording fees; release of
Seller's loan lability; tax statements or certificates; preparation of deed; one-haif of
escrow fee; and other expenses payable by Seller under this contract.

(b) Seller shall also pay an amount not to exceed $ to be applied in the
following order: Buyer's Expenses which Buyer is prohibited from paying by FHA, VA,
Texas Veterans Land Board or other governm loan programs, and then to other

Buyer's Expenses as allowed by thef lender. .
TAR 1607 Initialed for identification by Buy! and Seller TREC NO, 9-12
Produced with zipForm® by zipLogix 18070 Raad, Fraser, Michigan wrwve Zipl oglx com Rozas, Jimetto
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(2) Expenses payable by Buyer (Buyers Expenses); Appraisal fees; loan application fses;
origination charges; credit reports; preparation of loan documents; interest on the notes
from date of disbursement to one month prior to dates of first monthly payments;
racording fees: coples of easements and restricions; loan tile pollcy with endorsements
required by Ilender; [oan-related Inspection fees; photos; amortization schedules; one-half
of escrow fee; all prepaid items, including required premiums for flood and hazard
insurance, reserve deposits for insurance, ad valorem taxes and special governmental
assessments; final compliance inspection; courier fee; repair inspection; underwriting fes;
wire fransfer fee; expenses incident to any loan; Private Mortigage Insurance Premium
(PMI), VA Loan Funding Fee, or FHA Morigage Insurance Premium (MIP) as required by the
lender; and other expenses payable by Buyer under this contract.

B. If any expense exceeds an amount expressly stated In this confract for such expense to be
paid by a party, that parly may terminate this contract unless the other parly agrees to pay
such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas
Veterans Land Board or other governmental loan program regulations.

13. PRORATIONS AND ROLLBACK TAXES:

A. PRORATIONS: Taxes for the cument year, interest, maintenance fees, assessments, dues and
rents will be prorated through the Closing Date. The tax proration may be calculated taking
into consideration any change in exemptions that will affect the current year's taxes. If taxes
for the current year vary from the amount prorated at closing, the parties shall adjust the
prorations when tax statements for the cument year are avallable. If taxes are not paid at or
prior to closing, Buyer shall pay taxes for the current year.

B. ROLLBACK TAXES: If this sale or Buyer's use of the Property after closing results in the
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing,
the Assessments will be the obligation of Buyer. If Assessments are imposed because of
Seiler's use or change in use of the Property prior to closing, the Assessments will be the
obligation of Seller. Obligations Imposed by thls paragraph will survive closing.

14, CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casuaity
after the effective date of this contract, Seller shall restore the Property to its previous condition
as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due
to factors beyond Sellers control, Buyer may (a) terminate this contract and the eamest money
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing
Date will be extended as necessary or (c) accept the Property in its demaged conditon with an
assignment of insurance proceeds, H permitted by Seller's Insurance carrier, and receive credit
from Seller at closing in the amount of the deductible under the insurance policy. Seller's
obligations under this paragraph are independent of any other obligations of Seller under this
contract.
DEFAULT: If Buyer faills to comply with this contract, Buyer will be in default, and Seller may (a)
enforce specific performance, seek such other relief as may be provided by law, or both, or (b)
terminate this confract and receive the eamest money as liquidated damages, thereby releasing
both parties from this contract. If Sefler falls to comply with this contract Seller will be In default
and Buyer may (a) enforce specific performance, seek such other relief as may be provided by
law, or both, or (b) terminate this contract and receive the eamest money, thereby releasing
both parties from this contract.

16. MEDIATION: It is the palicy of the State of Texas to encourage resclution of disputes through
altemative dispute resolution procedures such as mediation. Any dispute between Seller and
Buyer related to this contract which is not resolved through informal discussion will be submitied
to a mutually acceptable mediation service or provider. The parties to the mediation shall bear
the mediation costs equally. This paragraph does not preciude a parly from seeking equitable
relief from a court of competent jurisdiction.

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails
in any legal proceeding related to this contract is entiled to recover reasonable attomey’s fees
and all costs of such proceeding.

18. ESCROW:

A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for
the performance or nonperformance of any party to this contract, (i) liable for interest on the
eamest money and (iii} liable for the loss of any eamest money caused by the failure of any
financial institution In which the eamest money has been deposited unless the finandial
institution is acting as escrow agent.

B. EXPENSES: At closing, the eamest money must be applied first to any cash down payment,
then to Buyers Expenses and any excess refunded to Buyer. if no closing occurs, escrow
agent may: (i) require a wrtten release of liability of the escrow agent from afl partlies, (ll)
require payment of unpald expenses incured on behalf of a party, and (ili) only deduct from
the eamest money the amount of unpald expenses Incurred on behalf of the party receiving
the eamest money.

C. DEMAND: Upon temmination of this contract, either party or the escrow agent may send a
release of eamest money to each parly and the parties shall execute counterparts of the

release and deliver same to the escrow agent. if either parfy falls to execute the release, either

st for the eamest money. If only
hall provide

TREC NO. 9-12
Rosaz, Jimetie
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a copy of the demand to the other party. If escrow agent does no! receive writlen objection to
the demand from the other party within 15 days, escrow agent may disburse the eamest
money to the party making demand reduced by the amount of unpaid expenses incurmred on
behalf of the party receiving the eamest money and escrow agent may pay the same to the
creditors, If escrow agent complies with the provislons of this paragraph, each party hereby
releases escrow agent from all adverse claims related to the disbursal of the eamest money.

D. DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow
agent within 7 days of recelpt of the request will be llable to the other party for (i) damages;
(ii) the earnest money; (jii) reasonable attomey’s fees; and (iv) all costs of suit.

E. NOTICES. Escrow agents nolices will be effective when sent in compliance with Paragraph 21.
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.

19. REPRESENTATIONS: All covenants, representations and warranties in this contract survive
closing. If any representation of Seller In this contract is untrue on the Closing Date, Seller will bs
in default. Unless expressly prohibited by written agreement, Seller may continue to show the
Property and receive, negotiate and accept back up offers.

20. FEDERAL TAX REQUIREMENTS: if Seller is a “forelgn person,” as defined by applicable law, or if
Seller fails to deliver an affidavit to Buyer that Seller Is not a “foreign person,” then Buyer shall
withhold from the sales proceeds an amount sufficient to comply with applicable fax law and
deliver the same to the Intemal Revenue Service together with appropriate tax forms. Intemal
Revenue Service regulations require filing written reports if cumency in excess of specified
amounts is received in the transaction.

21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed
ta, hand-delivered at, or transmitted by fax or electronic transmission as follows:

To Buyer at: To Seller at:

401 Deerpath Way 218 N. Getty Street \
Spicewood, TX 78669 Uvalde, TX 78801 \\
rhone: DD Phone: (830) 278-6271

Fax: Fax:_(830) 278-7643

E-m'au;*— E-mail: pat.lowe.law@gmail.com

22, AGREEMENT OF PARTIES: This confract contains the entire agreement of the parties and
cannot be changed except by their written agreement. Addenda which are a part of this contract
are (check all applicable boxes):

[J Third Party Financing Addendum (] Addendum for Coastal Area Property
[ seller Financing Addendum (0 Environmental Assessment, Threatenad or
Endangered Specles and Wetlands
[X] Addendum for Property Subject to Addendum
Mandatory Membership in a Property
Owners Assoclation (0 Addendum for Property Located Seaward
of the Guilf Intracoastal Waterway
[] Buyer's Temporary Residential Lease
(] Addendum for Sale of Other Property by
[J Seller's Temporary Residential Lease Buyer
(0 Addendum for Reservation of Oil, Gas [0 Addendum for Property in a Propane Gas
and Other Minerals System Service Area
[0 Addendum for "Back-Up" Contract [J other (iist):

TN
TAR 1607 Initialed for identification by Bt@ir ﬁ! s and Seller TREC NO. 9-12
Producod with 2ipForm® by ziplog 7 Mio Roed, Fraser, Michigan oy 2ipLoglx com Rosas, Jlmeste
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23. TERMINATION OPTION: For nominal consideration, the recelpt of which is hereby
acknowledged by Seller, and Buyer's agreement {o pay Seller $ 50.00 (Option Fee)
within 3 days after the effective date of this contract, Seller grants Buyer the unrestricted right to
terminate this contract by giving notice of termination to Seller within 10 days after the

offective date of this contract (Option Pericd). Notices under this paragraph must be given by
5:00 p.m. (local time where the Properly is focated) by the date specified. If no dollar amount
Is stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller within the time
prescribed, this paragraph will not be a part of this contract and Buyer shall not have the
unrestricted right to terminate this contract. Iif Buyer gives notice of termination within the time
prescribed, the Option Fee will not be refunded; however, any eamest money will be refunded to
Buyer. The Option Fee [X]will [Jwill not be credited to the Sales Price at closing. Time is of the
esgsence for this paragraph and strict compliance with the time for performance s
required.

24. CONSULT AN ATTORNEY BEFORE SIGNING: TREC rules prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyer's Seller's PATLOWE—FRYSFEE—
Attomey is: Attorney is: ___-Baakaupiey-Cour—
\J

Phone: Phone; _~—836-248-63%—
Fax: Fax:
E-mail: EKI: —patiowelaw@gmail.com—

1
EXECUTED the day of A . (EFFECTIVE DATE).
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.) l ’

V )
Sellér
€-Michael Lucas

John Patrick Lowe, Plan Trustee

Buyer Seller

The form of this contract has been approved by the Texas Real Estate Commission. TREC forms are intended
for use only by tralned real estate license holders. No representation Is made as to the legal validity or
adequacy of any provision In any specific transactions. it is not intended for complex transactions. Texas Real
Estaste Commission, P.O. Box 12188, Austln, TX 78711-2188, (512) 836-3000 (hitpJiwww.trec.texas.gov)
TREC NO. 8-12_ This form replaces TREC NO. 8-11.

TAR 1607 TREC NO. 8-12
Procuced with ZipForm® by zipLogix 18070 Filtean Mia Road, Fraser, Michigan 45026  www.ziol oglhx.com Rosss, Jimette
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BROKER INFORMATION
(Print name(s) only. Do not sign)

RE/MAX Marble Falls 0565930 Lake Friends Realty, Inc.
Other Broker Firm License No. Listing Broker Firm License No.
represents [X] Buyer only as Buyer's agent represents (] seller and Buyer as an intermediary
[[] selier as Listing Broker's subagent Seller only as Seller's agent

Zina Rodenbeck 523830 Dana Martin
Assoclate's Name License No. Llisting Associate’s Name License No,
Dana Yarter 453256
Licensed Supervisor of Associate License No. Licensed Supervisor of Listing Associale  License No.
808 9th Street

{830)693-1267
Other Broker's Address Fax Listing Broker's Office Address Fax
Marble Falis TX 78654
City State Zip City State Zip
ZinaSells@gmail.com (830)265-0310 Dana@lakefriends.com (512)789-1221
Associate's Email Address Phone Listing Associate's Email Address Phone

Selling Associate's Name License No.

Licensed Supervisor of Selling Associatle  License No.

Selling Asscciate's Office Address Fax

City State Zip

Selling Assoclate’s Email Address Phone
Listing Broker has agreed to pay Other Broker 3% of the total sales price when the Listing Broker's

fee Is recelved. Escrow agent is authorized and directed to pay other Broker from Listing Broker's fee at closing.

OPTION FEE RECEIPT
Receiptof $ (Option Fee) In the form of Is acknowledged.
Seller or Listing Broker Date

CONTRACT AND EARNEST MONEY RECEIPT

Receipt of[] Contractand [ ]$ Eamest Money in the form of
Is acknowledged.
Escrow Agent: Date:
By:
Emall Address
Phone:
Address
Fax:
City State Zp
TAR 1607 TREC NO. 9-12
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 08-18-2014
ADDENDUM FOR PROPERTY SUBJECT TO
“Secamaay MANDATORY MEMBERSHIP IN A PROPERTY
OWNERS ASSOCIATION

(NOT FOR USE WITH CONDOMINIUMS)
ADDENDUM TO CONTRACT CONCERNING THE PROPERTY AT

100 Kendall Rd. Spicewood
(Strest Address and City)

Windermere Oaks POA
(Name of Property Owners Associatien, (Assaciation) and Phone Number)

A. SUBDIVISION INFORMATION: "Subdivislon Information” means: (i) a current copy of the restrictions applying
to the subdivision and bylaws and rules of the Association, and (ii) a resale certificate, all of which are describad by
Section 207.003 of the Texas Property Code.

(Check only one box):

bd 1. Within 7 days after the effective date of the contract, Seller shall obtain, pay for, and deliver the
Subdivision Information to the Buyer. If Seller delivers the Subdivision Information, Buyer may terminate
the contract within 3 days after Buyer receives the Subdivision Information or prior to closing, whichever
occurs first, and the eamest money will be refunded to Buyer. If Buyer does not receive the Subdivision
information, Buyer, as Buyer's sole remedy, may terminate the contract at any time prior to closing and the
eamest monay will be refunded to Buyer.

(0 2. within days after the effective date of the contract, Buyer shall gbtain, pay for, and deliver a
copy of the Subdivision Information to the Seller. If Buyer obtalns the Subdivision Information within the
time required, Buyer may terminate the contract within 3 days after Buyer receives the Subdivision
Information or prior to closing, whichever accurs first, and the eamest money will be refunded to Buyer, If
Buyer, due to factors beyond Buyer's control, is not able to obtain the Subdivision Information within the time
required, Buyer may, as Buyer's sole ramedy, terminats the contract within 3 days after the time required or
prior to closing, whichever occurs first, and the eamest money will be refunded to Buyer.

[0 3. Buyer has recelved and approved the Subdivision Information before signing the contract. Buyer [Jdoes
[:]does not require an updated resale certificate. If Buyer requires an updated resale certificate, Seller, at
Buyer's expense, shall daliver it to Buyer within 10 days afler receiving payment for the updated resale
certificate from Buyer. Buyer may terminate this contract and the eamest money will be refunded to Buyer if
Seller fails to deliver the updated resale ceriificate within the time required.

[0 4. Buyerdoes not require delivery of the Subdivisicn Information,

The title company or Iits agent is authorized to act on behalf of the parties to obtain the Subdivision

information ONLY upon recelpt of the required fee for the Subdivision Information from the party

obligated to pay.

B. MATERIAL CHANGES. If Seller becomes aware of any material changes in the Subdivision Information, Seller shall
promptly give notice to Buyer. Buyer may terminate the contract prior to closing by giving written notice to Seller if:
(i) any of the Subdivision Information provided was not true; or (ii) any material adverse change in the Subdivision
Information occurs prior to closing, and the earnast money will be refunded to Buyer.

C. FEES: Except as provided by Paragraphs A, D and E, Buyer shall pay any and all Assoclation fees or other charges
assoclated with the transfer of the Property not to exceed $ 100.00 and Seller shall pay any excess.

D. DEPOSITS FOR RESERVES: Buyer shall pay any deposits for reserves required at closing by the Association.

E. AUTHORIZATION: Seller authorizes the Association to release and provide the Subdivision Information and any
updated resale certificate if requested by the Buyer, the mpany, or any broker to this sale. If Buyer does
not require the Subdivision Information or an updated resale cate, and the Title Company requires information
from the Association (such as the status of dues, s ments, viclations of covenants and restrictions, and
a waiver of any right of first refusal), [ ]Buyer [X]Seller s pay the Titte Company the cost of obtaining the
information prior to the Title Company ordering the informatioq.

NOTICE TO BUYER REGARDING REPAIRS BY THE

responsibility to make certain repairs to the Property. If you/a

Property which the Assaciation Is required to repair, you sho

Assoclation withmake the desjred repefrs.

~eammESE P e

YA
A7 YWt f AN

IATION: The Associaion may have the sole
med about the condition of any part of the
{ the contract unless you are satisfied that the

Buyer Jimeflé Rosas BGIIB'-O-Mleh? cas
w John Patric l-H"Q.owe, Plan Trustee
Buyer Seller
Tho form of this pddandum has been app d by the Toxss Roal Estato Commission for use only with 'y PP or B ig: forms of contracts. Such
approval reigtes to this condract form only. TREC forms ars Intendod for use only by trainod roal actats € No rop s made gs to tho logal
validily er gdequacy of any provizion in any specific R ia not for p Texas Rool Estate Commission, P.O. Box 12188,
Austin, TX 78711-2183, (512) 936-3000 (www.trec.taxas.gov ) TREC No. 36-8. This form replaces TREC No. 36-7,
(TAR-1922) 08-18-2014 TREC NO. 36-8
REMAX of Marbls Patls, 808 0ib Stveet Marble Falla, TX 78654 Phore: S30.798.1443 Pax; £30.0%3,1267 Resas, Jimette

ZUna Rodenbeek Prodyced with ZipForm® by ziplogix 18070 Filtean Mo Road, Froaer, Michigan 48026  www.ziol ogix com
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