
UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF LOUISIANA

IN RE: § CASE NO.: 16-10643
§

CHRISTOPHER MARTIN RIDGEWAY §
§

Debtor § CHAPTER 11
§
§ SECTION “B”

MOTION AND MEMORANDUM IN SUPPORT PURSUANT TO §§ 105 AND 363 AND
FED. R. BANKR. P. 6004 TO APPROVE SALE OF THE 2016 MERCEDES BENZ, S-

CLASS AND 2015 FORD SUPER DUTY F350 FREE AND CLEAR OF LIENS,
CLAIMS, INTERESTS AND ENCUMBRANCES

NOW INTO COURT, through undersigned counsel, comes Christopher Martin Ridgeway,

(“Mr. Ridgeway” and/or “Debtor”) in this Chapter 11 Bankruptcy, who files this Motion to

Approve Sale of the 2016 Mercedes Benz, S-Class 63amg and 2015 Ford Super Duty F-350,

respect represents:

1.

JURISDICTION

This Court has jurisdiction over this matter pursuant to 28 USC §1334(a) and (b) and the

Standing Order of Reference of this District.

2.

CORE PROCEEDING

This is a core proceeding pursuant to 28 USC §157(b)(2)(A),(N) and (O).

3.

PROCEDURE

Procedurally, this matter is governed by 11 U.S.C. §363 and Rules 2002, 6004 and 9014 of

the Federal Rules of Bankruptcy Procedure.
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4.

Christopher Martin Ridgeway filed his voluntary petition for relief herein under Chapter 11

of the United States Bankruptcy Code on or about March 23 2016. The Debtor remains in

possession and continues to operate pursuant to Sections 1107 and 1108 of the Bankruptcy Code.

5.

The Debtor listed the 2016 Mercedes Benz, S-Class VIN No.: WDDUG7JB5GA219374

and 2015 Ford Super Duty F-350 DRW VIN NO.: 1FT8W3DTXFEB35540 on Schedule B of his

Schedules. The Debtor’s value of the portion that he owns in the Schedules on the 2016 Mercedes

is $75,000.00 and the value of the entire property is $150,000.00 and on the 2015 Ford Super Duty

F-350 is $25,000.00 and the value of the entire property is $50,000.00.

6.

The Debtor currently has a mortgage with JP Morgan Chase Bank, N.A. (“Chase”) in the

approximate amount of $149,206.68 on the 2016 Mercedes and a mortgage with Ford Motor

Credit (“Ford”) in the approximate amount of $17,376.97 on the 2015 Ford Super Duty F-350.

See Claim Nos. 16 and 5 in globo, as Exhibit “A”.

7.

The Debtor has a Bill of Sale of the motor vehicles for the 2016 Mercedes Benz, S-Class,

VIN No.: WDDUG7JB5GA219374 and 2015 Ford Super Duty F-350 DRW, VIN NO.:

1FT8W3DTXFEB355402012 in the amount of $122,000.00 and $50,000.00 respectively from

Park Place Mercedes Ft Worth. See Bill of Sales in globo as Exhibit “B”.

8.

The Debtor has reviewed the offer, and has determined that the offer to purchase the 2016

Mercedes Benz, S-Class, VIN No.: WDDUG7JB5GA219374 and 2015 Ford Super Duty F-350

DRW VIN NO.: 1FT8W3DTXFEB355402012 are fair and equitable.

9.

The Debtor seeks approval from the Court for the sale of the 2016 Mercedes Benz, S-

Class, VIN No.: WDDUG7JB5GA219374 and 2015 Ford Super Duty F-350 DRW, VIN NO.:

Case 16-10643    Doc 222    Filed 09/22/16    Entered 09/22/16 15:52:25    Main Document 
     Page 2 of 9



1FT8W3DTXFEB355402012 described in paragraph 7 subject to the lien in favor of Chase and

Ford respectively. Chase will be paid from the proceeds of the sale of said 2016 Mercedes S-

Claim, with the balance of approximately $18,000.00 being allocated as a Class 11 claim and paid

pursuant to the terms and provisions to the Plan. Ford will be paid in full from proceeds of the sale

of said 2015 Ford Super Duty F-350, with approximately $30,000.00, of the proceeds being

deposited into the Escrow Account.

LEGAL AUTHORITY

10.

Section 363(b) (1) of the Bankruptcy Code provides, in relevant part, that a debtor, “after

notice and hearing, may use, sell or lease, other than in the ordinary course of business, property of

the estate.” 11 U.S.C. § 363(b). Although § 363 of the Bankruptcy Code does not set forth a

standard for determining when it is appropriate for a court to authorize the sale or disposition of a

debtor’s assets, a sale of a debtor’s assets should be authorized when there is an articulated

business justification for doing so. See Licensing by Paolo v. Sinatra (In re Gucci), 126 F. 3d 380,

387 (2nd Cir. 1997); see also In re Schipper, 933 F.2d 513, 515 (7th Cir. 1991); In re Telesphere

Communications, Inc., 179 B.R. 544, 552 (Bankr. N.D. Ill. 1994); Committee of Equity Sec.

Holders v. Lionel Corp (In re Lionel Corp.), 722 F. 2d 1063, 1070 (2nd Cir. 1983).

11.

Whether a transaction has a sufficient articulated business justification depends on the

facts of the case. See In re Continential Airlines, Inc., 780 F. 2d 1223, 1226 (5th Cir. 1986). A

bankruptcy court should consider “all salient factors pertaining to the proceeding and, accordingly,

act to further the diverse interests of the debtor, creditors and equity holders alike.” Continental,

780 F.2d at 1226; Lionel, 722 F. 2d at 1071. Relevant factors may include: “the proportionate

value of the asset to the estate as a whole; the amount of elapsed time since the filing; the

likelihood that a plan of reorganization will be proposed and confirmed in the near future, the

effect of the proposed disposition on the future plan of reorganization; the amount of the proceeds
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to be obtained from the sale versus appraised values of the property; and whether the asset is

decreasing or increasing in value.” See Continental, 780 F. 2d at 1226; Lionel, 722 F. 2d at 1071.

12.

When applying the “business judgment” standard courts show deference to a debtor’s

business decisions. See, e.g. In re Tom’s Foods Inc., 2005 WL 3022022, *2 (Bankr. M.D. Ga.

2005) (“courts are loath to interfere with corporate decisions absent a showing of bad faith, self-

interest, or gross negligence”); Atkins v. Hibernia Corp., 182 F.3d 320, 324 (5th Cir. 1999); GBL

Holding Co., v. Blackburn/Travis/Cole, Ltd. (In re State Park Bldg. Group, Ltd.), No. Civ. A.

3:04-CV-2411-M, 2009 WL 440379, *2 (N.D. Tex. Feb. 23, 2009) (“great judicial deference is

given to [the debtor in possession’s] exercise of business judgment.

13.

The Debtor has determined that approval of the Sales is the best way to maximize the

value of the Debtor’s estate for the benefit of all constituencies. The Debtor has proposed in the

Plan filed to utilize the proceeds from the sale of these motor vehicles for payment for claims of

Chase and Ford, with the excess to other creditors.

14.

Based on the foregoing, the Debtor has determined in his sound business judgment that the

sale of the motor vehicles on the terms and conditions set forth herein are fair and reasonable and

in the best interest of the Debtor’s estate, his creditors, and all parties in interest.

15.

Under § 363(f) of the Bankruptcy Code, a trustee may sell property fee and clear of any

lien, claim or interest in such property if, among other things:

(i) applicable non-bankruptcy law permits sale of such property free and clear
of such interest;

(ii) such entity consents;

(iii) such interest is a lien and the price at which the property is sold is\ greater
than all liens on such property;
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(iv) such interest is in bona fide dispute; or

(v) such entity could be compelled, in a legal or equitable proceeding, to
accept money satisfaction of such interest.

16.

Because §363(f) of the Bankruptcy Code is drafted in the disjunctive, satisfaction of a any

one of its five requirements is sufficient to permit the sale to be free and clear of all liens, claims,

encumbrances, and interests (each, an “Interest”, and collectively, the “Interests”). Here a “free

and clear” sale is warranted because, one or more of the standards set forth in §§ 363(f)(1)-(5) of

the Bankruptcy Code will be satisfied.

17.

Section of 363(m) of the Bankruptcy Code provides that:

“The reversal or modification on appeal of an authorization under
subsection (b) or (c) of this section of a sale or lease of property
does not affect the validity of a sale or lease under such
authorization to an entity that purchased or leased such property in
good faith, whether or not such entity knew of the pendency of the
appeal, unless such authorization and such sale or lease where
stayed pending appeal.

11 U.S.C. § 363(m).

18.

The terms and conditions of the sales were negotiated by the Debtor and Park Place

Mercedes Ft Worth (“Park Place”) at arm’s length and in good faith. The owners and/or

employees of Park Place are not related to the Debtor or have an interest in the Debtor or

otherwise affiliated with the Debtor. Moreover, Park Place, its owner and/or employees, are not

an “insider” of the Debtor within the meaning of § 101(31) of the Bankruptcy Code, and is not

controlled by, or acting on behalf of, any insider of the Seller. See, e.g. In re After Six, Inc., 154

B.R. 876, 883 (Bankr. E.D. Pa. 1993). Accordingly, the Debtor requests that the Court determine
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that Park Place to be acting in good faith and entitled to the protections of a good faith purchaser

under §363(m) of the Bankruptcy Code.

19.

The Debtor further suggests that the sales of the 2016 Mercedes Benz, S-Class, VIN No.:

WDDUG7JB5GA219374 and 2015 Ford Super Duty F-350 DRW, VIN NO.:

1FT8W3DTXFEB355402012 are in the interest of the Estate as retaining the motor vehicles

would require the Estate to incur additional expenses for maintenance and insurance on same.

WHEREFORE, Christopher Martin Ridgeway, prays that:

1. After such notice and hearing as the Court may deem appropriate, that an Order be

entered authorizing the Debtor to sell the 2016 Mercedes Benz, S-Class, 5,600

miles VIN No.: WDDUG7JB5GA219374 subject to the lien of JP Morgan Chase

Bank to be paid from the proceeds of the sale of said motor vehicle, and the balance

to be classified in Class 11 of the Plan and paid pursuant to the terms and

provisions set forth in the Plan and to sell the 2015 Ford Super Duty F-350 DRW,

VIN NO.: 1FT8W3DTXFEB355402012 subject to the lien of Ford Motor Credit to

be paid in full from the proceeds of the sale of motor vehicle and all excess

proceeds to be held in the Escrow Account with payments to Allowed claims

pursuant to the terms and provisions of the Plan;

2. That Chase Auto Finance as holder of the lien on the 2016 Mercedes Benz, S-Class

amg be directed and ordered to surrender its lien and release the title on same upon

receipt of the $122,000.00 from Park Place Mercedes Ft. Worth;

3. That Park Place Mercedes Ft. Worth be deemed to be a good faith purchaser and

entitled to the protections of §363 (m); and;

4. For such other and further relief to which he may be entitled in law and equity.
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Respectfully submitted,

ADAMS AND REESE LLP

/s/ Robin B. Cheatham
Robin B. Cheatham, LA Bar No. 4004
Scott R. Cheatham, LA Bar NO. 31658
4500 One Shell Square
701 Poydras Street, suite 4500
New Orleans, LA 70139
Telephone: (504) 581-3234
Facsimile: (504) 566-0210
Email: robin.cheatham@arlaw.com
Email: scott.cheatham@arlaw.com
Attorneys for Christopher Martin Ridgeway

CERTIFICATE OF SERVICE

I hereby certify that a copy of the above foregoing pleading has been served on all parties

listed below via the court’s electronic filing, CMEF and on all parties listed on the attached

mailing matrix by placing a copy of same in the United States mail, first class, pre-paid and

properly addressed on this 22nd day of September, 2016.

 Robin B. Cheatham cheathamrb@arlaw.com,
vicki.owens@arlaw.com;mary.cuenca@arlaw.com

 Arthur S. Mann arthur@SundmakerFirm.com
 Tristan E. Manthey tmanthey@hellerdraper.com,

cnobles@hellerdraper.com;kfritscher@hellerdraper.com;lbush@hellerdraper.com
 Patrick L. McCune patrick.mccune@arlaw.com, victoria.zellers@arlaw.com
 Cherie D. Nobles cnobles@hellerdraper.com,

lbush@hellerdraper.com;kfritscher@hellerdraper.com
 James B Sowka jsowka@seyfarth.com, crussell@seyfarth.com;chidocket@seyfarth.com
 Office of the U.S. Trustee USTPRegion05.NR.ECF@usdoj.gov
 David F. Waguespack waguespack@carverdarden.com,

docket@carverdarden.com;plaisance@carverdarden.com
 Stacy C. Wheat bankruptcy@gra-arc.com, swheat@gra-arc.com

/s/Robin B. Cheatham
Robin B. Cheatham
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 Label Matrix for local noticing                      Ally Bank                                            Ford Motor Credit Company                    
 053L-2                                               1027 Ninth Street                                    1027 Ninth Street                            
 Case 16-10643                                        New Orleans, LA 70115-2357                           New Orleans, LA 70115-2357                   
 Eastern District of Louisiana                                                                                                                          
 New Orleans                                                                                                                                            
 Thu Sep 22 11:31:03 CDT 2016                                                                                    

 Hancock Bank                                         M&T Bank                                                   
 c/o Jones Walker LLP                                 c/o Graham, Arceneaux & Allen, LLC                         
 Brandon K. Black                                     639 Loyola Avenue                                          
 8555 United Plaza Blvd                               Suite 1800                                                 
 Baton Rouge, LA 70809-7028                           New Orleans, LA 70113-3186                                 
                                                                                                                 

 United States Bankruptcy Court                       Ally                                                 Ally Bank                                    
 Eastern District of Louisiana                        P. O. Box 78234                                      PO Box 130424                                
 Hale Boggs Federal Building                          Phoenix, AZ 85062-8234                               Roseville MN 55113-0004                      
 500 Poydras Street, Suite B-601                                                                                                                        
 New Orleans, LA 70130-3319                                                                                                                             
                                                                                                                                                        

 American Express                                     American Express Bank FSB                            American Express Centurion Bank              
 P. O. Box 650448                                     c/o Becket and Lee LLP                               c/o Becket and Lee LLP                       
 Dallas, TX 75265-0448                                PO Box 3001                                          PO Box 3001                                  
                                                      Malvern  PA 19355-0701                               Malvern  PA 19355-0701                       
                                                                                                                                                        
                                                                                                                                                        

 American Express Centurion Bk                        Bank of America                                      Chase Auto Finance                           
 c/o Becket and Lee, LLP                              P. O. Box 851001                                     P. O. Box 9001083                            
 P.O. Box 3001                                        Dallas, TX 75285-1001                                Louisville, KY 40290-1083                    
 Malvern, PA 19355-0701                                                                                                                                 
                                                                                                                                                        
                                                                                                                                                        

 Chase Cardmember Services                            Ebsco Gulf Coast Development                         Ford Motor Credit                            
 P. O. Box 94014                                      9580 East County Highway 30a                         P. O. Box 790093                             
 Palatine, IL 60094-4014                              Panama City Beach, FL 32461                          Saint Louis, MO 63179-0093                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 (p)FORD MOTOR CREDIT COMPANY                         Fowler Rodriquez Flint Gray McCoy                    Hancock Bank                                 
 P O BOX 62180                                        & Sullivan LLP                                       228 St. Charles Avenue                       
 COLORADO SPRINGS CO 80962-2180                       400 Poydras St., 30th Floor                          New Orleans, LA 70130-2601                   
                                                      New Orleans, LA 70130-3245                                                                        
                                                                                                                                                        
                                                                                                                                                        

                     Harold A. Asher CPA, LLC                             Harold A. Asher, CPA, LLC                    
                     400 Poydras Street, Suite 2640                       433 Metairie Road                            
                     New Orleans, LA 70130-3248                           Metairie, LA 70005-4325                      
                                                                                                                       
                                                                                                                       

                                                                                                                          

                        Howmedica Osteonics, Corp.                           Internal Revenue Service                     
                        Attn:  Mr. Justin K. Beyer                           Centralized Insolvency Operation             
                        325 Corporate Drive                                  P. O. Box 7346                               
                        Mahwah, NJ 07430-2006                                Philadelphia, PA 19101-7346                  
                                                                                                                          
                                                                                                                          

 (p)INTERNAL REVENUE SERVICE                          JPMorgan Chase Bank, N.A.                            Jefferson Parish Revenue and Taxation        
 CENTRALIZED INSOLVENCY OPERATIONS                    National Bankruptcy Department                       1233 Westbank Expressway                     
 PO BOX 7346                                          P.O. Box 29505 AZ1-1191                              4th Floor                                    
 PHILADELPHIA PA 19101-7346                           Phoenix, AZ 85038-9505                               Harvey, LA 70058-4462                        
                                                                                                                                                        
                                                                                                                                                        

Patrick J. Gros, CPA
Patrick J. Gros, CPA, APAC 
651 River Highland Blvd, Suite A
Covington, LA 70433-8987

Office of the U.S. Trustee
400 Poydras Street, Suite 2110
New Orleans, LA 70130-3238

Christopher Martin Ridgeway
579 Woodvine Ave.
Metairie, LA 700005-4443
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 Khoury & Vogt Architects, P.A.                       Legendary Marine                                     Louisiana Department of Revenue              
 c/o Brice D. Partington                              4601 Legendary Marina Drive                          Collection Division/Bankruptcy Section       
 P. O. Box 13010                                      Destin, FL 32541-6300                                P. O. Box 66658                              
 Pensacola, FL 32591-3010                                                                                  Baton Rouge, LA 70896-6658                   
                                                                                                                                                        
                                                                                                         

 (p)M&T BANK                                          Mr. David J. Gass\ Mr. Andrew Portinga             
 LEGAL DOCUMENT PROCESSING                            Miller, Johnson, SNell & Cummiskey,                
 1100 WHERLE DRIVE                                    250 Monroe Avenue NW Suite 800                     
 WILLIAMSVILLE NY 14221-7748                          Grand Rapids, MI 49503-2283                        
                                                                                                         
                                                                                                         

 Mr. George J. Fowler\Mr. Luis Llamas                 Mr. Michael D. Wexler                                Patrick P. Pilcher                           
 Fowler Rodriguez                                     Mr. Justin K. Beyer                                  Walton County Property Taxes                 
 400 Poydras Street, 30th Floor                       Sefarth Shaw LLP                                     31 Coastal Centre Blvd., Ste.600             
 New Orleans, LA 70130-3245                           131 S. Dearborn Street, Suite 2400                   Santa Rosa Beach, FL 32459-0505              
                                                      Chicago, IL 60603-5863                                                                            
                                                                                                                                                        

 Patrick P. Pilcher                                   Stephanie Ridgeway                                   Stryker Corporation                          
 Walton County Property Taxes                         579 Woodvine Avenue                                  Atten: Mr. Justin K. Beyer                   
 South Walton Office                                  Metairie, LA 70005-4443                              2825 Airview Blvd.                           
 31 Coastal Centre Blvd., Suite 600                                                                        Portage, MI 49002-1802                       
 Santa Rosa Beach, FL 32459-0505                                                                                                                        
                                                                                                                   

 TD Retail Card Services                              (p)US BANK                                                   
 c/o Creditors Bankruptcy Service                     PO BOX 5229                                                  
 P.O. Box 800849                                      CINCINNATI OH 45201-5229                                     
 Dallas, TX 75380-0849                                                                                             
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