
UNITED STATES BANKRUPTCY COURT 

FOR THE DISTRICT OF COLORADO 

IN RE:      ) 
     )    Case No. 18-13443 KHT  

COLORADO WICH LLC,   ) 
     )    Chapter 11 

Debtor.                                                     ) 
     ) 

      ) 
            ) 

     ) 
IN RE:      ) 

     )      Case No. 18-13449 EEB 
COLORADO WICH INC.,   ) 

     )      Chapter 11 
Debtor.                                                        ) 
      ) Jointly Administered Under 

     ) Bankruptcy Case No. 18-13443 KHT 
_____________________________________________________________________________ 

 
DEBTORS’ JOINT MOTION FOR ORDER: (I) APPROVING 

SALE OF SUBSTANTIALLY ALL OF THE DEBTORS’ ASSETS, FREE AND CLEAR 
OF ALL LIENS, CLAIMS, INTERESTS, AND ENCUMBRANCES PURSUANT TO 11 

U.S.C. § 363(F); (II) APPROVING THE ASSUMPTION AND ASSIGNMENT OF 
LEASES PURSUANT TO 11 U.S.C. § 365(F)(1); (III) APPROVING COMPENSATION 

TO THE DEBTORS’ COMMERCIAL SALES BROKER; AND (IV) GRANTING 
RELATED RELIEF 

____________________________________________________________________________ 

 
Colorado Wich LLC and Colorado Wich Inc., collectively referred to as (the “Debtors” 

or “Colorado Wich”), by and through their counsel, Buechler & Garber, LLC respectfully move 

this Court for to approve this Joint Motion for Order: (I) Approving the sale of substantially all 

of the Debtors’ Assets, Free and Clear of All Liens, Claims, Interests and Encumbrances 

pursuant to 11 U.S.C. § 363(f); (II) Approving the assumption and assignment of leases pursuant 

to 11 U.S.C. § 363(f)(1); (III) Approving Commission to Debtors’ Commercial Sales Broker; 

and (IV) Granting Related Relief (the “Sale Motion”) as follows: 
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1. The Debtors simultaneously filed for relief under Chapter 11 of Title 11 of the 

United States Code (the “Bankruptcy Code”) on April 24, 2018 (the “Petition Date”) and are 

operating as a Debtors-in-Possession.1 

2. The Debtors continues in possession of its properties and is operating and 

managing its businesses, as debtor-in-possession, pursuant to sections 1107 and 1108 of the 

Bankruptcy Code. 

JURISDICTION AND VENUE 

3. The Court has jurisdiction over these matters pursuant to 28 U.S.C. §§ 157 and 

1334.  These are core proceedings pursuant to 28 U.S.C. § 157(b)(2).  Venue is proper before 

this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

THE DEBTOR 

4. Simultaneously with the filings the Debtors jointly filed their Motion for Joint 

Administration, which was granted by the Court on April 25, 2018.  Colorado Wich Inc. is 

merely a holding company for Colorado Wich LLC., which is the actual operating Debtor entity. 

Colorado Wich Inc. has nominal assets of little value.  

5. Colorado Wich LLC operates a franchise called Which Wich Superior Sandwich 

Shops (“Which Wich”) and owns and operates eight (8) retail locations in the Denver metro area 

and along the Front Range in the State of Colorado.  Which Wich specializes in custom 

sandwich making. 

                                                 

1 In March of 2018 Colorado Wich – Colorado Mills, LLC, Colorado Wich – Cornerstar, LLC, Colorado Wich – 
Crestline, LLC, Colorado Wich – DTC, LLC, Colorado Wich – EvCo, LLC, Colorado Wich – Highlands Ranch 
TCN, LLC, Colorado Wich – Lone Tree, LLC and Colorado Wich – Orchards, LLC (collectively, the “Subsidiaries” 
and each, a “Subsidiary”) were all merged into Colorado Wich LLC. 
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6. The Debtor Colorado Wich LLC employs approximately 84 people, including the 

principal of the Debtor, Jeffrey Gordan, who is the managing member or president of the 

respective Debtors.   

7. The Debtors as tenant leases eight retail store locations pursuant to that certain 

leases described below (“Leases”): The Debtor as tenant leases eight retail store locations 

pursuant to those certain leases described below (“Leases”): 

A. Cornerstar Lease dated November 26, 2007, Colorado Wich – Cornerstar, LLC 
Tenant, BRE DDR BR Cornerstar Co. LLC, Landlord, Expires November of 
2018. 
 

B. Crestline Lease dated November 23, 2012, Colorado Wich – Crestline LLC 
Tenant, Plaza on the Green LLC, Landlord, Lease assumed and extended per 
Court order allowing assumption, [Doc. No 80] dated June 28, 2018. 

 
C. Colorado Mills Lease dated March 26, 2010, Colorado Wich- Colorado Mills 

LLC Tenant, Burgundy Partners LLC, Landlord, Expires March of 2020. 
 

D. DTC Lease dated October 1, 2011, Colorado Wich – DTC, LLC Tenant, MR 
Marina Square LLC, Landlord, Expires October 2021. 

 
E. Lonetree Lease dated January 4, 2007, Color Wich-Lonetree LLC, Tenant, 

Meadows Manager 05, LLC Landlord, Expires May 2022. 
 

F. Highlands Ranch Lease dated April 21, 2010, Colorado Wich – Highlands 
Ranch TCN LLC, Tenant, Shea Homes – TCN 1 LLC, Landlord, Expires April 
2020. 

G. Colorado & Evans Lease dated March 3, 2010, Colorado Wich – EvCo, LLC 
Tenant, UPSC LLC Landlord, Expires March of 2020. 

 
H. Orchard Town Center Lease dated January 23, 1997 -Extension Dated May 1, 

2018, Colorado Wich – Orchards, LLC Tenant, Vestar Orchard Town Center 
LLC, Landlord, Expires April 2028. 

       

8. The lease for the location commonly known as Crestline has been assumed by the 

Debtors pursuant to an Order of the Court dated June 28, 2018 [Doc. No. 80].   
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9. The Debtors decided not to renew its lease for the Cornerstar location which 

expired by its own terms in November of 2018.   

10. This Court granted the Debtors an extension of the exclusive period to file their 

Joint Plan through and including November 8, 2018 [Doc. No. 117] and to assume or reject 

Commercial Leases, Court’s Minute Order [Doc. No. 119] dated September 13, 2018. 2  

11. The Debtors have filed timely their Joint Plan and Disclosure Statement herein 

[Doc. Nos. 151 & 152] which provides for the assumption of the Debtors’ Leases described 

above and further provides for the sale of the Debtors’ assets, including Leases and inventory 

and equipment. 

12. With this Court’s approval the Debtors retained We Sell Restaurants Inc. 

(“Broker”) on September 17, 2018 to market and sell seven of the Debtor’s eight retail locations, 

see Order at [Doc. No. 123]. 

13. With the assistance of the Broker the Debtors have obtained an offer to purchase 

all seven of the Debtor’s remaining retail locations, assume all the related Leases, post new 

security deposits, purchase the equipment and inventory on location at the time of the sale, which 

constitutes substantially all of the Debtors’ assets exclusive of security deposits and accounts 

receivable, for a total purchase price of $675,000. A copy of the proposed Asset Purchase 

Contract dated December 10, 2018 is attached hereto as Exhibit 1 (the “Purchase Contract”).  

                                                 

2 The Lease for the Colorado Mills location was carved out if this Court’s Minute Order of September 13, 2018, 
which approved the motion as to all locations expect for Colorado Mills, nunc pro tunc to August 15, 2018 [Doc. 
No. 104].  The Colorado Mills location and lease is part of this Sales Motion. 
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The Debtor has accepted the Purchase Offer subject to Bankruptcy Court approval of this 

Motion. 

14. The Purchase Offer is a 100% cash offer but is subject to acceptable financing 

which must be in place within on or before December 31, 2018 and successful training and 

certification as a franchisee by Which Wich Inc. the franchisor.  The closing of the proposed sale 

is for on or before March 1, 2019 but the Debtors hope to accelerate the closing to no later than 

the end of January 2019 or early February 2019.   

15. To that end, contemporaneous with the filing of this Motion, the Debtor is filing 

its Motion to Shorten Notice, seeking to shorten the notice period for this Motion to ten (10) 

days. 

16. This Motion furthers the objectives set forth in the Joint Plan and (1) insures the 

continued employment of over 80 hourly workers of the Debtors whose employment is an 

important factor in keeping the store locations open and operating, (2) protects the goodwill and 

business reputation of the Debtors in the business community, (3) insures that senior secured and 

unsecured priority debt is paid in full, and (4) provides more of a return to creditors for Debtors’ 

assets than would be obtained in either a forced liquidation of Debtors’ assets or the surrender 

and sale to the Which Wich franchisor, or any other viable alternative to maximize the Debtors’ 

assets. All creditors, including the secured lenders, will be best served by allowing the 

uninterrupted and continued operations of the Debtors.  
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17. A review of the potential security interests currently encumbering the Bayfield 

Property is generally set forth as set forth below.3 

Pre-Petition Loans – Colorado Wich LLC. 

The Debtor, Colorado Wich LLC, has three separate secured lenders with loan obligations 
of varying types and amounts totaling approximately $927,961.20 as follows: 
 
Accel Capital Inc. and Accel Capital LLC 

18. Prior to filing for relief, the Debtor Colorado Wich LLC took out several loans 

from Accel Capital Inc., and Accel Capital LLC (“Accel”).  There are two loan obligations to 

Accel, the first a Note dated November 22, 2017 with a March 31, 2017 scheduled amount due 

of $307,516.00 and a second Note dated February 15, 2018 with a balance of $264,133.00 on 

March 31, 2018. The notes are secured by substantially all the Debtor’s assets, including cash 

collateral in the form of future accounts and accounts receivables as evidenced by two UCC-1 

Financing Statements.  

19. Accel asserts it has perfected liens on the assets of the Debtor by its recording 

Financing Statements with the Colorado Secretary of State as follows: 

i. UCC Financing Statement, Recorded March 20, 2018 at Reception No. 
20182024802;  

ii. UCC Financing Statement, Recorded March 19, 2018 at Reception No. 
20182024442. 

   

20. The balances owed on March 31, 2018 the loans with Accel are as follows: 

                                                 

3 The discussion of the secured claims is not an admission by the Debtor of the amount, extent, or validity of the 
claims. 
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  Loan A: $307,516.00 
  Loan B: $264,133.00 
 
21. Accel is in a junior position in the Debtor Colorado Wich LLC’s assets. 

Citywide Bank, f/n/a Millennium Bank 

22. The Debtor Colorado Wich LLC is indebted to Citywide Bank (Citywide”) on a 

secured Note obligation dated January 27, 2012, secured by substantially all of the Debtor’s 

assets with the exception of the Crestline Which location which is secured by a note to Meadows 

Bank. The scheduled amount of the secured claim of Citywide is $224,981.49, plus fees, costs 

and accruing interest.  

21. Citywide asserts it has perfected liens on the assets of the Debtor by virtue of the 

UCC-1 Financing Statement filed by Millennium Bank with the Colorado Secretary of State as 

follows: 

22. UCC Financing Statement, Recorded January 27, 2012 at Reception No 

2012F00556. 

23. Citywide asserts it has a senior position in the Debtor Colorado Wich LLC’s 

assets.   

JP Morgan Chase Bank 

24. The Debtor Colorado Wich LLC has a secured loan obligation with JP Morgan 

Chase Bank (“Chase”) with a scheduled amount owed of $18,989.60. 

25. Under the terms of the loan the Debtor granted Citywide a security interest in, 

among other things, its accounts, equipment, and general intangibles. Chase asserts it perfected 

its lien by recording a Financing Statement with the Colorado Secretary of State on April 13, 

2010 at Reception No. 20102030229. 
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26. As of the Petition Date, Chase asserted that it was owed a total of approximately 

$18,989.60 plus accrued interest, attorneys fees and charges. 

27. Chase is in a junior position in the Debtor Colorado Wich LLC’s assets. 

28. Chase also asserts a lien in the assets of Colorado Wich, Inc., the companion case 

filing to Colorado Wich LLC. The amount of the asserted secured claim is scheduled at 

$19,364.72. 

Meadows Bank – SBA Loan. 

29. In early January of 2015 the Debtor Colorado Wich LLC incurred a secured loan 

obligation with Meadows Bank (“Meadows”) and obtained an SBA Loan with a scheduled 

amount owed of $112,371.11.  

30. Under the terms of the loan the Debtor Colorado Wich LLC granted Meadows a 

security interest in its accounts, equipment, and general of the Debtor’s store locations on 

Academy Boulevard in Colorado, Springs and the Crestline store in Littleton only. 

31. Meadows asserts it has perfected liens on the assets of the Debtor by virtue of the 

UCC-1 Financing Statement filed with the Colorado Secretary of State as follows: 

a. UCC Financing Statement, Recorded January 22, 2015 at Reception No 
20152006719; and 

b. UCC Financing Statement, Recorded January 22, 2015 at Reception No 
20152006822. 

 

32. As of the Petition Date, Meadows Bank asserted that it was owed a total of 

approximately $112,371.11 plus accrued interest, attorneys fees and charges. 

33. Meadow’s lien position priority is unknown and may be in a junior position in 

The Debtor Colorado Which LLC’ assets described in the UCC-1 filings. 

Everest Business Capital 
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34. Everest Business Funding (“Everest”) filed Proof of Claim No. 18 on June 27, 

2018 in the amount of $75,395.00 and asserted a UCC-1 lien in Debtor’s cash and future receipts 

in a fashion similar to that of Accel Capital Inc., and Accel Capital LLC (“Accel”).   

35. Everest’s lien position priority is unknown but is clearly in a junior position in the 

Debtor Colorado Which LLC’ assets described in its UCC-1 filings. 

Pre-Petition Loans – Colorado Wich Inc. 

The Debtor, Colorado Wich Inc. is a non-operating entity and has one secured loan 
obligation as described above to Chase in the amount of $18,989.60. 

  

36. Chase asserts it perfected its lien by recording a UCC-1 Financing Statement with 

the Colorado Secretary of State on April 13, 2010 at Reception No. 20102030227. 

37. As of the Petition Date, Chase asserted that it was owed a total of approximately 

$18,989.60 plus accrued interest, attorneys fees and charges. 

38. Chase is in a senior position in Debtor Colorado Wich Inc., assets, which are of de 

minimis value.  

RELIEF REQUESTED 

AUTHORITY FOR SALE 

39. Section 363(b) of the Bankruptcy Code provides authority for a trustee and, 

through the application of Bankruptcy Code section 1107(a), a debtor-in-possession, “after 

notice and a hearing, [to] use, sell or lease, other than in the ordinary course of business, property 

of the estate.” 11 U.S.C. § 363(b)(1).  The authority to sell assets conferred upon a debtor by 

section 363(b) “include[s] a sale of substantially all the assets of an estate.” Otto Preminger 

Films, Ltd, v. Qintex Entertainment, Inc. (In re Qintex Entertainment, Inc.), 950 F.2d 1492, 1495 

(9th Cir. 1991).  Further, section 105(a) of the Bankruptcy Code allows the Court to “issue any 
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order, process or judgment that is necessary or appropriate to carry out the provisions of this 

title.”  11 U.S.C. § 105(a). 

40. The Bankruptcy Court’s power to authorize a sale under section 363(b) is to be 

exercised at the Court’s discretion.  In re WPRV-TV, Inc., 983 F.2d 336, 340 (1st Cir. 1993); 

New Haven Radio, Inc. v. Meister (In re Martin-Trigona), 760 F.2d 1334, 1346 (2d Cir. 1985); 

Committee of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1069 (2d 

Cir. 1983). 

41. Courts have authorized a sale of all or substantially all of a debtor’s assets 

pursuant to section 363(b) of the Bankruptcy Code or in the absence of a reorganization plan 

where there is a “sound business purpose.” In re Delaware & Hudson Ry. Co., 124 B.R. 169 (D. 

Del. 1991); Titusville Country Club v. Penn Bank (In re Titusville Country Club), 128 B.R. 396 

(Bankr. W.D.Pa. 1991); In re Industrial Valley Refrigeration and Air Conditioning Supplies, 

Inc., 77 B.R. 15 (Bankr. E.D.Pa. 1987).  See also, Stephens Indus., Inc. v. McClune, 789 F.2d 

386 (6th Cir. 1986); In re Lionel Corp., 722 F.2d at 1071 (setting forth the “sound business 

purpose” test in the context of a sale of assets under section 363(b) of the Bankruptcy Code). 

42. In this case, the “sound business purpose” test is easily met because the Debtors 

are unable to obtain debt or equity financing to continue operations.  The Purchase Offer is in an 

amount sufficient to pay all secured and all senior unsecured priority claims.   

43. It is not anticipated that any sale proceeds will be left for general unsecured 

claimants, but the sale does carve out security deposits which have an estimated value of $40,000 

and accounts receivables, which are de minimis.  All Article V avoidance actions are being 

retained as well. Priority unsecured claims are likely to receive distributions.  
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44. Courts have also required that the sale price be fair and reasonable and that the 

sale be the result of good-faith negotiations with the buyer.  In re Abbotts Dairies of Pa., 788 

F.2d 143, 147-50 (3rd Cir. 1986); In re Tempo Technology Corp., 202 B.R. 363, 367 (D. Del. 

1996), aff’d sub nom. Diamond Abrasives Corp. v. Temtechco, Inc. (In re Temtechco, Inc.), 141 

F.3d 1155 (3d Cir. 1998); In re Industrial Valley, 77 B.R. at 22; In re Stroud Ford, Inc., 163 B.R. 

730 (Bankr. M.D. Pa. 1983); See also In re Ewell, 958 F.2d 276 (9th Cir. 1992) (declining to set 

aside or modify a sale pursuant to section 363 of the Bankruptcy Code because the price was fair 

and reasonable, and the buyer was a good faith purchaser pursuant to section 363(m) of the 

Bankruptcy Code).   

45. While the Bankruptcy Code does not define “good faith,” courts have held that for 

purposes of section 363(m), a “good faith purchaser” is one who buys “in good faith” and “for 

value” and that lack of good faith is shown by fraud, collusion, or an attempt to take grossly 

unfair advantage of other bidders.  In re Abbots Diaries of PA., 788 F.2d at 147; In re Tempo 

Technology Corp., 202 B.R. at 367. The Purchase Offer for the Debtors’ assets was negotiated 

by the Debtor and the Buyers, is the highest offer received to date, and is therefore an arms-

length transaction. 

46. The adequacy of the consideration in the Purchase Offer is reasonable.  The 

Debtors have received only one other offer, from the franchisor in the sum of $75,000.  The 

Purchase Offer, at the highest price offered to date, even with a short-term financing 

contingency, is fair and reasonable.   

47. The Debtors’ assets have been marketed through a multitude of private and public 

avenues and multiple brokers. 

48. The Buyers have no affiliation with the Debtors or its insiders.  
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49. The Debtors therefore respectfully submit that a prompt sale is in the best interest 

of creditors and will maximize the amount that creditors may realize on account of their claims 

in this case.  

SALE FREE AND CLEAR OF LIENS 

50. The Debtor is also requesting authorization to sell substantially all its assets free 

and clear of liens, claims and encumbrances and other interests.  Section 363(f) of the 

Bankruptcy Code authorizes a debtor in possession to sell property under section 363(b) “free 

and clear of any interest in such property of an entity other than the estate” if one of the 

following conditions is satisfied: 

a. applicable nonbankruptcy law permits the sale of such property free and clear 
of such interest; 

 
b. such entity consents; 

 
c. such interest is a lien and the price at which such property is to be sold is 

greater than the aggregate value of all liens on such property; 
 

d. such interest is bona fide dispute; or 
 

e. such entity could be compelled, in a legal or equitable proceeding, to accept a 
money satisfaction of such interest. 

11 .S.C. § 363(f). 

51. In this case, the Debtor anticipates that the purchase price received for the 

encumbered assets will be greater than the aggregate value of all known undisputed liens on the 

assets to be sold. Thus, the requirements under Bankruptcy Code § 363(f)(3) are satisfied.   

52. Lenders such as Accel and Everest, who claim a lien in ‘future cash’ are not 

impacted by the sale as the Debtors are not selling any cash assets or receivables to the 

Purchaser. The Debtors maintain these lenders who are junior to the secured debt to be paid at 

the closing, are not impacted in any way by this sale and are disputed, any asserted liens will 

Case:18-13443-KHT   Doc#:169   Filed:12/12/18    Entered:12/12/18 14:27:09   Page12 of 16



13 

 

attach to the sale proceeds with the same validity, priority and perfection, and to the same extent 

as may exist in the Debtors assets upon its sale. 

53. The Debtor seeks authority to pay the following liens at closing: (a) Colorado 

Dept of Revenue – senior sales tax lien in the amount of $104,206.94; (b) Citywide Bank senior 

debt in the approximate amount of $228,678.49 (c) Meadows Bank senior debt in the 

approximate amount of $112,795.33; and (d) Chase Bank senior debt in an estimated amount of 

$18,898.00. 

54. The counties of Denver, Douglas, Arapahoe, El Paso, Jefferson and Yuma and the 

municipalities of the Cities of Aurora, Lakewood, Lone Tree, Westminster, and Denver, 

Colorado have each filed priority claims for Business Personal Property and other taxes owed in 

an aggregate amount $98,696.34. Many of these liens are disputed and they will attach to the sale 

proceeds with the same validity, priority and perfection, and to the same extent as may exist in 

the Debtors assets upon its sale.   

55. The IRS has filed a proof of claim in the amount of $127,779.71 for unassessed 

liability for the Debtor’s payroll tax obligations and corporate income taxes. To the extent 

proceeds are left after all senior secured debt is paid, this priority unsecured claim would likely 

consume most of the remainder of any unencumbered sale proceeds. The payment of any claims 

other the four listed above to be paid at the closing will be treated as set forth in the Debtor’s 

Joint Plan. 

56. The Debtor also seeks authority to pay from the sale proceeds the Broker’s 

commission earned from the consummation of the Sale as set forth in the already approved 

listing agreement in the amount of 12% of the sales price or $81,000.00. 
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ASSUMPTION AND ASSIGNMENT OF LEASES 

57. Under Section 365(f)(1), with certain exceptions, a bankruptcy trustee or chapter 

11 debtor-in-possession ("DIP") may assign an executory contract or an unexpired lease. Any 

provision in the contract or lease or in applicable law that "prohibits, restricts, or conditions" 

assignment is not enforceable. The purpose of the provision is to maximize the value of a 

debtor’s assets for the benefit of the estate and creditors. See Angelone v. Great Atlantic & 

Pacific Tea Co., Inc. (In re Great Atlantic & Pacific Tea Co., Inc.), 2016 WL 6084012, *4 

(S.D.N.Y. Oct. 17, 2016). The decision to assume or reject is a manifestation of the business 

judgment rule and the Debtors’ decision to do so must meet that standard. Accord, In Re Sabine 

Oil & Gas Co., 547 B.R. 66, 71 (Bankr. S.D.N.Y. 2016).  

58. The Debtors in their Plan have already provided for the assumption of the Leases. 

This Motion expressly furthers that intent by formally assuming the following executory 

contracts and/or unexpired leases and assigning them to the Purchaser, they are:  

 Crestline Lease dated November 23, 2012, Colorado Wich – Crestline LLC 
Tenant, Plaza on the Green LLC, Landlord, Lease assumed and extended per Court order 
allowing assumption, [Doc. No 80] dated June 28, 2018. 

 
  Colorado Mills Lease dated March 26, 2010, Colorado Wich- Colorado Mills 
LLC Tenant, Burgundy Partners LLC, Landlord, Expires March of 2020. 

 
    DTC Lease dated October 1, 2011, Colorado Wich – DTC, LLC Tenant, MR 
Marina Square LLC, Landlord, Expires October 2021. 

 
   Lonetree Lease dated January 4, 2007, Color Wich-Lonetree LLC, Tenant, 
Meadows Manager 05, LLC Landlord, Expires May 2022. 

 
   Highlands Ranch Lease dated April 21, 2010, Colorado Wich – Highlands 
Ranch TCN LLC, Tenant, Shea Homes – TCN 1 LLC, Landlord, Expires April 2020. 

 
   Colorado & Evans Lease dated March 3, 2010, Colorado Wich – EvCo, LLC 
Tenant, UPSC LLC Landlord, Expires March of 2020. 
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       Orchard Town Center Lease dated January 23, 1997 -Extension Dated May 1, 
2018, Colorado Wich – Orchards, LLC Tenant, Vestar Orchard Town Center LLC, 
Landlord, Expires April 2028.              . 

 

All machinery and equipment leases including but not limited to Master EFA              
Agreement ME 00140539, CIT Direct capital. 

 

All franchise agreements and contracts on any kind between the Debtors and Wich 
Wich Corporation, the franchisor, or its assigns and designees. 

 

59. At the closing or beforehand the Debtors shall cure any pre-petition default under 

the unexpired Leases described above as set forth in the attached Exhibit 2 hereto, or as 

otherwise agreed to by the Debtors and the respective landlords.  

60. Pursuant to Section 365(f)(1) the assumption and assignment of the Leases is 

permitted. The landlords’ interests in this case are more than adequately protected by the new 

tenants and new security deposits. The new tenant will be better situated to honor the remainder 

of the assigned Leases.   

61. Nothing in this Motion relieves the landlords of their duties to properly account 

for and return any security deposits properly owed to the Debtors.  

CLOSING OF SALE 

62. All proceeds remaining after the closing shall be paid to the Debtors and held in 

the DIP account.  

CONCLUSION 

WHEREFORE, the Debtor respectfully requests that the Court enter an Order, a proposed 

form is filed herewith, granting the relief described above, and grant such other relief as may be 

just. 
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Dated: December 12, 2018    Respectfully submitted,  
      BUECHLER & GARBER, LLC 
 
      Michael J. Guyerson    
      Michael J. Guyerson, #11279 
      999 18th Street, Suite 1230-S 
      Denver, Colorado 80202 
      Tel: 720-381-0045 
      Fax: 720-381-0382 
      Mike@bandglawoffice.com   

ATTORNEYS FOR THE DEBTOR 
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