Case:15-18281-EEB Doc#:1317 Filed:04/30/18 Entered:04/30/18 16:51:37 Pagel of 12

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re:

CRAIG J. WALKER and Case No. 15-18281 EEB
SUSAN ANN WALKER, Chapter 11

Debtors.

Case No. 15-19428 EEB
Chapter 11

WALKER 111 - VOSS, LLC,

Debtor.
Jointly Administered Under
Case No. 15-18281 EEB

N/ N N N N N N N N N N N N

EXAMINER’S MOTION TO: (I) APPROVE SALE OF WALKER III-VOSS, LLC
ESTATE’S INTEREST IN REAL PROPERTY FREE AND CLEAR OF LIENS,
CLAIMS, AND INTERESTS; AND (I1) COMPENSATE HALL AND HALL PARTNERS,
LLP AS BROKER

C. Randel Lewis, as examiner (the “Examiner”) for the Craig J. Walker and Susan Ann
Walker (the “Debtors”) bankruptcy case and as Examiner in the Walker I1I-Voss, LLC (“Walker-
Voss”) bankruptcy case, submits this Motion to: (I) Approve Sale of Walker-11l Voss, LLC
Estate’s Interest In Real Property Free and Clear of Liens, Claims, and Interests; and (II)
Compensate Hall and Hall Partners, LLP as Broker (this “Motion”). The Motion seeks entry of
an order approving the sale of real estate owned by Walker-VVoss to purchaser Ronald B.
Montano (the “Buyer”), and to compensate Hall and Hall Partners, LLP, as sale and transaction
broker. In support of this Motion, the Examiner states as follows:

I. BACKGROUND
1. On July 24, 2015 (the “Petition Date”), the Debtors filed their voluntary petition

for relief in Case No. 15-18281 EEB (the “Bankruptcy Case”) under Chapter 11 of Title 11,
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U.S.C. (the “Bankruptcy Code”), in the United States Bankruptcy Court for the District of
Colorado (this “Court”). On August 24, 2015, Walker-Voss, filed its voluntary petition for relief
in Case No. 15-19428 EEB (the “Walker-Voss Case”). The Walker-Voss Case is jointly
administered with the Debtors’ Bankruptcy Case.

2. The Debtors remain in possession under 11 U.S.C. 88 1107 and 1108. The official
committee of unsecured creditors (the “Committee”) was appointed in the Debtors’ Bankruptcy
Case on August 10, 2015, as amended by the United States Trustee on February 24, 2016. Dkt.
#436. On November 10, 2015, the Court entered its Order Granting Motion to Appoint Examiner
with Powers and Denying Motion for Trustee. Dkt. #362 (the “Examiner Order”). On November
23, 2015, the United States Trustee moved for the appointment of the Examiner. By an order
entered on December 1, 2015, the Examiner was appointed to carry out the Examiner Order. Dkt.
#390.

3. On September 27, 2016, the Court entered its Order Granting Examiner’s Motion
to Approve Settlement Agreement, Dkt. #779, approving an agreement among the Debtors, the
Examiner, the Committee and certain creditors (the “Settlement”). Dkt. #670-1. The Court also
approved the Settlement separately in the Walker-Voss Case on September 27, 2016. Dkt. #781.
The Examiner was appointed in the Walker-Voss Case on October 5, 2016. Dkt. #788. Under the
Settlement, the Examiner is vested with rights, powers, and obligations in addition to those under
the initial Examiner Order.

4. On April 6, 2017, the Court approved a separate settlement with Hallmark
Marketing Company (“Hallmark™), to resolve two pending adversary proceedings and disputes
related to Hallmark’s secured claim in the Walker-Voss Case, among other things. See Dkt. #967

and #925-1 (the “Hallmark Settlement”). The Hallmark settlement requires the sale of the
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Walker-Voss real estate, consisting of approximately 3,644 acres in the Counties of Huerfano
and Las Animas, Colorado (the “Walker-Voss Ranches”). The Walker-Voss Ranches are
encumbered by liens totaling approximately $4.2 million: a first deed of trust on a portion of the
Walker-Voss Ranches held by the Buyer, with a current balance of approximately $1.2 million;
and a $3 million lien held by Hallmark under the terms of the Hallmark Settlement.*

5. On July 18, 2017, the Examiner sought to retain Hall and Hall Partners, LLP (the
“Broker™), as real estate broker to list and sell the Walker-Voss Ranches. See Dkt. 1080. The
Court issued its Order Granting Application to Employ Hall and Hall Partners, LLP as Real
Estate Sales Broker on July 18, 2017, reserving approval and payment of the Broker’s
commission-based compensation pending separate application and approval. See Dkt. 1081.

6. The Broker has assessed the Walker-Voss Ranches and has recommended listing
prices to the Examiner and Hallmark. The Broker visited the properties in the fall of 2017 and
the parties have discussed alternatives for liquidating the Walker-Voss estate’s interests in the
ranches in order to maximize recovery and minimize the associated tax burdens.

7. In order to facilitate the liquidation of estate assets and ultimately, resolution of
the Walker-Voss Case, the Examiner has entered into a contract to sell the Walker-Voss Ranches
to the Buyer for total consideration of $4.4 million, consisting of a credit bid and cancellation of
Buyer’s first deed of trust of approximately $1.2 million, plus cash consideration of $3.2 million.
A copy of the Contract to Buy and Sell Real Estate (the “Sale Contract”) is attached as Exhibit

A

1 Hallmark’s lien is in second position as to the portion of the Walker-Voss Ranches encumbered by Buyer’s
first deed of trust and it’s a first lien on the remainder of the Walker-Voss Ranches.
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8. Through this Motion, the Examiner requests approval of the Sale Contract and the
sale of the Walker-Voss estate’s interest in the Walker-Voss Ranches under 11 U.S.C. 8§88 105
and 363(b) and (f), free and clear of any liens, claims, and interests, as well as authorizing the
Examiner to execute any and all closing documents in connection with the sale. The Examiner
also requests an order approving the Broker’s compensation—a flat fee in the amount of $50,000
as provided in the Sale Contract and as negotiated as part of the transaction.
Il. ARGUMENT AND AUTHORITY
9. Approval of a sale of property pursuant to Section 363 is warranted where there
exists a “sound business reason.” Comm. of Equity Sec. Holders v. Lionel Corp. (In re Lionel
Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983). “In evaluating whether a sound business purpose
justifies the use, sale or lease of property under Section 363(b), courts consider a variety of
factors, which essentially represent a ‘business judgment test.”” Dai-Ichi Kangyo Bank, Ltd. v.
Montgomery Ward Holding Corp. (In re Montgomery Ward Holding Corp.), 242 B.R. 147, 153
(D. Del. 1999); see In re Castre, Inc., 312 B.R. 426 at 428 (Bankr. D. Colo. 2004) (applying
business judgment test to sale of substantially all debtor’s assets); see also Allen v. Absher (In re
Allen), 607 Fed. App. 840, 843 (10th Cir. May 28, 2015) (“The ‘business judgment’ test applies
to determine whether a sale under § 363(b) should be approved.”).
10. Factors bearing on whether a sound business reason or purpose supports a
proposed sale of estate property include (where applicable):
(1) the proportionate value of the asset to the estate as a whole; (2)
the amount of elapsed time since the filing; (3) the likelihood that a
plan of reorganization will be proposed and confirmed in the near
future; (4) the effect of the proposed disposition on the future plans
of reorganization; (5) the proceeds to be obtained from the

disposition vis-a-vis any appraisals of the property; (6) which of
the alternatives of use, sale or least the proposal envisions; and (7)
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most importantly perhaps, whether the asset is increasing or
decreasing in value.

In re Med. Software Sols., 286 B.R. 431, 441 (Bankr. D. Utah 2002) (quoting Lionel, 722 F.2d at
1071) (emphasis omitted).

11. “[TThe bankruptcy court has considerable discretion” in evaluating and approving
a proposed transfer other than in the ordinary course of business under Section 363(b).
Montgomery Ward, 242 B.R. at 153; see Moldo v. Clark (In re Clark), 266 B.R. 163, 168 (B.A.P.
9th Cir. 2001) (recognizing that “[r]ulings on motions to sell property of the estate other than in
the ordinary course of business pursuant to section 363 are reviewed for abuse of discretion”). A
sale free and clear of liens, claims, or interests is appropriate if:

(1) applicable nonbankruptcy law permits sale of such property
free and clear of such interest; (2) such entity consents; (3) such
interest is a lien and the price at which such property is to be sold
is greater than the aggregate value of all liens on such property; (4)
such interest is in bona fide dispute; or (5) such entity could be
compelled, in a legal or equitable proceeding, to accept a money
satisfaction of such interest.
11 U.S.C. 8 363(f).

12.  The Sale Contract should be approved under the foregoing standards. A sale of
the estate’s interest in the Walker-Voss Ranches, free and clear of liens, claims, and interests
under 8§ 363(f) will maximize value for creditors in the Walker-VVoss Case. The Examiner has
evaluated the value of the Walker-Voss Ranches, with input and advice from the Broker and
Hallmark, and believes that the transaction with the Buyer is reasonable and arms’ length. In

addition to Buyer’s first deed of trust on a portion of the Walker-Voss Ranches, he owns

neighboring ranch properties and is familiar with the Debtors, and their interests in Walker-\Voss.
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13.  The Buyer does not require an appraisal or survey of the property and the Sale
Contract is not contingent on any due diligence. Furthermore, the Buyer has agreed to accept the
Walker-Voss Ranches “as is, where is, with all faults,” with no right to any set-off or reduction
in the purchase price. The sale of the property will satisfy both deeds of trust. Hallmark’s $3
million lien will be paid in cash at closing pursuant the § 3(e) of the settlement agreement
approved by the Court in the Hallmark Settlement, and the additional funds (approximately
$190,000 after giving certain credit to the Buyer under the Sale Credit for the costs of a title
policy) will be available to pay the Broker’s compensation and final administrative expenses in
the Walker-Voss Case.

14.  The Examiner is not aware of any other liens, encumbrances, claims or interests
for purposes of § 363(f), but the Walker-Voss Ranches may be subject to certain seasonal
hunting and grazing leases to third-parties, who will receive notice of this Motion. The buildings
located on the Walker-Voss Ranches also may be occupied from time to time by the Debtors and
their family members, and for the avoidance of doubt, the property will be sold free and clear of
any of those interests.

15.  The Examiner estimates that, after accounting for administrative expenses and
satisfaction of 100% of creditor claims in the Walker-Voss Case (i.e., the liens of the Buyer and
Hallmark), net funds will be available for distribution to the Debtors’ estate in the Bankruptcy
Case. The anticipated dividend to the Debtors’ estate will be accompanied by pass-through tax
obligations, as well. The Examiner understands that, in light of the tax basis in the Walker-Voss
Ranches and certain deferred gains, the estimated taxable gain will be some $2.4 million. State
and federal capital gains taxes could exceed $600,000. The Examiner nevertheless believes that

the sale to the Buyer is in the best interests of both estates in the Walker-Voss Case and the
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Debtors’ Bankruptcy Case, insofar as it will satisfy creditor claims in accordance with the
Hallmark Settlement and the Amended Joint Creditor and Committee Plan of Liquidation in the
Debtors’ Bankruptcy Case. Abandoning any interest otherwise and allowing the lienholders to
foreclose on the Walker-Voss Ranches would not eliminate adverse tax consequences, and
would increase creditor claims in both cases.

16.  The Examiner believes that compensation of the Broker is appropriate under 11
U.S.C. § 330. As set forth in the Sale Contract, the Broker will be paid $50,000 at closing as
compensation for their work in assisting the parties to negotiate and finalize the transaction. A
standard 6% commission on a sale valued at $4.4 million would exceed $250,000.00. The
Broker’s services have been instrumental in assessing the market value and reasonableness of the
transaction with the Buyer, and the negotiated flat fee of $50,000 represents 1.1% of the total
sale consideration. The Broker’s services have been necessary and beneficial in the Walker-V0ss
Case. In addition to services related to assessing the market-based value of the Walker-Voss
Ranches, which is wholly consistent with the consideration under the Sale Contract, the Broker
identified certain title issues that could impede or delay a sale to a third-party, one without the
knowledge and familiarity of the Buyer. The Examiner according believes that the compensation
is reasonable for purposes of approval under 11 U.S.C. § 330. Hallmark concurs.

WHEREFORE, the Examiner respectfully requests entry of an order granting this
Motion: (a) approving the Sale Contract and the sale of the Walker-VVoss Ranches free and clear;
(b) approving the compensation of Hall and Hall Partners, LLP; (c) authorizing Walker-Voss and
the Examiner to execute documents and take all appropriate actions to close the transaction; and

(d) authorizing the Examiner to pay $3 million to Hallmark at closing.
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Dated this 30th day of April, 2018.

DMNORTH #6471213 v2

BALLARD SPAHR LLP

By: /s/ Theodore J. Hartl

Theodore J. Hartl, #32409

1225 17th Street, Suite 2300
Denver, CO, 80202-5596
Telephone: (303) 454-0528
Facsimile: (303) 296-3956
Email: hartlt@ballardspahr.com

Counsel for C. Randel Lewis, Examiner
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CERTIFICATE OF SERVICE

The undersigned does hereby certify that on April 30, 2018, a true and correct copy of the
foregoing EXAMINER’S MOTION TO: (I) APPROVE SALE OF WALKER-III VOSS,
LLC ESTATE’S INTEREST IN REAL PROPERTY FREE AND CLEAR OF LIENS,
CLAIMS, AND INTERESTS; AND (Il) COMPENSATE HALL AND HALL PARTNERS,
LLP AS BROKER was served via U.S. Mail, first class postage prepaid, to all parties listed
below and on the attached list.

Mark Ohlsen

Ohlsen Law Firm

1311 Greenwood Street
Pueblo, CO 81003

Jeffrey A. Walker
13817 Pastel Road
Parker, CO 80134

Joseph D. Bower

Banner & Bower, PC

PO Box 583

Pueblo, CO 81002
/s/ Brandon Blessing
Brandon Blessing
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Denver
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Lee M. Kutner

1660 Lincoln St.

Ste. 1850

Denver, CO 80264-9911

Mark A. Shaiken

1201 Walnut

Ste. 2700

Kansas City, MO 64106-2139

David Warner

2580 W. Main Street

Ste. 200

Littleton, CO 80120-4631

1624 Market St.
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Denver, CO 80202-1553

Paul Moss

Byron G. Rogers Federal Building
1961 Stout St.

Ste. 12-200

Denver, CO 80294-6004

US Trustee

Byron G. Rogers Federal Building
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Ste. 12-200
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Ft. Lauderdale, FL 33301-4247

Harvey Sender

600 17th St.

Ste. 28008

Denver, CO 80202-5428

Walker III - Voss, LLC
420 E 58th Ave., Ste. 200
Denver, CO 80216-1400
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Case 15-18281-EEB

District of Colorado

Denver

Mon Apr 30 14:29:10 MDT 2018

Justin D. Balser

1900 Sixteenth St.
Ste. 1700

Denver, CO 80202-5259

Philip W. Bledsoe
1401 Lawrence St.
Ste. 2300

Denver, CO 80202-2498

Douglas W Brown

2000 S. Colorado Blvd.
Tower Two Ste., 700
Denver, CO 80222-7900

Catherine Douglas Kretzschmar

350 E. Las Olas Blvd., Ste. 1600

Ft. Lauderdale, FL 33301-4247

A. Craig Fleishman

2000 S. Colorado Boulevard
Tower One, Suite 9000
Denver, CO 80222-7900

Howard B Gelt

1400 Wewatta St.

Ste. 500

Denver, CO 80202-5549

Theodore J. Hartl
Ballard Spahr LLP
1225 17th Street
Suite 2300

Denver, CO 80202-5535

Daniel S. Hefter
22 W. Washington, Ste. 1500
Chicago, IL 60602-1607

Eric R. Jonsen

555 Eldorado Blvd.

Ste. 200

Broomfield, CO 80021-3420

410 Seventeenth St
22nd floor
Denver, CO 80202-4437

Thomas C. Bell

1550 17th st.

Ste. 500

Denver, CO 80202-1500

Kent H. Borges
24 S, Weber St. Ste., 400

Colorado Springs, CO 80903-1928

Christopher J. Conant
730 17th St.

Ste. 200

Denver, CO 80202-3506

Jordan D. Factor
1600 Stout St., Ste. 1100
Denver, CO 80202-3160

J. Brian Fletcher
1801 Broadway

Ste. 900

Denver, CO 80202-3858

Daniel T. Goodwin
10901 W. 129th Ave.
Ste. 400

Broomfield, CO 80021

Larry D. Harvey

5290 DTC Parkway

Ste. 150

Englewood, CO 80111-2764

James B. Holden

1300 Broadway

8th Floor

Denver, CO 80203-2104

Lee M. Kutner

1660 Lincoln St.

Ste. 1850

Denver, CO 80264-9911

555 17th St.
Ste. 3400
Denver, CO 80202-3937

Catherine A. Bernard
1999 K Street NW
Washington, DC 20006-1118

John M Bowlin

2000 S. Colorado Blvd
Tower One, Ste 7500
Denver, CO 80222-7900

Daniel S. Dooley

900 W. 48th Place

Ste. 900

Kansas City, MO 64112-1899

David D. Ferguson
900 W. 48th Place, Ste. 900
Kansas City, MO 64112-1899

Caroline C. Fuller
1801 California St.
Ste. 2600

Denver, CO 80202-2645

Edward J. Hafer

555 17th St.

Ste. 3400

Denver, CO 80202-3937

Robert W. Hatch II
730 17th Street

Suite 200

Denver, CO 80202-3506

Paul W. Hurcomb
24 South Weber Street
Suite 400

Colorado Springs, CO 80903-1928

Mark A. Larson

1600 Stout Street
Ste. 1100

Denver, CO 80202-3160
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1700 Lincoln St.
Ste. 4550
Denver, CO 80203-4509

Matthew Niznik
24 S. Weber St., Ste. 400
Colorado Springs, CO 80903-1928

Matthew S. Rork

1801 California St.
Ste. 2600

Denver, CO 80202-2645

Mark A. Shaiken

1201 Walnut

Ste. 2700

Kansas City, MO 64106-2139

US Trustee

Byron G. Rogers Federal Building
1961 Stout St.

Ste. 12-200

Denver, CO 80294-6004

Craig J. Walker
8999 N. Corral Lane
Castle Rock, CO 80108-9127

Jeffrey Weinman

730 17th St.

Ste. 240

Denver, CO 80202-3506

1700 Lincoln St.
Suite 4550
Denver, CO 80203-4509

John M. Palmeri
555 17th St., Ste. 3400
Denver, CO 80202-3937

Lance M. Sears

2 North Cascade Ave.,

Suite 1250

Colorado Springs, CO 80903-1672

Cristel D. Shepherd
1515 Wynkoop, Suite 600
Denver, CO 80202-2062

Paul G. Urtz

1660 Lincoln St.

Ste. 2850

Denver, CO 80264-2800

Susan Ann Walker
8999 N. Corral Lane
Castle Rock, CO 80108-9127

Matthew M. Wolf

1600 Stout St.

Ste. 1100

Denver, Co 80202-3160
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Byron G. Rogers Federal Building
1961 Stout St.

Ste. 12-200

Denver, CO 80294-6004

Keri L. Riley
1660 Lincoln St., Ste.1850
Denver, CO 80264-9911

Harvey Sender

600 17th St.

Ste. 28008

Denver, CO 80202-5428

Synchrony Bank

c/o Recovery Management Systems Corp.

25 S.E. 2nd Avenue, Suite 1120
Miami, FL 33131-1605

Patrick D. Vellone
1600 Stout St.

Suite 1100

Denver, CO 80202-3160

David Warner

2580 W. Main Street

Ste. 200

Littleton, CO 80120-4631

End of Label Matrix

Mailable recipients 49
Bypassed recipients 0
Total 49



Case:15-18281-EEB Doc#:1317-1 Filed:04/30/18 Entered:04/30/18 16:51:37 Pagel of
20

Exhibit A



Case:15-18281-EEB Doc#:1317-1 Filed:04/30/18 Entered:04/30/18 16:51:37 Page2 of
20

CONTRACT TO BUY AND SELL REAL ESTATE
April 16,2018
I. PARTIES AND PROPERTY. Ronald B. Montano as Buyer (“Buyer”), agrees to buy,

and C. Randel Lewis, as examiner in the Chapter 11 bankruptcy case of Walker I1I-Voss, LLC, Case No.
15-19428 EEB (“Seller”) agrees to sell, on the t .and conditions set forth in thi

contract (this. .

“Contract™); the following described ‘real estate in the Counties of Hiierfano and Las “Animas, State of =~

Colorado, to wit:
Please see attached Exhibit A, incorporated by reference.

consisting of approximately 3,644 acres, together with all interest of Seller, if any, in and to all easements
and other appurtenances thereto, all improvements thereon and all attached fixtures thereon, except as
specifically excluded herein, and called the “Property.”

2, PURCHASE PRICE AND TERMS. The purchase price shall be as follows:

a. Satisfaction of Promissory Note and First Deed of Trust. Buyer is the holder of a
Promissory Note in the original amount of $1,206,000.00 which is secured by a first Deed of
Trust on a portion of the Property. At Closing, Buyer shall mark the Promissory Note satisfied
and release the Deed of Trust.

b. Earnest Money. N/A

c. Cash at Closing. $3,200,000.00 to be paid by Buyer at closing in cash or other good
funds by way of an electronic transfer funds.

3. ASSIGNMENT. This Contract may be assigned by Buyer to one or more entities which are
owned in whole or in part by the Buyer (whether one or more, “Related Entity”) without the consent of
the Seller; provided however, Buyer’s obligation in Section 2.a. shall survive any assignment of this
Contract. Buyer shall notify the Seller of any assignment prior to Closing. All other assignments must be
approved in writing by the Seller. This Contract shall inure to the benefit of and be binding upon the
heirs, personal representatives, successors and assigns of the parties.

4. EVIDENCE OF TITLE. Seller, at Closing, shall pay or credit, as directed by Buyer, a total
amount not to exceed $10,000.00 to offset Buyer’s expense of purchasing owner’s title insurance policy,
including extended coverage or other relevant endorsements, in an amount equal to the purchase price
certified to a current date from the title company of Buyer’s choosing (the “Title Company™). Buyer may
obtain a title insurance commitment, including copies of instruments listed in the schedule of exceptions
(Exceptions) in the title insurance commitment., This evidence of title requirement shall pertain only to
instruments shown of record in the office of the clerk and recorder of the designated county or counties.
The title insurance commitment, together with any copies of instruments furnished pursuant to this
Section 4, constitute the title documents (Title Documents).

5. TITLE.

a. Title Review. Buyer shall have the right to inspect the Title Documents. Written
notice by Buyer of unmerchantability of title or of any other unsatisfactory title condition shown
by the Title Documents shall be signed by or on behalf of Buyer and given to Seller within five
(5) calendar days after receipt by Buyer of any Title Document(s) or endorsement(s) adding new
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Exception(s) to the title commitment together with a copy of the Title Document adding new
Exception(s) to title. If Seller does not receive Buyer’s notice by the date(s) specified above,
Buyer shall be deemed to have accepted the condition of title as disclosed by the Title Documents
as satisfactory.

b. Termination. If Buyer delivers a notice to Seller that either the Title Documents are
unsatisfactory, such notice shall constitute a notice to terminate. Upon receipt by Seller, this
Contract shall"be deemed terminated an urther force or effect, without Tiability to either ™

party.

6. BANKRUPTCY COURT APPROVAL AND DATE OF CLOSING. The date of closing
shall be within ten (10) days of entry of an order by the United States Bankruptcy Court for the District of
Colorado in Case No. 15-19428 EEB approving the sale of the Property pursuant to this Contract, free
and clear of all liens, claims, encumbrances, and interests under 11 U.S.C. § 363(f) (the “Sale Order”), or
on a date set by mutual agreement of the parties (the “Closing™). The Closing shall take place at the
office of Ballard Spahr LLP, 1225 17th Street, Suite 2300, Denver, CO 80202 at such time as designated
by Seller with the agreement of Buyer.

7. TRANSFER OF TITLE. Subject to tender of payment at Closing as required herein and
compliance by Buyer with the other terms and provisions hereof, Seller shall execute and deliver a deed
in the form attached hereto as Exhibit B, subject to revision upon receipt of final approved title
commitment (the “Deed”™).

8. PAYMENT OF ENCUMBRANCES. Any monetary encumbrance required to be paid by
Seller under the Sale Order shall be paid at or before the time of settlement from the proceeds of this
transaction or from any other source, including the lien and deed of trust of Hallmark Marketing
Company. The Property shall be conveyed to Buyer at Closing under the Sale Order free of all liens,
claims, encumbrances, tenancies and other interests, including any real estate, livestock, grazing or
hunting leases currently encumbering the Property, if any.

9. CLOSING COSTS, DOCUMENTS AND SERVICES. Buyer and Seller shall pay
their respective closing costs at Closing, except as otherwise provided herein. Buyer and Seller shall sign
and complete all customary or required documents at or before Closing. Buyer’s share of fees for real
estate closing and settlement services shall not exceed $500.00 and shall be paid at Closing by Buyer.

10. PRORATIONS. General taxes for the year of Closing, shall be based on current mill
levy and the most recent assessed value, and shall be prorated to the date of Closing and shall be a final
settlement, not subject to adjustment post-closing.

11, POSSESSION. Possession of the Property shall be delivered to Buyer on the date of
Closing,

12. CONDITION OF AND DAMAGE TO PROPERTY. The Property and inclusions, if
any, shall be conveyed to Buyer in their present condition, ordinary wear and tear excepted. In the event
the Property shall be damaged by fire or other casualty prior to the time of Closing, Buyer shall have the
option to terminate this Contract or proceed to Closing. Should Buyer elect to carry out this Contract
despite such damage, Buyer shall be entitled to credit for all the insurance proceeds actually received by
Seller resulting from such damage to the Property, not exceeding, however, the total purchase price.

13. TIME OF ESSENCE/REMEDIES. Time is of the essence hereof. If any note or check
received as earnest money hereunder or any other payment due hereunder is not paid, honored or tendered
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when due, or if any other obligation hereunder is not performed or waived as herein provided, there shall
be the following remedies:

a. If Buyer Is In Default (check one box only):

[

1) Specific Performance. Seller may elect to treat this Contract as canceled, in
“iwhich-case all payiients and- things of value feceived: Hereunder ‘shall be forfeited and
retained on behalf of Seller, and Seller may recover such damages as may be proper, or
Seller may elect to treat this Contract as being in full force and effect and Seller shall
have the right to specific performance or damages, or both.

[

2) Liquidated Damages. All payments and things of value received hereunder
shall be forfeited by Buyer and retained on behalf of Seller and, upon payment to Seller
by Buyer of the amount of $10,000.00, both parties shall thereafier be released from all
obligations hereunder, It is agreed that such payments and things of value are
LIQUIDATED DAMAGES and (except as provided in subjection (c)) are SELLER’S
SOLE AND ONLY REMEDY for Buyer’s failure to perform the obligations of this
Contract. Seller expressly waives the remedies of specific performance and additional
damages.

b. If Seller Is In Default: Buyer may elect to treat this Contract as canceled, in which
case all payments and things of value received hereunder shall be returned and Buyer may
recover such damages as may be proper, or Buyer may elect to treat this Contract as being in full
force and effect and Buyer shall have the right to specific performance or damages, or both.

¢. Costs and Expenses. Anything to the contrary herein notwithstanding, in the event of
any litigation or arbitration arising out of this Contract, the court shall award to the prevailing
party all reasonable costs and expenses, including attorney fees.

14. EARNEST MONEY DISPUTE. N/A

15. ALTERNATIVE DISPUTE RESOLUTION: MEDIATION. If a dispute arises
between the parties relating to this Contract, the parties agree to submit the dispute to mediation within
thirty (30) days following demand for mediation by either party. The parties shall jointly appoint an
acceptable mediator and will share equally in the costs of such mediator. If mediation does not result in a
successful resolution within thirty (30) days following appointment of the mediator, the parties may then
proceed with such other means of dispute resolution as they so choose. Both parties agree to the
exclusive jurisdiction of the United States Bankruptcy Court for the District of Colorado and consent to
that court’s entry of final orders and judgment for all purposes related to this Contract.

16. ADDITIONAL PROVISIONS.

a. Buyer has not used a real estate broker or agent in connection with this transaction.
No party is due a commission or other remuneration in connection with this transaction except
Seller’s real estate consultant Hall and Hall Partners, LLP, which is to be paid a consulting fee in
the amount of $50,000.00 from the sale proceeds referenced in Section 2.c. Buyer and Seller each
agrees to indemnify and defend the other and hold the other harmless from and against all
liability, claims, demands, damages and costs of any kind arising from or connected with any
broker’s or finder’s type of fee, commission or charges claimed to be due any person, other than
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Hall and Hall Partners, LLP, arising from such party’s conduct with respect to this transaction.
Any such indemnity claims shall be asserted in the United States Bankruptcy Court for the
District of Colorado.

b. Buyer does not require an appraisal of the Property and this transaction is not
contingent on an appraisal.

17, AS IS CONDITION

a. Buyer acknowledges and agrees that (i) the Property shall be sold, and Buyer shall
accept possession of the Property on the Closing Date, “as is, where is, with all faults,” with no
right of set-off or reduction in the Purchase Price; (ii) except for Seller’s obligation set forth in
Paragraph 8, the Sale Order and the Deed (herein collectively called the “Seller’s Warranties™),
none of Seller, its counsel nor any partner, manager, member, officer, director, employee, agent
or attorney of Seller, its counsel, nor any other party related in any way to any of the foregoing
(all of which parties are herein collectively called the “Seller Parties”) have or shall be deemed to
have made any verbal or written representations, warranties, promises or guarantees (whether
express, implied, statutory or otherwise) to Buyer with respect to the Property, any matter set
forth, contained or addressed in the Seller’s Records (including, but not limited to, the accuracy
and completeness thereof) or the results of Buyer’s inspections; and (iii) Buyer has or will
confirm independently all information that it considers material to its purchase of the Property or
the transaction. Buyer specifically acknowledges that, except for Seller’s Warranties contained
herein, Buyer is not relying on (and Seller and each of the other Seller Parties does hereby
disclaim and renounce) any representations or warranties of any kind or nature whatsoever,
whether oral or written, express, implied, statutory or otherwise, from Seller or any other Seller
Parties, as to: (1) the operation of the Property or the income potential, uses, or merchantability or
fitness of any portion of the Property for a particular purpose; (2) whether the Property is in
compliance with applicable municipal, county, state or federal statutes, codes or ordinances; and
(3) (4) the ability of Buyer to obtain any and all necessary governmental approvals or permits for
Buyer’s intended use and development of the Property.

b. Any reports, costs, development work or other matters required to make the Property
suitable for Buyer’s intended use are the sole responsibility of Buyer, and Buyer agrees that there
is no obligation on the part of Seller to make any changes, perform any work or pay any amounts
not paid prior to the date of this Agreement with respect to the Property or to cure any violations
of law or to comply with the requirements of any governmental agency or body.

18. RECOMMENDATION OF LEGAL COUNSEL. By signing this document, Buyer
and Seller acknowledge that Buyer and Seller have had or will have the opportunity to obtain the advice
of their own legal counsel regarding examination of title and this Contract,

19. TERMINATION. In the event this Contract is terminated, all payments and things of
value received hereunder shall be returned and the parties shall be relieved of all obligations hereunder,
subject to Section 13.

20. NOTICE TO BUYER. Any notice to Buyer shall be effective when received by Buyer,
with a copy to Buyer’s counsel.

21. NOTICE TO SELLER. Any notice to Seller shall be effective when received by Seller,
with a copy to Seller’s counsel.
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22, MODIFICATION OF THIS CONTRACT. No subsequent modification of any of the
terms of this Contract shall be valid, binding upon the parties, or enforceable unless made in writing and
signed by the parties.

23, ENTIRE AGREEMENT. This Contract and the attached exhibits constitute the entire
Contract between the parties relating to the subject hereof, and any prior agreements pertaining thereto,
whether oral or written, have been merged and integrated into this Contract

24. COUNTERPARTS. A copy of this document may be executed by each party,
separately, and when each party has executed a copy thereof, such copies taken together shall be deemed
to be a full and complete contract between the parties.

25. CONTRACT CONTINGENT ON BANKRUPTCY APPROVAL. This Contract is
contingent upon entry of the Sale Order by the United States Bankruptcy Court for the District of
Colorado in Case No. 15-19428 EEB. Upon execution of this Contract by all parties, Seller shall
promptly seek entry of the Sale Order. This Contract shall be null and void if it is not approved by the
United States Bankruptcy Court for the District of Colorado for any reason.

<<SIGNATURE PAGE TO FOLLOW>>
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Buyer:

7ot Z L
Rodald B. Montano ¢ =

Date of Buyer’s Signature: _ & /0 ( do/&

“BUYEH AR50 Castle Butte D
Castle Rock, Colorado 80109

Seller:
C. RANDEL LEWIS, as Examiner in the Walker III-Voss, LLC
bankruptcy case, Case No. 15-19428 EEB

By:
/ V) £A_l__f’ S

Its:
Dﬂmgfe/r’s Signature: % @ ? /[ / g -

Seller’s address:
/800 Ulprikooy ST
Swite 520?6
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EXHIBIT A - LEGAL DESCRIPTION
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EXHIBIT A
Order Number: 28678
LEGAL DESCRIPTION
PARCEL |
TOWNSH 30 SOUTH RANGE 66 WIT OF THE 6™ 2.,

".. SBCTION20; S1/28B1/4 RXCEPT THAT PORTION LYING NORTH OF ‘B HIGHEST RIDGRLINE
BISECTING S8AID 81/2881/4 IN A BOUTHWEST TO NORTHRAST DIRECTION
SECTION 21; 81/28W1/4 THRB WEST 500 FERT OF THE SW1/4SKE1/4 AND THE B1/2 LYING
SQUTH AND BAST OF 'T#I SFRING CANYON ROAD
SRCTION 28: NEB1/4, N1/23B1/4, W1/2 EXCBPTTHAT PART CONVEYRD TO ALBERT KNUTS ON
SECTION 251 Bi/2
TOGETHER WITH AN BEASEMENT GRAN'I‘BD PURSUANT TO CONVRYANCIE OF EASEMENT DATBD
DBCBMBBR 2, 1994 BY BLUR MOUNTAIN INVESIMENTS TO JON H, S'I‘ROM AND ’I‘BRRY L. SCHLHIF
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Order Number: 28678

LEGAL DESCRIPTION

PARCEL 2

‘A PARCEL OF LAND LOCATED IN THAT PART OF THE NW1/4 OF SECTION 22,
THE SW1/4 OF SECTION 22, THE NW1/4 OF SECTION 27, THE N1/2 OF THE
SW1/4 OF SECTION 27, THE N1/2 OF THE SE1/4 OF SECTION 27 AND THE

" NE1/4 OF SECTION 27, ALL LYING WEST OF COUNTY ROAD #3183, IN
TOWNSHIP 30 SOUTH, RANGE 68 WEST OF THE 6TH P.M., COUNTIES OF
HUELF{FANO AND LAS ANIMAS, STATE OF COLORADO AND DESCRIBED AS
FOLLOWS: :

BEGINNING AT THE W1/4 CORNER OF SAID SECTION 22; THENCE S01°26'00"E
ALONG THE WEST LINE OF THE SW1/4 OF SAID SECTION 22 A DISTANCE OF
2660.00 FEET TO THE NW CORNER OF SAID SECTION 27; THENCE S00°45'19"%
ALONG THE WEST LINE OF THE NW1/4 OF SAID SECTION 27 A DISTANCE OF
2648.22 FEET TO THE W1/4 COBNER OF SAID SECTION 27; THENCE
S00°45’1D"E ALONG THE WEST. LINE OF THE SW1/4. OF SAID SECTION 27 A

. DISTANGCE OF 1324.11 FEET TO THE SOUTH LINE OF THE NORTH 1/2 OF THE
SW1/4 OF SAID SECTION 27; THENCE N89°08'46"E ALONG THE SOUTH LINE
OF THE N1/2 OF THE SW1/4 OF SAID SECTION 27 A DISTANCE OF 2739.73
FEET TO THE SE CORNER OF THE N1/2 OF THE-SW1/4 OF SAID SECTION 27;
'HENCE NB89°08’46"E ALONG THE SOUTH LINE OF THE N1/2 OF THE SE'1/4 OF
SAID SECTION 27 A DISTANCE OF 85,69 FEET TO THE WESTERLY LINE OF
COUNTY ROAD #313; THENCE ALONG THE WESTERLY LINE OF COUNTY ROAD
#313 FOR THE FOLLOWING 63 COURSES:

1) THENCE N16°22'38"W A DISTANCE OF 1.98 FEET TO A POINT OF
CURVE TO THE RIGHT; '

2) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS 1S 192,42
FEET AND.CENTRAL ANGLE IS 23°38'48" A DISTANCE OF 79,41 FEET;

3 THENCE NO7°16/07"E A DISTANCE OF 136,72 FEET TO A POINT OF,
CURVE TO THE LEFT; - |

"4y THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 827.39
 EEET AND CENTRAL ANGLE IS.11°69'06" A DISTANCE OF 178,07 FEET;

&) THENCE NO4°42'68"W A DISTANCE OF 60,89 FEET TO A POINT OF
CURVE TO THE RIGHT;

8) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 308.51
FEET AND CENTRAL ANGLE IS 24°13'60" A DISTANCE OF 130,89 FEET;

(1)
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7y THENCE N18930'62"E A DISTANCE OF 99.85 FEET TO A POINT OF
CURVE TO THE LEFT;

8} THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 626.42 -
FEET AND CENTRAL ANGLE 18, 17°22'16" A DISTANCE OF 169.60 FEET;

9) THENGE NO2°08'37"E A DISTANCE OF 33.59 FEET TO A POINT OF
CURVE TO THE RIGHT; ‘

) .10) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 209.81
FEET AND CENTRAL ANGLE IS 39°45'00" A DISTANCE OF 145,66 FEETS

11) THENCE N41°53'37"E A DISTANCE OF 121,11 FEET;

12) THENCE N29°36'02"E A DISTANCE OF 108,84 FEET TO A POINT OF
CURVE TO THE LEFT;

13) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 129.72
FEET AND CENTRAL ANGLE IS 47°20'00" A DISTANCE OF 107.16 FEET;

14) THENCE N17°43'68"W A DISTANGE OF 168,94 FEET TO A POINT OF
CURVE TO THE RIGHT; '

' 1B) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 352,43
FEET AND CENTRAL ANGLE 18 19°21'37" A DISTANCE OF 119.09 FEET;

16) THENCE NO1 037/39"E A DISTANCE OF 27.63 FEET TO A POINT OF
CURVE TO THE RIGHT; _

17} THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 396,74
FEET AND CENTRAL ANGLE 18 09°22/42" A DlST_ANCE OF 64.78 FEET}.

18) THENCE N11 000'22"E A DISTANCE OF 58,14 FEET TO A POINT OF
CURVE TO THE LEFT; ~ ' '

19) THENCE ALONG THE ARC OF SAD CURVE, WHOSE RADIUS 18 160.01
“EET AND CENTRAL ANGLE 1§ 38°62/07" A PISTANCE OF 96,63 FEET;

20) THENCE N2B°61 "A5"W A DISTANCE OF 236.98 FEET TO A POINT OF
CURVE TO THE RIGHT: '

21} THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 697.31
FEET AND CENTRAL ANGLE 1S 17°63'01 A DISTANCE OF.217.65 FEET;

22) THENCE NO7°68'43"W A DISTANCE OF 46.71 FEET TO A POINT OF
CURVE TO THE RIGHT; ‘ '
(2)
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23) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS .,
1256.99 FEET AND CENTRAL ANGLE IS 8°47'27" A DISTANGE OF 214,83 FEET}:

24} THENCE NO1°48'44"E A DISTANCE OF 88.85 FEET TG A POINT OF
CURVE TO THF LEFT;

25) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 383,16
FEET AND CENTRAL ANGLE IS 14048’ 39" A DISTANCE OF 101.63 FEET;

28) THENCE N12°69'65"W A DlSTANCE OF 81.69 FEET TO A POINT OF
'‘CURVE TO THE RIGHT; -

27) THENCE ALONG THE ARC OF SAID CURVE, WHOSE HADIUS IS 401.82
FEET AND CENTRAL ANGLE IS 1B°19'59" A DISTANCE OF 128.67 FEET;

28) THENCE NO5°20'04"E A DISTANCE OF 196.61 FEET TO /\ POINT OF
CURVE TO THE LEFT;

29) THENGE ALONG THE ARC OF SAID GURVE, WHOSE RADIUS IS 140,97
FEET AND CENTRAL ANGLE IS 41°87'56" A DISTANGE OF 102.43 FEET;

30) THENCE N36°17/62"W A DISTANCE OF 152.42 FEET TO A POINT OF
CURVE TO THE RIGHT; °

31) THENCE ALONG THE ARC OF SAID CURVE,'WHOSE RADIUS IS 412,64
FEET AND CENTRAL ANGLE 1S 28°28'44" A DISTANCE OF 180.85 FEET;

. -32) THENCE N09°49'08"W A DISTANCE-OF 18.33 FEET TO A POINT OF
CURVE TO THE LEFT;

33) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS [S 258,61
FEET AND CENTRAL ANGLE 1S 16°46'65" A DISTANCE OF 71.23 FEET

34) THENCE N2B°36'04"W A DISTANCE OF 226,86 FEET TO A POINT OF
CURVE TO THE LEFT;

¢ 36} THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 214.91
FEET AND CENTRAL ANGLE [8 20°48'21" A DISTANCE OF 78.10 FEET;

ag) THFNC!: N4B° 25 26"W A DISTANCE OF '551 BO FEET TO A POINT OF
CURVE TO THE RIGHT; .

37) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 147.75
FEET AND CENTRAL ANGLE 1S 87°31'38" A DISTANCE OF 96.77 FEET;

38) THENGE NO8°53'48"W A DISTANCE OF 177,56 FEET TO A POINT OF

(3)
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" . 'CURVE TO THE LK, ., - S

, 39) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS (S 212,14
FEET AND CENTRAL ANGLE IS 23920'06" A DISTANCE OF 88,40 FEET;

40) THENCE N82°13'54"W A DISTANCE OF 150.10 FEET TO A POINT OF
CURVE TO THE RIGHT; :

41) THENCE ALON@ THE ARC OF SAID CUFNE, WHOSE RADIUS IS 348,40
FEET AND CENTRAL ANGLE |S 34°52'21" A DISTANCE OF 212.05 FEET;

" 42) THENCE ‘N02'°38'27"E A DISTANCE OF 212,93 FEET TO A POINT OF
CUHV:E TO THE LEFT; -

" 43) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 306,21
FEET AND CENTRAL ANGLE IS 18°34'62" A DISTANCE OF 99,30 FEET;

4 THENCE N15°56'26"W A DISTANCE OF 192,66 FEET TO A POINT OF
CURVE TO THE LEFT; . . :

48) THENCE ALONG THE ARG OF SAID CURVE, WHOSE RADIUS IS 339,79
FEET AND CENTRAL ANGLE IS 24.°24'52" A DISTANCE OF 144.79 FEET;

48) THENCE N40°2118"W A DISTANCE OF 203.35 FEET TO A POINT OF
CURVE TO THE LEFT;

‘47) TFIENCE ALONG THE ARC GF SAID CURVE, WHOSE RADIUS IS 426,43
FEET AND CENTRAL ANGLE 1S 18°39'48" A DISTANCE OF 138.90 FEET;

48) THENGE NE9°G1'04"W A DISTANCE OF 218.24 FEET TO A POINT OF
CURVE TO THE RIGHT;

49) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS.IS 175,02
FEET AND CENTRAL ANGLE IS 23°22/33¢ A DISTANCE OF 71.41 FEET;

BO) THENCE N35°38'31"w A DISTANCE OF 344.18 FEET TO A POINT OF
CURVE TO THE RIGHT;

61) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 816.61
FEET AND CENTRAL ANGLE |S 23"07'21" A DISTANCE OF. 248,84 FEET; -

52) THENCE N12°31/10"W A DISTANCE OF 102.96 FEET TO A-POINT OF
CURVE TO THE LEFT: :

53) THENCE ALONG THE ARC OF.SAID CURVE, WHOSE RADIUS IS 221,03
FEET AND CENTRAL ANGLE IS 38°18"10" A DISTANGE OF 128.34 FEET;

4) n
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54} THENCE N4B°47'20"W A DISTANCE OF 104,34 FEET TG A POINT OF
CURVE TO THE RIGHT;

B6) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS 15 408.24
FEET AND CENTRAL ANGLE 1S 18°01'38" A DISTANCE OF 128.48 FEET;

56) THENCE N27°45’.4-2"W A DISTANCE OF 256,08 FEET TO A POINT OF
CURVE TO THE LEFT;

57) THENCE ALONG THE ARC OF sAID CURVE, WHOSE RADIUS IS 187,63
FEET AND CENTRAL ANGLE [8 44°67°16" A DISTANCE OF 147,13 FEET;

'B8) THENCE N72°42'68"W A DISTANGE OF 107,95 FEET TO A POINT, OF
CURVE TO THE LEFT;

| 59) THENCE ALONG THE ARC OF SAID CUBVE, WILIOSE RADIUS IS 236.28
FEET AND CENTRAL ANGLE 15 265°29/28" A DISTANCE OF 104.67 FEET;

.B0) THENCE 581 v47'368"W A DISTANCE OF 167.46 FEET TO A POINT OF
CURVE TO THE RIGHT; ‘

. 61) THENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS
1387.29 FEET AND CENTRAL ANGLE 15 08°25'39" A DISTANCE OF 204,086 FEET

62) THENGE NB89°46'48"W A DISTANCE OF 224.46 FEET TO A POINT OF
CURVE TO THE RIGHT; ~ -

63) T'HENCE ALONG THE ARC OF SAID CURVE, WHOSE RADIUS IS 112.00
FEET AND CENTRAL ANGLE 1S 39°07'09" A DISTANCE OF 78.47 FEET

70 THE WEST LINE OF THE NW1/4 OF SAID SECTION 22; THENCE S01°25'00"E
ALONG THE WEST LINE OF THE NW1/4 OF SAID SECTION 22 A DISTANCE OF
267.06 FEET TO THE POINT OF BEGINNING, -

0 * L ' ' . .
EXCEPTING FROM THIS DESCRIPTION 'THE POLLOWING DESGRIPTION CONUEYED 1O ALBERT INUTBON

(5)
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A'PARQEL OF LAND LOoCATED 1N SECTIONS 27 AND 28 oF TOWNEHIP 30 SOUTH

67H P.M,, HUERFAND AND LAB ANIMAS COUNTIES, COLORADO, AND BEING
DESCRIBED Ag FoLLowa:

Beglnning al the C1/4-0omar of sald Becllon 27, Township 30 Boulh,

 RANGE 88 WEST oop 1z
MORE PARTICLARLY

Range 86 Wes! of iy 8lh P.M.:

THENCE Noril; op dsgrans 48 minulgs 20 veconds Easl, along the M
dislanoe of 223,77 fnoks

THENCE North 88 dugroas 42 minutes 26 seoonds Basl, lor o dlatg
'?EE}&OI-W”? lina of Hoerfang County Rog:Ng, 314 ‘

CE Noilh 04 deprees 24 minules 2 sovonds i?.lasl. for & distenoe of $0g, 58 feal along sald wasleljy
R lil-ul-Wuyllna;

THENCE Norlh o7 degraea 16 minules 80 seuorids Eagl, for a distanva of 96.14 fog) ulong aaid waeslatly
Right-ol-Way lIne;

orlh-Soulh asnlerting of sald Soallon 27, for a
™8 of 232.07 [sel 1o & polnl op Ihe westorly

THENCE ulong a aurya lo tha [af] having a radius of 232 8o fael and an aro lsnglh of 148,06 fesl, {frough & canira]
-?‘r][%iﬂ of 35 dagreos 58 minules 30 segonds, along sald wasletly Riphl-ol-Way Ine; '

NCE Nortiy 28 dogroas 43 iminules 40 ssaonda Waosl, for a dintange of 133.87 Jael alony gald waoalsrly
ne; ] . '

THENGE along n'nunra o the rght having a radiye of 485,00 fesl and an are longth of 160,33 feal, through a oeniral
anglé of 22 deprevs 2p minbiten p4 saconds, along sald weslarly Rlght- lna:

of-Way lina . .
;E;;E{chﬂwt:lonh 08 dagrens 14 minules 38 seconds West, lor 4 dislanoe of 124,87 fual along sald wenisrly
I-0f-Way; .

THENGE along & oupve (o e Hight huving w radiuo of p8g.00 feel and un ar Jap
angle of oo gr .

glh of 144,84 fal, Ihrotgh & vonigal
| dogrena 42 minulue 28 tooondu, alony gald waoslarly Rightl-of-Way; : )
THENOE Norly 03 dagros 97 minulea B0 soconds Huel, for u distence of 403.43 fea( along eald wasterly
ﬂ%ﬁnf—\ﬁ!ny lne; '

CE

#long & urve o fhe lefl having a fadius of 496,00 leal and an aro length of 12
angle of 18 dograps 39 minutes §7 saconds, nlong sald wanlstly Right-of-Way llney *

7,14 leel, through & oorire
TPENGE North 12 degross 12 Ibhttos 07 sgconds Wesl, lor  tislanog of 32,98 loal alony beld waslorly
ho; :

\

THENCE long n oirva lo the righ) having a rediun of 070,00 tool and gy arg lehgih of 224,54 faal, rough a ceniral
angle of 22 degrans 40 minules 04.g8conds, dlong suly woslerly Right-ol-Way line;

18 tesl ulonyg saly waslerly

THENGE alohg a ourys (o the le!| having g redlug of ABE,00 feg| wiid en aro lengih of 317.18 las, through n contra)

- anglo ol 49 dogropy 47 Ininules 08 asoonds, tlonp seld wastarly Rtgl:t-ur-Wz?' ine;

THENCE North 39 degreae 19 minlas 12 fecorids Wesl, for a distanog of 84.71 lesl alung sgjd waslorly
Riphl-of-yyay Ine; :

THENOGE along a curve lo tho right having & radiug of 260,00 laa| and an Bra lenglh of 137,
angloe of 80 dagrees 22 minules 24 suoonds, along eald weslerly Riglyl-ol-w, y

THENGE North g dagreag 88 minulne 40 ssconds Wosl, for o dlsianeq af BB.81 les! along ealy Wwaslarly,

THENCE Soully 72 deproes 53 minules 4 novonds Wesl, for & dislange o[ 48,24 foel deparing onld waslaily
Righ(-o--Way ling:

THENGE South 4¢ degrans 37 minutes 13 snaonds Wasl, for 5 dlalanug ol 84,02 fael;
THENCE Soully 73 dogrees 00 minulas 00 seqarids Wesl, for a disleyee of 880,50 faol;
THENCE Baully 10 degraes 30 minules 09 saconds Wesl, for a distarios of 1228,78 fool;

THENCE 8ol 41 depress 28 minyles 63 Bbﬂl:;lldn Wasi, Jor a dlstance of 1060,10 fonl;

" THENCE saul) 08'degrons 37 inules 18 saconds Wasl, Jor a dislanos of 386,79 feal;

THENGE Soully 27 doagrees 52 minules 40 seoonids Wasl, lor n dlslanos of 787,18 ool
THENCE Norfly ag Ynprebs 28 m]nu(ers'm 5ononds Wasl, for a dlstanog of 248,04 Jes(;
THENCE Norih 70 degress 04 minuloa 42 tooonds Wasl, for n dlglanga bl 888,44 lanl:
THENCE Soull) g7 degrens 30 minylus 00 tenonds Waal, for g dlstence of 700,00 foal;
THENCE aouth b3.dagraos 82 inles 49 seobnds Wosl, for a dislanga ol 782,80 feol;
THENGE Boully oy dogrens 10 mintles 10 soconds Wesl, for g distanos of 420,00 fool; ‘
THENGE Boulh oo degress 67 minulae 37 secondy Eaal, for disluncs of 1400,00 fael, lo the & /1@ comer .
balveen suld 8oallons 27 mnd 2 '

THENCE Boullh yp dogress &7 mfnules 37 aoavnds Ees!, for g dislanco of 2603.29 fust, lo the OB 1718, ol Baollon
an i

THENGE Nerli 00 dagiass 48 minutes 20 saconds Easl, for a distange of 1310,23 tual, to the G1/4 comer of pald
Baolion 27, the Poln( of beghining, -

| TV o

t
{6)
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. KNUESEN:

A PARCEL OF LAND LOCATED IN SECTIONS 27 AND 28 OF TOWNSHIP 30 SOUTH, RANGI

E 88 WEST OF THE
6TH P.M., HUERFANO AND LAS ANIMAS COUNTIES, COLORADO, AND BEING MORE PARTICLARLY :
DESCRIBED A8 FOLLOWS: '

Beglnning al the C1/4 corer of sald Section 27, Township 30 Boulh'.’ Range 66 Waest of {hs 8l P.M.:

THENCE Norih 00 dagrees 45 minules 20'seccnda Easl, along the North-Soulh cenlerine of sald Sdclion 27, for a_
distance of 223,77 faet; )

THENCE Norih 88 degreos 42 minulas 25 seconds East

Right-of-Way lino of Husrfano County Road No, 313;

THENCE Nosth 04 degrees 24 minutes 25 seconds East, for a dislance of 408,56 fosl along sald westerdy -
Right-of-Way line; '

THENCE Norih 07 degreas 16 minutes 50 seconds Easl, for a distance of 36.15 feet along sald westerly
Right-of-Way lIne;

THENCE along a curva to the left having a radlus of 232,50 feel and an aro leniglh of 148.05 feet
angle of 35 degreas 69 m|

, ihrough a central
nulas 30 seconds, along sald westerdy Right-ol-Way (Ine; )
T:i[}ENC}EwI;IOﬂI:I 28 degrees 43 minutes 40 seconds Wasl, for n distance of 133.67 fesl along sald weslerdy
Right-of-Way lino; . .

THENCE along a curve lo the righl having a radlus of 485.00 feel and an arc longlh of 160.33 fael, throug
angle of 22 degraes 29 minutes 04 seconds, along sald westerly Right-of-Way line; .
;}-{ﬁ{ltﬁ&ladh 06 degraas 14 minules 36 seconds Wosl, for a distance of 124,57 feel along sald weostarly
ghi-oi-Wayy : )

THENCE along a curve to the fight having a radlus of 855.00 feel and an arc fength of 144,66 faat, through a central

angle of 08 degrees 42 minules 28 saconds, along sald wasterly Righl-of-Way,
THENCE North 03 degrees 27 minules 60 saconds Easl, for a distance of 103.43 feal along satd weoslarly
Right-ol-Way line;

THENCE along a curve lo the left having a radius of 465.00 leet and an aro length of 127.14 feat, through a central

angle of 16 degroas 39 minules 67 seconds, along sald westerdy Righl-of-Way Hne;
THENCE North 12 degrees 12 minutes 07 seconds Wesl, lor a dislance of 32.98 {eet nlong sald weslatly
Right-al-Way fine;

THENCE along a curve to the rght having a radius of 570.00 Jeel and an arc fenglh of 225.61 feal, through a central
angle of 22 degreas 40 minuloa 04 saconds, along sal :

d wosterly Right-of-Way (ino;
THENCE Norlh 10 degrees 27 minules 58 seconds Eas, for a dislance of 44,16 feel along sald wastorly
Right-of-Way line; -

THENCE along a curve {o the felt having a radlus of 365,00 feel and an are lenglh of 317.16 feet, (hrough a central
anglo of 49 degreas 47 minules 09 seconds, along sald westerly Right-of-Way line;
THENCE North 38 degreas 19 n

\nules 12 saconds West, for a dislance of §4.71 {aet along sald wasiarly
Right-ol-Way line;

THENCE nlong a curve (o the right having a radius of 260.00 [eel and an arc tonglh of 137,03 feet, Hirotigh'a canlral
angle of 30 degrees 22 mlnules 24 seconds, along sald weslerly Righf-of-Way lino;

THENCE Norlh 08 degroes 60 minules 48 soconds Wesl, for a dislance of 53,31 feat along sald wosterly,
Rlght-ol-Way fino; ) :

THENCE South 72 de
Right-of-Way fine; .
THENCE Soulh 40 dagrees 37 minutos 13 seconds Wasl, for a distance of 64.02 feot;
THENCE 8outh 73 dagreas 00 minates 00 seconds Was, for a distance of.800.50 faet;
THENCE Soulh 6 degress 30 minules 00 seconds Wast, for a distance of 1220,78 fsal;

» for a dislapce of 232,67 feet to a polnt on lhe wesleldy

h & centra!

grees 53 minulos 34 seconds Wesl, for a distance of 49,24 fast departing sald wesioﬂy

THENCE South 41 dagrees 26 minules 53 soconds West, for a distance of 1968,19 faal; ~
THENCE South 08 degrees 37 minules 15 seconds.Wasl, for a distance of 308,79 fool;

THENCE South 27 degrees 52 minulas 40 seconds West, for a distance of 797,18 foel; -
THENCE Norlh 85 degraes 26 minutes 01 secands Wasl, for a distance of 245,04 feal;

THENCE North 78 dograes 04 minutes 42 seconds West, for a distance of 686,34 faal;

THENCE Soulh 87 dogreos 30 minutes 60-seconds Wasl, fora distance of 700.00 fasaf;

THENCE Soulh 53 degrees 52 minulas 40 seconds Wesl, for a distance of 762,00 fos;

THENCE Soulh 08 degreas 10 minutes 10 sacands Wesl, for a distance of 420,00 loet; . .
THENCE 8oulh 89 degress 67 minules 37 saconds Easl, for a dislance of 1400.09 feet, lo the S 1718 comer

. belween seld Saclions 27 and 28; . -

THENCE South 89 degrecs 57 minules 37 seconds Easl, for a dis
27

THENCE Nortli 00 degraes 45 minules 20 seconds Easl, for a distance of 1310.23 feol, to tha C1/4 comer of sald
Sectlon 27, the Polnt of heglnnlng,

tance of 2693,20 feal, to the CS 116, of Secllon
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4 FOXEMAN RANCH ' A
N | . LEGAL DESCRIPTION
~ Township 30 South, Range 66 West of ol‘ the 6" I.M. !

Seclion'26; SW1/4 and that part of the NW1/4 which lies'in Las Animag County less aud except that part conveyed
as ‘Tract A, Parcels 1, 2, 3,4, 5, 6, 7 and 8, Bighom Rauches No, 1, Map dated March 5, 1997,

Section 27: $1/28E1/4 less |, 1144 acres in the southwest comer as described in Book 430, Page 463 and Page 957,
Page 141 and less and except that part conveyed as Tracl A, Parcels 1, 2, 3, 4, 5, 6, 7 and 8, Bighorn
Ranches No. | dated March 5, 1997

Section 34: B1/ZNE1/4; W1/2SE1/4; SEI/ASEIA

Seclion 35: SW1/4; SI/2NW1/4; W1/2SE[/4

Township 31 South, Range 66 West of the 6" P.M.,

Seclion |: NW1/4SE1/4, Excepting a Church fof In the neme of La Fraternidad Piodose De Nuesiro Padre Jesuse,
Per Book 450, Page 236; NE1/4SE1/4, Excepting a one acre tract now owned by Josephine Sudar described in Book
160, Page $80; NE1/4SW1/4; W1/2SW1/4; SWI/ANW1/4;

= Section 2: W1/2NW{/4; SEI/ANW 1/4; SI/2NE1/4; N1/2ST1/4; SW1/4881/4; and SW1/M, Bxcepling thal portion

K‘ containing 2.43 ncres known as Movrico Canyon Springs and Basemenis across the Seclions § and 2, as conveyed to
the Town of Aguilar in Book 379, Page 529, also excepling .85 acres conveyed to Schoo) Disirict #9 as per Buok
160, Page 582 and Book 121, Page 97, excepling a tracl of Jand located-in par{ of the SE1/4SW1/4 and the
SW1/4SEI/4 of Scction 2 TWP3 18, RG 66W Begiimning at the South ‘4 corner of Section 2; Thence N 89°57'30" W
along the South line of Seclion 2, 1266.48 feet to the Southwest corner of the SE1/4SWI/4; thence N 18°39°39" E,
Departing said Section line, 636.50 [eet lo & point; Thence N 72°20°38” B, 704,09 feet lo & point; Thence $
63°28'19” B, 833,70 feet to a point; Thence S 71°36°00™ B, 1001.54 feet 1o a point on the cast live of the
SW1/4SE1/4; Thence S 00°47'36" E. alonp the West line of the SW1/4SE1/4, 129,78 feet to the Southwest comer
SWI/4SE1/4; Thence N 89°58°01” W, along the South line of Section 2, 1286.17 feet to the Poinl of beginning sold
(o Pete and Susan Conley.

Seclion 3; NE1/4; NE1/ANW1/4
Section 12: NW 1/4NW 1/4, according 1o the records of the clerk and recorder for Las Animas County Colorade.
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EXHIBIT B - DEED

Upon Recording, return to:

Joseph D. Bower

Banner & Bower, P.C.

115 E. Riverwalk, Suite 400
'+ Pueblo; CO: 81003 wxivns

DEED
THIS DEED, made this day of April, 2018, between C. RANDEL LEWIS, as
Examiner in the Walker III-Voss, LLC bankruptcy case, Case No. Case No. 15-19428 EEB, and
pursuant to the Order Granting entered by the United States Bankruptcy Court for the

District of Colorado on April ___, 2017, (“Granter”), and in favor of RONALD B. MONTANO,
(“Grantee”), whose legal address is 2530 Castle Butte Drive, Castle Rock, Colorado 80109:

WITNESSETH, that the Grantor, for and in consideration of the sum of $10.00 and other
good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged,
has granted, bargained, sold and conveyed, and by these presents does grant, bargain, sell, convey
and confirm, unto the Grantee, his successors and assigns forever, all the real property, together
with improvements, located in the Counties of Huerfano and Las Animas, State of Colorado, more
particularly described on Exhibit “A” attached hereto and incorporated herein by this reference
(the “Property™);

TOGETHER with all and singular the hereditaments, easements, rights-of-way and
appurtenances thereunto belonging, or in anywise appertaining, the reversions, remainders, rents,
issues and profits thereof, and all the estate, right, title, interest, claim and demand whatsoever of
the Grantor, either in law or equity, of, in and to the Property, with the hereditaments, easements,
rights-of-way and appurtenances.

TO HAVE AND TO HOLD the Property with the appurtenances, unto the Grantee and
Grantee’s successors and assigns forever.

The Property is being sold “AS IS, WHERE IS” pursuant to that certain Contract to Buy
and Sell Real Estate dated April ___, 2018, between Grantor and Grantee, and free and clear of all
liens, claims, encumbrances, and interests as ordered by the United States Bankruptcy Court for the
District of Colorado.

IN WITNESS WHEREOF, the Grantor has executed this Deed on the date set forth above.

C. Randel Lewis, as Examiner

]‘!uycr's Initials Seller’s Initials

Page 8 of 9
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STATE OF COLORADO )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of April, 2018, by
C. Randel Lewis.

Witness my hand and official seal.

Notary Public

Page 9 of 9

Buyer's Initials Seller's Initials
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

In re:

CRAIG J. WALKER and Case No. 15-18281 EEB
SUSAN ANN WALKER, Chapter 11

Debtors.

Case No. 15-19428 EEB
Chapter 11

WALKER 111 - VOSS, LLC,

Debtor.
Jointly Administered Under
Case No. 15-18281 EEB

N N N N N N N N N N N N N

ORDER GRANTING
EXAMINER’S MOTION TO: (I) APPROVE SALE OF WALKER I111-VOSS, LLC
ESTATE’S INTEREST IN REAL PROPERTY FREE AND CLEAR OF LIENS,
CLAIMS, AND INTERESTS; AND (Il) COMPENSATE HALL AND HALL PARTNERS,
LLP AS BROKER

THIS MATTER is before the Court on the Motion to: (I) Approve Sale of Walker I1l1-
Voss, LLC Estate’s Interest In Real Property Free and Clear of Liens, Claims, and Interests; and
(11) Compensate Hall and Hall Partners, LLP as Broker (the “Motion”) filed by C. Randel Lewis,
as examiner (the “Examiner”) for the Craig J. Walker and Susan Ann Walker bankruptcy case
and as Examiner in the Walker 111-Voss, LLC (“Walker-Voss”) bankruptcy case. The Court has
reviewed the Motion and finds and concludes that: (a) pursuant to prior orders of this Court, the
Examiner is authorized to exercise authority on behalf of the Walker-Voss bankruptcy estate, as
the sole member of Walker I11-Voss, LLC, to enter into the Contract to Buy and Sell Real Estate
(the “Sale Contract”) as defined in the Motion; (b) notice of the Motion was appropriate and
satisfactory in these jointly administered Chapter 11 cases; and (c) no objections to the Motion
were timely filed. Therefore, it is hereby

ORDERED that the Motion is GRANTED;

IT IS FURTHER ORDERED that the Sale Contract attached as Exhibit A to the Motion
is APPROVED according to its terms;

IT IS FURTHER ORDERED that the Examiner is authorized to execute documents
necessary to close the Walker-Voss transaction with Ronald B. Montano, and to take all
appropriate action in accordance with the terms of the Sale Contract, including payment and
satisfaction of the $3 million lien claims of Hallmark Marketing Company at closing;

DMNORTH #6472156 v1
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IT IS FURTHER ORDERED that the flat-fee commission of $50,000 payable to Hall and
Hall Partners, LLP is APPROVED pursuant to 11 U.S.C. § 330, and the Examiner is authorized
to pay Hall and Hall Partners, LLP at closing or otherwise from funds available in the Walker-
Voss case.

Dated this day of May, 2018. BY THE COURT:

Hon. United States Bankruptcy Judge

DMNORTH #6472156 v1



