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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 

In re:  
 
CROSIER FATHERS OF ONAMIA, a 
Minnesota non-profit corporation, 
 
   Debtor. 

 
Chapter 11  
 
Case No. 17-41682 
 
 

 

NOTICE OF HEARING AND MOTION FOR AN ORDER (I) GRANTING EXPEDITED 
RELIEF; (II) AUTHORIZING THE TRANSFER OF REAL PROPERTY UNDER A 

CONTRACT FOR DEED; AND (III) APPROVING THE SALE OF REAL PROPERTY 
 

 
TO: The United States Bankruptcy Judge, the United States Trustee, and other parties-in-
 interest as specified in Local Rule 9013-3(a)(2). 
 
 Crosier Fathers of Onamia, debtor in the above-captioned reorganization case, hereby 

respectfully moves the court for the relief requested below and gives notice of hearing:  

1. The court will hold a hearing on this motion before the Honorable Robert J. Kressel 

on September 28, 2017 at 10:00 a.m. in Courtroom 8 West, at the United States Courthouse, 

300 South Fourth Street, Minneapolis, Minnesota 55415.  

2. Local Rule 9006-1(c) provides deadlines for responses to this motion.  However, 

given the expedited nature of this motion, the debtors will not object to the filing of a response to 

this motion at any time prior to or at the hearing.  UNLESS A RESPONSE OPPOSING THE 

MOTION IS TIMELY FILED, THE COURT MAY GRANT THE RELIEF REQUESTED 

IN THE MOTION WITHOUT A HEARING. 

3. The Court has jurisdiction over this motion pursuant to 28 U.S.C. §§ 157 and 1334, 

Fed. R. Bankr. P. 5005, and Local Rules 1070-1 and 1073-1.  This is a core proceeding pursuant 

to 28 U.S.C. § 157(b).  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 
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4. This motion arises under 11 U.S.C. §§ 105(a), 363 and 541 and Bankruptcy Rules 

2002 and 6004.  This motion is filed under Local Rules 9013-1 through 9013-3.  Expedited relief 

is requested pursuant to Bankruptcy Rule 9006(c) and Local Rule 9006-1(e).  Notice of the hearing 

on this motion is provided pursuant to Bankruptcy Rule 2002(a) and Local Rules 2002-1(b) and 

9013-3.  Notice of this motion has been provided in accordance with the provisions of Local Rule 

2002-1 concerning a sale of less than substantially all of the debtor’s assets. 

RELIEF REQUESTED 

5. The debtor requests an order approving the sale of certain vacant and undeveloped 

real property located in Benton County, Minnesota, known as parcel number 09.00313.00, for the 

total sum of $165,000.00, of which one-fifth of the net proceeds will be remitted to the debtor.  

The sale of the property is governed by the Purchase Agreement: Vacant Land (Residential) dated 

August 25, 2017.  A true and correct copy of the Purchase Agreement is attached hereto as Exhibit 

A.  

6. The debtor further requests an order authorizing it to comply with its obligations 

under a Contract for Deed by accepting the remaining payment due under the Contract for Deed 

and deeding a certain portion of the same parcel of real property to the purchaser.  A true and 

correct copy of the Contract for Deed is attached hereto as Exhibit B.      

7. Bankruptcy Rule 6004(h) provides, in substance, that an order authorizing the use, 

sale, or lease of a debtor’s property is stayed for a period of fourteen (14) days after entry of the 

order unless the Court orders otherwise.  The debtor understands the value of this rule to preserve 

parties’ rights in cases where objections to sales are filed and not resolved consensually.  However, 

the debtor does not believe that a stay pending appeal will be necessary or appropriate under the 
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circumstances of this case.  For this reason, the debtor requests that any order approving the sale 

be effective immediately. 

BACKGROUND 

8. The debtor filed its voluntary petition on June 1, 2017 and has remained a debtor-

in-possession pursuant to 11 U.S.C. §§ 1107(a) and 1108.  

9. For a description of the debtor and its operations, the debtor respectfully refers the 

court and parties-in-interest to the “Declaration of Thomas A. Enneking, osc in Support of Chapter 

11 Petitions” [Dkt. No. 9].   

10. The property is approximately 30.89 acres of vacant and undeveloped land located 

in Benton County, Minnesota.  The property was part of the estate of Raymond F. Blank, who left 

a one-fifth interest in the property to the debtor upon his death, with the remaining four-fifths 

interest being held by four separate members of Mr. Blank’s family.   

11. On March 18, 2015, the four Blank family members and the debtor entered into a 

Contract for Deed pursuant to which they sold approximately 2 acres of the 30.89 acre parcel to 

James D. Trewick and Barbara A. Trewick.  The Contract for Deed was never recorded, but is 

fully executed and notarized by all parties.    

12. Under the Contract for Deed, the Trewicks agreed to pay the total sum of 

$27,500.00 in interest only installments of $137.50 per month, at 6% per annum.  The first monthly 

installment was due on April 18, 2015, and each installment thereafter was due on the first day of 

each succeeding month, with a final balloon payment of the entire remaining balance coming due 

on September 7, 2017.   
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13. The Contract for Deed provides that upon full performance by the Trewicks, the 

sellers are obligated to, among other things, “deliver to Purchasers a Personal Representative’s 

Deed, in recordable form, conveying marketable title to the property to Purchasers . . . .” 

14. The Trewicks have made all monthly installments required under the Contract for 

Deed, and are prepared to make the final balloon payment in the amount of $27,500.00.  Once that 

payment is made, the sellers will be obligated to transfer the property to the Trewicks.   

15. While the debtor believes it, along with the other four owners of the property, will 

be legally obligated to transfer the property under the Contract for Deed and could be compelled 

to transfer the property in a legal proceeding, the debtor requests the court’s approval of the transfer 

in an abundance of caution.   

16. The assessed value of the property is $247,000.00; the value of the debtor’s one-

fifth interest in the property was scheduled as having one-fifth of the total assessed value of the 

property, or $49,400.00.  

17. Although the assessed value of the property is $247,000.00, the debtor and other 

owners believe the property is worth significantly less due to the fact that only one residence can 

be constructed on the property, which is a right that the other owners only recently succeeded in 

getting.   

18. As for the remaining approximately 28.89 acres, the lower value is demonstrated 

by unsuccessful efforts to sell the property over the past four years.  The Blanks were offering the 

property for sale by word of mouth in the community for approximately three and a half years, but 

received no offers.   

19. Approximately six months ago, the property was formally listed for sale with a 

purchase price of $225,000.00.  The property has been listed for sale ever since.     
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20. As mentioned above, as part of their efforts to sell the property, the parties have 

attempted to work with the City of Sauk Rapids, Minnesota to ensure that a dwelling can be 

constructed on the 28.89 acres.  While those efforts have been successful, the property may only 

have one dwelling on it.   

21. Since listing the property, the Blanks have received only one offer, which is the 

current offer on the property.   

22. The initial offer was $150,000.00, but the Blanks’ counter offer of $165,000.00 was 

accepted by H + W Contractors LLC.  The debtor would receive 20% of the net sale proceeds for 

its 20% interest in the property. 

23. H + W Contractors LLC is a third party unrelated to the debtors and the other 

owners of the property, and the Purchase Agreement represents an arms-length transaction 

negotiated in good faith.   

24. The Purchase Agreement provides that the sale is to close on September 25, 2017.   

25. Due to that closing date, and a concern on the part of the debtor and other owners 

about losing their only offer on the property should there be a delay in closing the sale, the debtor 

is requesting expedited relief to ensure that the sale closes in a timely manner.   

26. The debtor receives no income from its minority interest in the property, and is 

obligated to pay its portion of the property taxes, which on a yearly basis are approximately 

$2,500.00.  Selling the property will allow the debtor to realize actual value for the property and 

eliminate the obligation to pay future property taxes on a property it is otherwise unable to use or 

sell.  

27. To the best of the debtor’s knowledge, the property is not subject to any existing 

liens or encumbrances other than the Contract for Deed.  
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28. The debtor has discussed the relief requested herein with the committee, and the 

committee fully supports this motion.   

29. This motion is supported by the attached memorandum of law and proposed order.  

WHEREFORE, the debtor requests entry of an order: 

A. Granting expedited relief;  

B. Approving the sale of the property;  

C. Authorizing the transfer of the portion of the property under the Contract for Deed 

upon receipt of full payment; 

D. Waiving the stay provision of Bankruptcy Rule 6004(h); and  

E. Granting such other and further relief as the court deems just and equitable under 

the circumstances.  

Dated:  September 20, 2017.   QUARLES & BRADY LLP  
 
      /s/ Elizabeth S. Fella      
      Susan G. Boswell (AZ Bar No. 004791) 
      Lori L. Winkelman (AZ Bar No. 021400) 
      Elizabeth S. Fella (AZ Bar No. 025236) 
      Admitted Pro Hac Vice  
      One S. Church Ave., Suite 1700  
      Tucson, AZ 85701 
      (520) 770-8700 
      susan.boswell@quarles.com  
      lori.winkelman@quarles.com  
      elizabeth.fella@quarles.com  
 
      -and- 
 
      Thomas J. Flynn (MN Bar No. 0030570) 
      LARKIN HOFFMAN 
      8300 Norman Center Drive  
      Suite 1000 
      Minneapolis, Minnesota 55437 
      (952) 896-3362 
      tflynn@larkinhoffman.com 
      Counsel for the Debtor 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 

In re:  
 
CROSIER FATHERS OF ONAMIA, a 
Minnesota non-profit corporation, 
 
   Debtor. 

 
Chapter 11  
 
Case No. 17-41682 
 
 

 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR 
AN ORDER (I) GRANTING EXPEDITED RELIEF; (II) AUTHORIZING THE 

TRANSFER OF REAL PROPERTY UNDER A CONTRACT FOR DEED; AND (III) 
APPROVING THE SALE OF REAL PROPERTY 

 
 
 The Crosier Fathers of Onamia respectfully submits this memorandum in support of its 

motion seeking an order (i) granting expedited relief; (ii) authorizing the transfer of real property 

under a Contract for Deed; and (iii) approving the sale of real property. 

I. FACTS.  

The factual basis for this memorandum is set forth in the motion and is incorporated as 

though fully set forth herein. 

II. LEGAL ARGUMENT.  

A. The debtor’s request for expedited relief should be granted.  

Expedited relief is requested pursuant to Bankruptcy Rule 9006(c) and Local Rule 9006-

1(e).  The debtor and other owners of the property are concerned that absent expedited relief, they 

may lose the buyer under the Purchase Agreement.  Expedited relief is therefore necessary and 

appropriate to allow the transaction to close in a timely manner, which will result in the realization 

of funds for the benefit of the debtor’s estate.   
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B. The transfer and sale of the property should be approved because it is a valid 
exercise of the debtor’s business judgment.  

 Courts have uniformly held that a sale of property of a bankruptcy estate should be 

approved when it is justified by a sound business purpose.  See Four B. Corp. v. Food Barn Stores, 

Inc. (In re Food Barn Stores, Inc.), 107 F.3d 558, 567 n.16 (8th Cir. 1997).  As long as a sale 

appears to enhance a debtor’s estate, court approval of a trustee’s decision to sell should only be 

withheld if the trustee’s judgment is clearly erroneous, too speculative, or contrary to the 

provisions of the Bankruptcy Code.  GBL Holding Co., Inc. v. Blackburn/Travis/Cole, Ltd., 331 

B.R. 251, 255 (N.D. Tex. 2005); In re Lajijani, 325 B.R. 282, 289 (B.A.P. 9th Cir. 2005); In re 

WPRV-TV, Inc., 143 B.R. 315, 319 (D.P.R. 1991) (“The trustee has ample discretion to administer 

the estate, including authority to conduct public or private sales of estate property.  Courts have 

much discretion on whether to approve proposed sales, but the trustee’s business judgment is 

subject to great judicial deference.”). 

 The rules applicable to sales by a trustee have been applied with equal force to sales 

proposed by a debtor acting as debtor-in-possession under 11 U.S.C. § 1107 and to proposals made 

by a trustee or debtor-in-possession with respect to the procedures to govern the proposed sale.  

See, e.g., Official Committee of Subordinated Bondholders v. Integrated Resources, Inc. (In re 

Integrated Resources, Inc.), 147 B.R. 650, 656–57 (Bankr. S.D.N.Y. 1992). 

 As for the property to be transferred under the Contract for Deed, the debtor believes it is 

obligated to the transfer the property to the purchaser upon full payment of the amount required 

under the Contract for Deed.  Nevertheless, to ensure that the transaction will not be impeded, the 

debtor requests that the court approve the transfer of the property as required by the Contract for 

Deed.  The debtor believes the transfer of the property is in the best interest of the estate as it will 
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allow it to comply with its legal obligations, and will result in the generation of approximately 

$5,000.00 for the benefit of the estate.        

Further, it is in the best interest of the debtor’s estate to sell the property under the Purchase 

Agreement in order bring cash into the estate and to maximize the value for creditors.  The property 

is not necessary for the debtor’s business or an integral component of the reorganization strategy.  

In fact, as it currently stands, the property serves to diminish part of the debtor’s estate because 

the debtor is obligated to pay property taxes on a piece of vacant and undeveloped land that it has 

otherwise been unable to use or sell.  Moreover, the committee has been informed of the relief 

requested herein and supports this motion.  For all these reasons, the transfer under the Contract 

for Deed and sale contemplated by the Purchase Agreement should be approved.   

C. The buyer is entitled to protection under 11 U.S.C. § 363(m).  

 In accordance with 11 U.S.C. § 363(m), a good faith purchaser is one who purchases assets 

for value, in good faith, and without notice of adverse claims.  In re Made In Detroit, Inc., 414 

F.3d 576, 581 (6th Cir. 2005); In re Mark Bell Furniture Warehouse, Inc., 992 F.2d 7, 9 (1st Cir. 

1993); In re Willemain v. Kivitz, 764 F.2d 1019, 1023 (4th Cir. 1985); In re Abbotts Dairies of 

Pennsylvania, Inc., 788 F.2d 143, 147 (3rd Cir. 1986). 

 The Purchase Agreement was negotiated at arms’ length.  To the debtor’s knowledge, the 

buyer is not related to the debtor or the other owners in any way.  The sale will be voluntary, 

without compulsion or duress, and with each party acting in its own self-interest.  The debtor 

believes that providing the buyer with 363(m) protection will ensure that closing of the proposed 

sale will occur promptly and the maximum price will be received for the property.  Accordingly, 

any order approving the proposed sale should include a provision that the buyer is a “good faith” 

purchaser within the meaning of 11 U.S.C. § 363(m) and contain a finding that the sale constitutes 

an arms’ length sale between a willing seller and a willing buyer. 
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D. Waiver of Rule 6004(h).  

The debtor further requests that the (fourteen) 14-day stay that would otherwise be imposed 

by Fed. R. Bankr. P. 6004(h) be lifted to permit the proposed sale and to close as soon as possible 

upon the entry of an order granting this motion.   

III. CONCLUSION.  

For the foregoing reasons, the debtor respectfully requests that the court grant this motion 

and grant the debtor such other and further relief it deems just and equitable under the 

circumstances.   

Dated:  September 20, 2017.   QUARLES & BRADY LLP  
 
 
      /s/ Elizabeth S. Fella      
      Susan G. Boswell (AZ Bar No. 004791) 
      Lori L. Winkelman (AZ Bar No. 021400) 
      Elizabeth S. Fella (AZ Bar No. 025236) 
      Admitted Pro Hac Vice  
      One S. Church Ave., Suite 1700  
      Tucson, AZ 85701 
      (520) 770-8700 
      susan.boswell@quarles.com  
      lori.winkelman@quarles.com  
      elizabeth.fella@quarles.com  
       
      -and- 
 
      Thomas J. Flynn (MN Bar No. 0030570) 
      LARKIN HOFFMAN 
      8300 Norman Center Drive  
      Suite 1000 
      Minneapolis, Minnesota 55437 
      (952) 896-3362 
      tflynn@larkinhoffman.com 
 
      Counsel for the Debtor  
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 

In re:  
 
CROSIER FATHERS OF ONAMIA, a 
Minnesota non-profit corporation, 
 
   Debtor. 

 
Chapter 11  
 
Case No. 17-41682 
 
 

 

ORDER (I) GRANTING EXPEDITED RELIEF; (II) AUTHORIZING THE TRANSFER 
OF REAL PROPERTY UNDER A CONTRACT FOR DEED; AND (III) APPROVING 

THE SALE OF REAL PROPERTY 
 

 
This case came before the court on the motion of the debtor seeking an order (i) granting 

expedited relief; (ii) authorizing the transfer of real property under a Contract for Deed; and (iii) 

approving the sale of real property.  Based on the motion and the file,  

IT IS ORDERED:  

1. The expedited relief sought in the motion is granted; 

2. The motion is granted;  

3. The debtor is authorized to transfer the real property pursuant to the terms of the 

Contract for Deed; 

4. The Purchase Agreement is approved and the sale of the property pursuant to the 

Purchase Agreement is authorized under 11 U.S.C. § 363(b);  

5. The debtor is authorized to take all actions and execute and deliver all documents, 

instruments and agreements consistent with the Purchase Agreement that are deemed necessary or 

appropriate to implement and effect the sale of the property;  
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6. The debtor is authorized to pay from the proceeds of the sale any and all customary 

closing or title fees and expenses and all other expenses required to be paid under the terms of the 

Purchase Agreement;  

7. The buyer is a good faith purchaser within the meaning of 11 U.S.C. § 363(m); 

8. The provisions of this order shall survive the entry of any order confirming any 

Chapter 11 plan of the debtor, or converting the debtor’s case to a case under Chapter 7 of the 

Bankruptcy Code, or dismissing the debtor’s Chapter 11 case;  

9. The terms and provisions of the Purchase Agreement, together with the terms and 

provisions of this order, shall be binding in all respects upon, and shall inure to the benefit of, the 

debtor, its estate, its creditors, the buyer and their successors and assigns, and any affected third 

parties, including but not limited to, any and all persons asserting an interest in, or claim against, 

the debtor’s estate or with respect to the property; and  

10. Notwithstanding Fed. R. Bankr. P. 6004(h), this order is effective immediately.  

DATED:    
 
              
       ROBERT J. KRESSEL  
       UNITED BANKRUPTCY COURT JUDGE 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
 

In re:  
 
CROSIER FATHERS OF ONAMIA, a 
Minnesota non-profit corporation, 
 
   Debtor. 

 
Chapter 11  
 
Case No. 17-41682 
 
 

 

CERTIFICATE OF SERVICE 
 

 
 I, Elizabeth S. Fella, declare under penalty of perjury that on September 20, 2017 I caused 
to be served the foregoing “Notice of Hearing and Motion for an Order (I) Granting Expedited 
Relief; (II) Authorizing the Transfer of Real Property Under a Contract for Deed; and (III) 
Approving the Sale of Real Property” to each entity named below at the e-mail address or mailing 
address stated for each entity:  
 
Sarah J. Wencil  
U.S. Trustee’s Office  
1015 U.S. Courthouse  
300 South Fourth Street  
Minneapolis, MN 55415 
sarah.j.wencil@usdoj.gov  

U.S. Trustee’s Office 
U.S. Trustee’s Office  
1015 U.S. Courthouse  
300 South Fourth Street  
Minneapolis, MN 55415 
ustpregion12.mn.ecf@usdoj.gov  
 

Robert W. Vaccaro 
Gaskins Bennett Birrell Schupp LLP 
333 South 7th Street, Suite 3000 
Minneapolis, MN 55402-2440 
rvaccaro@gaskinsbennett.com  
Debtors’ Proposed Special Insurance Counsel  

William Tipping  
Larson King  
30 East Seventh Street 
Saint Paul, MN  55101 
btipping@larsonking.com  
Debtors’ Proposed Special Litigation Counsel 
  

Robert L. McCollum 
McCollum, Crowley, Moschet, Miller 
& Laak, Ltd.  
700 Wells Fargo Plaza 
7900 Xerxes Avenue South  
Bloomington, MN 55431 
rlm@mccollumlaw.com 
Local Counsel for Twin City Fire Insurance 
Company and Hartford Accident and 
Indemnity Company  
 

Joshua D. Weinberg  
Corinne Lane 
Shipman & Goodwin  
1875 K Street NW, Suite 600 
Washington, DC 20006 
JWeinberg@goodwin.com  
CLane@goodwin.com  
Counsel for Twin City Fire Insurance 
Company and Hartford Accident and 
Indemnity Company  
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Jeffrey R. Anderson 
Mike Finnegan 
Jeffrey Anderson & Associates   
366 Jackson Street, Suite 100       
St. Paul, MN 55101 
Jeff@andersonadvocates.com  
Mike@andersonadvocates.com  
Counsel for Various Tort Claimants and  
Individual Members of the Official Committee 
of Unsecured Creditors  
 

Robert T. Kugler  
Edwin H. Caldie  
Phillip J. Ashfield  
Brittany M. Michael  
Andrew J. Glasnovich 
Stinson Leonard Street LLP  
150 South Fifth Street, Suite 2300  
Minneapolis, MN 55402 
robert.kugler@stinson.com  
ed.caldie@stinson.com  
phillip.ashfield@stinson.com  
brittany.michael@stinson.com  
drew.glasnovich@stinson.com  
Counsel for the Official Committee  
of Unsecured Creditors  
 

Michael A. Bryant 
Bradshaw & Bryant, PLLC  
1505 Division Street  
Waite Park, MN 56387 
mike@minnesotapersonalinjury.com  
Counsel for Certain Personal Injury 
Creditors  
 

Anthony Pirrotti, Jr.  
Pirrotti & Glatt Law Firm LLC  
2 Overhill Road, Suite 200  
Scarsdale, NY 10583 
anthony@pirrottilawfirm.com  
Counsel for Tort Claimant 
*Courtesy copy, has not appeared.  

Patrick W. Ledray              
10740 Zieglers Drive         
Brooklyn Park, MN 55443 
ledraylaw@aol.com  
Counsel for Tort Claimant 
*Courtesy copy, has not appeared. 
 

Mark Gallagher  
Law Offices of Mark Gallagher    
66 Kaiholu Place                 
Kailua, Hawaii  96734 
*Courtesy copy, has not appeared. 

Office of the Attorney General  
445 Minnesota Street, Suite 1400  
St. Paul, MN 55101 

City of Onamia  
621 Main Street  
Onamia, MN 56359 
 

Internal Revenue Service  
Wells Fargo Place  
30 E. 7th Street  
Mail Stop 5700 
St. Paul, MN 55101 

Internal Revenue Service  
Centralized Insolvency  
Operations Unit  
P.O. Box 7346 
Philadelphia, PA 19101 
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District Counsel  
Internal Revenue Service 
380 Jackson Street, Suite 650 
St. Paul, MN 55101  
 

Minnesota Department of Revenue  
Collection Enforcement  
551 Bankruptcy Section  
600 N. Robert Street  
St. Paul, MN 55101 
 

Office of the U.S. Attorney  
600 U.S. Courthouse  
300 S. Fourth Street  
Minneapolis, MN 55415 
 

Secretary of State 
60 Empire Drive, Suite 100  
St. Paul, MN 55103 

 
Dated: September 20, 2017 
 
       /s/  Elizabeth S. Fella    
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