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UNITED STATES BANKRUPTCY COURT Hearing Date: September 2, 2016
SOUTHERN DISTRICT OF NEW YORK Hearing Time: 10:00 am

X
In re: Case No. 16-22810 RDD

Chapter 11
DENNIS DARCY,
Debtor.
X

NOTICE OF MOTION TO APPROVE PRIVATE SALE OF REAL PROPERTY
PURSUANT TO 11 U.S.C. §8§ 363(B), (F), AND (M) AND RULES 2002 AND 6004 OF THE
FEDERAL RULES OF BANKRUPTCY PROCEDURE

PLEASE TAKE NOTICE that, upon the application (the “Application’”) of Dennis Darcy
(the “Debtor”), by its attorneys, Spence Law Office, P.C., the Debtor shall move before the
Honorable Robert D. Drain, United States Bankruptcy Judge, at the United States Bankruptcy
Court, Southern District of New York, 300 Quarropas Street, White Plains, New York 10601, on
September 2, 2016 at 10:00 a.m., or as soon thereafter as counsel may be heard, for an order,
pursuant to pursuant to 11 U.S.C. 88 363(B), (F), And (M) and Rules 2002 and 6004 of the
Federal Rules Of Bankruptcy Procedure, for an Order approving the private sale of 4 Mohawk
Trail, Sandy Hook, Connecticut for $150,000.00, and related relief and for such other and further
relief as the Court deems just and proper.

PLEASE TAKE FURTHER NOTICE that responding papers shall be filed and served
upon Debtors’ counsel Spence Law Office, P.C., Attention: Robert J. Spence, Esq., 55 Lumber
Road, Suite 5, Roslyn, New York, 11576, with a copy to the Chambers of the Honorable Robert
D. Drain, United States Bankruptcy Judge, at the United States Bankruptcy Court, Southern
District of New York, 300 Quarropas Street, White Plains, New York 10601, so as to be received
by all foregoing parties not later than 4:00 p.m. Eastern Standard Time on August 30, 2016.

Dated: Roslyn, New York
August 8, 2016 SPENCE LAW OFFICE, P.C.
Proposed attorneys for the Debtor

By: s/ Robert J. Spence

Robert J. Spence, Esq.
55 Lumber Road, Suite 5
Roslyn, New York 11576
(516) 336-2060
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UNITED STATES BANKRUPTCY COURT Hearing Date: September 2, 2016
SOUTHERN DISTRICT OF NEW YORK Hearing Time: 10:00 am

X
In re: Case No. 16-22810 RDD

Chapter 11
DENNIS DARCY,
Debtor.
X

MOTION TO APPROVE PRIVATE SALE OF PROPERTY

Dennis Darcy, the Debtor herein, by his attorneys, Spence Law Office, P.C., respectfully
alleges as follows:

PRELIMINARY STATEMENT

This is a motion under 11 U.S.C. 88 363(b) to approve a sale of property (the “Sale
Motion™) pursuant to a contract of sale dated August 5, 2016 (the “Contract of Sale”) entered into
by the Debtor and his wife, Meredith Darcy (collectively, the “Sellers”) and John Doyle and
Robert Wilson (collectively, the “Purchasers”) for a property located at 4 Mohawk Trail, Town
of Sandy Hook, County of Fairfield, State of Connecticut (the “Property”). A copy of the
Contract of Sale is annexed hereto as Exhibit A. The Sellers use the Property as a rental income
Property. They do not reside at the Property. The Property is not necessary for an effective
reorganization, produces nominal if any net income, and has been on the market for almost one
year. The Debtor believes that is in the best interests of the estate to sell the Property to the
Purchasers.

JURISDICTION, VENUE, AND STATUTORY PREDICATES

1. This Court has jurisdiction over the Sale Motion pursuant to 28 U.S.C. 8§ 157 and

1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(M) and (N).
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2. Venue of this case is proper before this Court pursuant to 28 U.S.C. §8 1408 and

1409.

3. The statutory predicates for the relief sought herein are sections 363(b), (f), and

(m) of Title 11 of the United States Code (the “Bankruptcy Code”) and rules 2002 and 6004 of

the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules™).

BACKGROUND

4. On June 15, 2016 (the “Petition Date”), the Debtor filed a voluntary petition for

relief under chapter 11 of the Bankruptcy Code.

5. The Debtor remains in possession of his assets and continues to manage his business

as a debtor in possession pursuant to sections 1107 and 1108 of the Bankruptcy Code.

6. On the Petition Date, the Debtor filed his original bankruptcy schedules and statement
of financial affairs [Docket No 1]. The Debtor’s bankruptcy schedules are referred to herein as the

“Schedules.”

7. In or about 2006, the Debtor and his wife acquired fee simple title to the Property for
$150,000. The Property was paid for by the Debtor and his wife with cash and a purchase money
mortgage from Nationstar Mortgage (“Nationstar’’). Nationstar enjoys a first priority mortgage
against the Property securing the Sellers’ obligations. The current balance on the Nationstar

mortgage is approximately $119,800.00.

8. The Property has estimated equity of approximately $30,000 which means only

$15,000 for the estate before closing costs are deducted.
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9. The Debtor currently rents the property to a third party for $1,400 per month. After
deducting the expenses of insurance and the mortgage, the Debtor is left with little if any net income.
The Tenant is currently residing at the Property on a month-to-month basis and the Debtor runs the
risk that the Tenant will vacate and the Debtor could lose money each month by having to maintain
the mortgage, insurance, maintenance and other expenses associated with ownership. Currently, the

monthly income and expenses for the Property (excluding maintenance and upkeep) are as follows:

Rental Income: $1400

Expenses -

Mortgage - $688
Electricity - $45 (avg)
Gas - $125 (avg)
Homeowners Ins - $130.75

Total Expense: $988.75

Net Monthly Income = $411.25
Debtor 1/2 Interest = $205.62

THE PROPERTY AND PROPOSED SALE

10.  Asdisclosed in the Debtor’s schedules, the Property is jointly owned by the Debtor

and his wife. A copy of the deed is annexed hereto as Exhibit B.

11.  The Property is a small 774 square foot, 1 bedroom, 1.5 baths home on a 3,920 square
foot lot size overlooking a lake. The structure was built in the 1930s. The Property is generally

considered a vacation home and has been on the market for almost 300 days over the past two years.

12.  The Affidavit of designated broker, Brenda Garzi, is annexed hereto and is submitted

in support of this application. Ms. Garzi provides the background on the marketing of the Property
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and the Sellers’ attempts to sell this property within the last 2 years. According to Ms. Garzi, the
Property was listed for sale in 2015 by William Raveis Real Estate Incorporated (“Raveis RE”) at the
original listing price of $199,000.00. The Property was on the market for 214 days in 2015 and
Raveis RE received interest at $150,000 but no firm offer to purchase the Property. The Property
was again listed in the Spring of 2016 for over 80 days. Although itis not in the Garzi affidavit, the
renewed listing agreement for Spring 2016, sets the listing price to a reduced $165,000. (See

annexed Exhibit C). The Spring 2016 marketing resulted in one offer of $150,000.00, all cash.

13. In Ms. Garzi’s opinion, the $150,000 sale price is the most the Sellers can expect for
this Property. Her opinion is supported by, among other things, the amount of time the Property has

been on the market and the interest shown during that time.

14.  The Purchasers are third parties, not related to the Debtor or his spouse.

15. It is respectfully submitted that based upon Ms. Garzi’s affidavit that the sale price of

$150,000 is likely the highest and best offer that will be realized by the Sellers.

16.  After taking into consideration, the costs of sale which are approximately $10,000
(broker commission, Debtor’s real estate attorney, title and transfer fees), the Debtor expects to net

approximately $10,000 as his share of the sale.

17. It is respectfully submitted that there is very little to be gained by an auction sale at
this point. Even if the auction resulted in a purchase price of $165,000, the estate whould only stand

to gain another $5,000 at most after the auction sale premium/commission was paid.
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RELIEF REQUESTED AND BASIS FOR RELIEF REQUESTED

18. By this Sale Motion, the Debtor requests authority, pursuant to section 363 of the
Bankruptcy Code, to sell the estate’s interest in the Property, free and clear of all Liens, pursuant to
the Contract of Sale.

A. The Private Sale of the Property Should be Approved

19. Section 363(b) of the Bankruptcy Code provides that “[t]he trustee [or Debtor], after
notice and a hearing, may use, sell, or lease, other than in the ordinary course of business, property of the
estate.” 11 U.S.C. 8§ 363(b)(1). Although section 363 does not set forth a standard for determining when
itis appropriate for a court to authorize the sale or disposition of a debtor’s assets, the United States Court
of Appeals for the Second Circuit, in applying this section, has required that it be based upon sound

business judgment. See Motorola, Inc. v. Official Comm. of Unsecured Creditors (In re Iridium Operating

LLC), 478 F.3d 452, 466 (2d Cir. 2007) (quoting Committee of Equity Security Holders v. Lionel Corp.

(Inre Lionel Corp.), 722 F.2d 1063, 1071 (2d Cir. 1983)); Official Comm. of Unsecured Creditors of

LTV Aerospace & Defense Co. v. LTV Corp. (In re Chateaugay Corp.), 973 F.2d 141, 145 (2d Cir.

1993); Parker v. Motors Liquidation Co. (In re Motors Liquidation Co.), 430 B.R. 65, 83 (S.D.N.Y. 2010)

(“The overriding consideration for approval of a Section 363 sale is whether a ‘good business reason’ has
been articulated.” (citations omitted)).

20. In addition to requiring sound business reasons to approve a sale pursuant to section
363(b) of the Bankruptcy Code, many courts have required a showing that the price to be obtained
for assets be fair and reasonable; that the sale to the proposed purchaser was negotiated in good faith;
and that it does not unfairly benefit insiders, the purchaser, or a certain creditor or class of creditors.

See, e.0., In re Channel One Communications, 117 B.R. at 494-97; In re Indus. Valley Refrig. & Air

Cond. Supplies, Inc., 77 B.R. 15 (Bankr. E.D. Pa. 1987). Here, the asking price is $165,000 and the
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Debtor is receiving $150,000 in an all cash offer. The Property has been on the market for the better
part of the last 18 months and this is the best offer the Debtor has received. The sale is to a non-
insider third party and the Contract of Sale was negotiated by and between parties who were
represented by their own counsel. No one is unfairly benefitted by the contemplated transaction.

21. Under Bankruptcy Rule 6004(f)(1), “[a]ll sales not in the ordinary course of business may
be by private sale or by public auction.” FED. R. BANKR. P. 6004(f)(1). Here, the Debtor is exercising
sound business judgment by selling the Property at the proposed private sale because he believes that
he has received the highest and best offer already.

22. For these reasons the Debtor respectfully requests that he be authorized to proceed
with the private sale.

B. The Property Should be Sold Free and Clear of Liens

23.  The Debtor seeks approval of the sale of the Property free and clear of all liens and for
authority to satisfy certain liens at the closing.

24, Property may be sold outside the ordinary course of business under section 363(b) of the
Bankruptcy Code, free and clear of all liens, claims and encumbrances under Bankruptcy Code section
363(f), only if:

1. applicable nonbankruptcy law permits sale of such property free and clear
of such interest;

2. such entity consents;

3. such interest is a lien and the price at which such property is to be sold is
greater than the aggregate value of all liens on such property;

4. such interest is in bona fide dispute; or

5. such entity could be compelled, in a legal or equitable proceeding, to accept a
money satisfaction of such interest.

11 U.S.C. § 363(f).
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25. Accordingly, a Debtor may sell property of a bankruptcy estate outside the ordinary court
of business if one of the five conditions under Bankruptcy Code § 363(f) is satisfied. See In re Grubb &
Ellis Co., Case No. 12-10685 (MG), 2012 Bankr. LEXIS 1279, at *31 (Bankr. S.D.N.Y. Mar. 27, 2012)

(discussing Bankruptcy Code § 363(f)); In re Borders Group, Inc., 453 B.R. 477, 483-84 (Bankr.

S.D.N.Y. 2011) (discussing Bankruptcy Code § 363(f)).

26. Here, the Debtor believes that the sale price of the Property exceeds any liens against
the Property and the Debtor intends to satisfy the mortgage and any outstanding real estate taxes,
utilities, and similar charges from the sale proceeds at closing. To the extent there are any other
liens, the Debtor seeks to sell the Property free and clear of such liens. The Debtor will provide all
potential holders of liens with notice of this Sale Motion and they will have an opportunity to object
to the relief requested in this Sale Motion. Any entity that does not object to the Sale Motion shall

be deemed to have consented. See, e.g., Futuresource LLC v. Reuters, Ltd., 312 F.3d 281, 285-86 (7th

Cir. 2002) (standing for the proposition that the lack of an objection to a proposed sale of assets counts as

consent); Hargrave v. Township of Pemberton (In re Tabone, Inc.), 175 B.R. 855, 858 (Bankr. D.N.J.

1994) (failure to object to sale free and clear of liens, claims and encumbrances satisfies section
363(f)(2)); Inre Elliot, 94 B.R. 343, 345 (Bankr. E.D. Pa. 1988) (citing In re Gabel, 61 B.R. 661 (Bankr.

W.D. La. 1985)); see also In re Enron Corp., 2003 WL 21755006 at *2 (AJG) (Bankr. S.D.N.Y. 2003)

(order deeming all parties who did not object to proposed sale to have consented under section 363(f)(2)).
Therefore, if a party holding a Lien on the Property who received notice fails to object to the sale, the

Debtor’s sale of the Property free and clear of all liens satisfies section 363(f)(2) of the Bankruptcy Code.
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C. The Purchasers Shall Be Entitled To 363(m) Protection
27. Section 363(m) of the Bankruptcy Code protects good faith purchasers at sales conducted
under section 363(b) by providing that:

The reversal or modification on appeal of an authorization under
subsection (b) or (c) of this section of a sale or lease of property does not
affect the validity of a sale or lease under such authorization to an entity
that purchased or leased such property in good faith, whether or not such
entity knew of the pendency of the appeal, unless such authorization and
such sale or lease were stayed pending appeal.

11 U.S.C. § 363(m).

28. Although the Bankruptcy Code does not define good faith, the United States Court of
Appeals for the Second Circuit has provided the following definition of good faith in the context of sales
under section 363 of the Bankruptcy Code:

Good faith of a purchaser is shown by the integrity of his conduct
during the course of the sale proceedings; where there is a lack of
such integrity, a good faith finding may not be made. A purchaser’s
good faith is lost by fraud, collusion between the purchaser and other
bidders or the trustee, or an attempt to take grossly unfair advantage
of other bidders. . . . As just defined, the good-faith analysis is
focused on the purchaser’s conduct in the course of the bankruptcy
proceedings.

Licensing by Paolo v. Sinatra (In re Gucci), 126 F.3d 380, 390 (2d Cir. 1997) (quotations and citations

omitted); see In re Motors Liquidation, 430 B.R. at 78 (relying on Gucci definition of good faith in this
context).

29.  The Debtor submits that the sale to the Purchasers is an arm’s length transaction and
that the Purchasers are good faith purchasers of the Property.

30.  Accordingly, the Debtor respectfully requests that the successful bidder be afforded

the protections under section 363(m) of the Bankruptcy Code.
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D. Waiver of Stay

31. Under Bankruptcy Rule 6004(h), orders authorizing the sale of a debtor’s assets under
section 363(b) of the Bankruptcy Code are “stayed until the expiration of 14 days after entry of the order”
authorizing such sale. FED. R. BANKR. P. 6004(h). Bankruptcy Rule 6006(d) similarly provides that
orders authorizing the assignment of an unexpired lease under section 365(f) of the Bankruptcy Code are
stayed for 14 days, unless the court orders otherwise. FED. R. BANKR. P. 6006(d).

32. A waiver of the stay requirement under Bankruptcy Rule 6004(h) will relieve the Debtor’s
estate of any financial burdens associated with the Property and reduce the expenditure of additional
funds to maintain the Property. Additionally, such a stay could further delay the date that a new owner
can take possession and control of the Property and thus could chill the sale. Conversely, the waiver of
the stay will allow for a smoother transition for the new owner and unburden the Debtor and the estate
from any obligations arising from the Property.

33. For these reasons, the Debtor respectfully requests that the Court waive the requirement
under Bankruptcy Rule 6004(h).

E. Notice

34. Bankruptcy Rule 2002(a) requires that notice of motions under Bankruptcy Code
section 363(b) be given to “the debtor, the trustee, all creditors and indenture trustees . . ..” FED. R.
BANKR. P. 2002(a). Accordingly, this Sale Motion shall be served on the following parties: (a) all
known holders of liens against the Property; (b) all known holders of judgments against the Debtor;
(c) the Purchasers’ attorney (d) the Debtor’s creditors; (g) all government agencies and taxing
authorities required to receive notice of proceedings under the Bankruptcy Rules; (h) all parties that

have filed a notice of appearance in the Debtor’s case.
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35. It is respectfully requested that the Court enter an Order substantially similar to the

Order annexed hereto as Exhibit D.

36. No prior application for the within relief has been made to this or any other Court.

WHEREFORE, the debtor respectfully requests an order pursuant to 11 U.S.C. §363(b)
allowing the Debtor to sell the Property to the Purchasers and to pay all costs of closing and his
wife her 50% of the net proceeds, and for such other and further relief as this Court deems just
and proper.

Dated: Roslyn, New York
August 8, 2016
SPENCE LAW OFFICE, P.C.
Proposed attorneys for the Debtor

By: s/ Robert J. Spence
Robert J. Spence, Esq.
55 Lumber Road, Suite 5
Roslyn, New York 11576
(516) 336-2060
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THE GREATER BRIDGEPORT BAR ASSOCIATION, INC.
STANDARD FORM RESIDENTIAL REAL ESTATE SALES AGREEMENT
- APPROVED AS OF NOVEMBER 10, 2008

AGREEMENT made as of the 5~ " day of August, 2016

BETWEEN DENNIS E. DARCY AND MEREDITH F, DARCY both of 19 Haslings Landing, Haslings Gn Hudson, NY
10706 (herelnafter referred to as the SELLER, whather one or more), AND JOHN DOYLE AND ROBERT WILSON
both of 18 Wendover Road, Newiown, CT 08470 (harginaflar refeired to as the BUYER, whether 6ne or mora),

WIYNESSETH:
1. PROPERTY. The SELLER, In consideration of the purchase price hereinafter specified, haraby agrees to sail
and canvey, and the BUYER hereby agraes {o purchase the real propery commonly knawn as 4 MOHAWK
TRAIL, NEWTOWN, CONNECTICUT 08482 and specifically described in Schedula A attachaed hereto (the

"Premises”) subject lo the encumbrances and exceplions to title set forth or referred to In paragraph 8(e} and
Sichedule A {leged descriplion and exceptions, if any) attached herelo.

2. CONSIDERATION. The purchase price is ONE HUNDRED FIFTY THOUSAND & 00/100 DOLLARS
{$160,000.00), which the BUYER agrees ta pay as follows:

8. Asa partof the deposit haretalore pald, receipl of which is hereby $ 1,500.00
scknowledgad, subject ta collestion; :

b, As the balance of the deposit bafore or upan the slgning of this Agresment, $ 13,506.00
recsipt of which is hereby acknowledgad, subject to coliection;

€. Upon the dellvery of the desd, by cenlfied chack or offical bank cheek drawn g 135,000,900
on a bank which Is 2 membar of ihe New York Clearing House, or wire (rangfer
tha procesds of which are Immediately avallable to SELLER (fhis amount
may vary depending on adjusiments pursyant to this Agreement);

TOTAL: 5 150, 000,00

Any deposit made hereunder shall be paid to the SELLER's atforney who shall hold the same in estrow subject to
the terms and conditions hereof and release same lo SELLER at the time of closing or to the parly entifled thereto

————-—-—Upon sooner termination of this Agreement. . Any.otherdeposlts held by othar parties shall immediately. be
forwarded o SELLER's attorney tq ba held under the same conditions. Prlor to any release of the funds to alther -
party for any reason other than a closing, SELLER's altarney shali provide not legs then seven (7) days nolice fo
hoth parties. If there is.a dispute 8s lo the deposit the SELLER's atlorney may pay the deposlt into court by
!nt?rpieader ar othar appropriate action whereupon the SELLER's atforney shall be relieved of ail further
obligation,

Mortgage company checks or simiiar holding company checks, unless certified, DO NOT represent immediate
funds and will not be accepted at the time of closing, Trustes checks are NOT satisfactory funds for any payment”
required by this Agreament at the time of ¢loging, In the event SELLER or his attomey accepts BUYER's
atforney's trustes check In lisu of other lunds, BUYER agress that no stop payment ordar or direction will be
issued with raspect to such checkg). This provision shall survive the closing.

BUYER's atiomey shall tender fo SELLER separate cashler's check(s), bank treasurer cerified check(s) or wire
transfer(s), at SELLER's discrelion, for payoff of SELLER'S mortgags obligation(s}, if any, in sccordance with the
GBBA Real Estate Closing Customs; the balance of funds due to be paid al closing in accordance with Paragraph
2d of the Agreement, :

4. DEED, The SELLER, on teceiving the total purchase price, shall, at the SELLER's cost and expensa, executs,
acknowledge, and deliver to the BUYER, ar BUYER's permitted assigns, the usual Connecticut full covenant
Warranty Deed (or appropriate Fidueiary’s Daed) in proper form, to convey to the BUYER, or BUYER's permitfed
-assigns, the fee simple of the Premises, free of all sncumbrances except as aforesald. The SELLER shall
thereupon.pay all real estale tonveyance iaxes and shall compiets and deliver to the BUYER ths conveyance lax

forms,

Contract / Bridgeport Bay « 1 Hichael B. Hahoum Atinzney at Law
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4. CLOSING. The deed shafl he delivered at the offices of the SELLER's attorney, provided sald office Is In Faitfield
County Connecticut, or al such place In Falield County, Conneclicut, a3 may be designaled by the BUYER'S
lending instiiution on the 15th day of August, 2016 at or sooner by mutual agreemant of tha partias
harato, : .

§ FIXTURES.

a Included in this sale, for the aforesaid purchase price, are the following items, all of which items the SELLER
represents are owned by SBELLER, not leased, and free from security interests, liens, and other
encumbrances, insofar as any of them are now Jocated on the Premises, in their present "AS8 18" condition,
normal wear and tear excepted: heating, cocling, electricat and plumbing syatems and fxtures, slactric ight
fixtures, stove, slomn windows and doorg, screens and screen doors, window shades, venalian blinds, cuntaln
rods, awnings, extedor television anfennae, weatharvanes, mall box{as}, gil pool equipment, garagé door
openers with rerotes, and existing plants and shrubbery, together with:  As Por MLGH 99146057, -

b. included in the sale are fixtures which are defined ag personal properly that have become so attached to the
real proparty thal they are not readily remavable having become fixed, 2.4. by nall, screw, bolt; glue, efc.

¢. Specifically excluded from the sate are. (None)

d. M any fixturas are leased, the leassd item, and corresponding name and contact infarmation of the lessor is as
follows: {None) ‘ ~ '

8. TITLE.

a. I, upon the date for the dalivery of the deed as herelnafter provided, the SELLER shall be unable to delver ar
cause to be deliverad a desd or deeds conveying 8 good and markstable fille to the Prermises, subjact only lo
the items et forlh In Schedule A and Paragraph B(s} hereof, then the SELLER shall be sllvwed = reasonable
postponement of glosing not to excaed thifly (30) days, or such shorter Uime as may be within the term of the
BUYER's morigage carmmitment, within which {0 perfact fitie, If at the end of said ime the SELLER |s stilt
unable to daliver or cause (¢ be delivared a deed or deods convaying a good and marketable fitle to sald
Rremises, subject as aforesald, then the BUYER may elact to accept such itle as the SELLER can convey,
without modification of the purchase pricg, or may rejeci such title. Upon such refection, alt sums peid on
account hereof, together with any expenses actually incurred by the BUYER, which expenses, howaver, shall
be limited In the aggregate 5o as not to axceed the gross pramium cost of fee title Insurance based on the
amount of the purchase price, for altorneys' fass, nonrefundable fees of lending instiiutions, survey cosls and

- -—---inspaction fees,; shall be pald to the BUYER without Interest thereon. Upon receipt of such payment-thia —
Agreement shalt lerminate and the pariles hereto shalt be released and discharged from all further clalms and
obligations hereunder. . . :

b. The title herein required to be fumished by the SELLER shall be markelable, subject only ta the ilems set
forth i Schedule A and Paragtaph 6{e) hereof, and the marketability thereof shall be determined in .
accordance with the Standards of Title of the Connecticut Ber Associallon now in force. Any and all dafects in
or ancumbranees against the title, which come within the scope of sald Tile Standards, shall not constitute
valid objections on the part of the BUYER, if such Standards do nat se provide, and provided the SELLER
furnishes any affidavits or other Inslruments which may be required by the gpplicable Standards, and further

. provided tite will be Insurable at standard premiums by a fitle Insrance company liconsed In the State of
Connecticut, .

c. NO VIOLATIONS: The SELLER represents that the Premises and the present use thereof are not In violation
of any governmenis) rules, codes, permits, reguiations or Umitations, unless same have become legally
noncanforming, and there are no viclations of any restrictive covenant, agreement or ¢ondition subject to |
which titie lo the Premises Is be conveyed in ascordance with the tarms hereof, Betwesn the date of this
Agreement and the date of closing the SELLER will nut de anything or allow anything to be done on or ahout
the Premises which wili result in any such violation. The SELLER represents thal SELLER has not recajved

. any notice of zoning or building vielations and that there has been no attempt ko enforce same against the
SELLER daring the time in which the SELLER has owned {he Premises. SELLER represents that SELLER
has no knowiedge of any speclal assessments levled or to be Jevied agalnst the Premises, which are not yel a
llan on the Premisés and has no knowledge of any existing improvements or work done on the Premises

Contract / Bridgeport Bar - 2 Michael 8. Nahoum Attgeney at Law
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which may result in special taxes or assessments to be paid thereon.

RELEASE OF MORTGAGES: Noiwithstanding anything to the conlrary conlained In this Agreemant or any
riders atizched hereto, In the event SELLER’s titte I5 entumbsrad by mortgage flan{s) for which SELLER'S
attorney is unable to deliver refense(s) of mongage(s) at closing, the parties shall close the trensaction,
provided that the following procedure |s followed with respect to each mortaage lien; (a) the SELLER's
alomey shall provida to the BUYER's atlomey the following documents at the time of dosing: SELLER's
Indemnification letlar in the form provided by the Greater Bridgaport Bar Assoclation Closing Customs, copy

_of mortgage payoff statement pravided by ihe mortyagee, morigage payoff transmittal letter issued by the

SELLER's attorney (n the form provided by the Greater Bridgeport Gar Association Closing Customs, and &
copy of the overnight pirbill for Iransmittal; (b) Ihe SELLER's gifomey, upon racaiving the release of morigage
from the mortgages, shall send it, with payment for the recording fee, o the BUYER's aftorney wha shall then
record the referse of morgage; (c} if SELLER has not oblained such release within sixty {60} days after
¢closing, the SELLER's allornay and BUYER's atlorney shall take all necessary steps fowsrds compliance with
the Section 48-84 of the Connecticut General Statutes for the purpose of filing a stetutary affidavitin lieu of
ralaasa of mortgage shouid such filing hecome necessary; (d) with raspsct to an squity fine of cradit, in
addition to the aforesald requicements, the SELLER's atiorney shall nolify the lender to tarminale all future
borrowing rights as the time at which the payoff stalement is requested, a copy of this nolification shall be
provided te BUYER al ¢losing: (@) In the svent BUYER's lilie insurance company will not issue & fee poiicy at
no additional premium tking no exception for sald mordgage of morigages, or which provides affimative
coverage against iost or damage by reason of sald unreleased mortgage or mortgages, BUYER shalt not bs
obligated to procead to cloging: and {f) the provislons of this paragreph 6{d} shall survive the closing.

EXCEFTIONS TO TITLE: The Pramises will ba convayed to and accepted by the BUYER subject to:

. Any and ail zoning and/or buliding restrictions, limitations, regulations, ordinances, andior laws; any and
all hulding finas; and ali other restrictions, imitations, regulations, ordinances and/or laws Irmposed by
any governmental authority and any and all olher provisions of any govemmentat resirictions, limitations,
regulations, ordinances and/or publis laws, provided the Premises are not in vioiation of same at the ime

of closing.

li. Real Proparly Taxes on the Gurrent Grand List and any and all existing tax payments, munlcipal dens and
assassments, coming due on or afer the dale of ¢iesing; the BUYER shall by accaptance of the deed
assume and agree o pay, any and all such lax paymenls, llens and assessments which may on or afler
the date hareof be assessed, levied against or bacome a llery op the Premises.

iit—-Any state offacts which a survey andfor physical inspection of the Pramises might reveal, provided same

do not render title unmarketable {such exception I8 for purposes of this Agreement only and shall not be
inciuded In the deed, unless i was In the deed which SELLER recelvesd upon purchasing the property).

v, Common law, riparian or Wttorat rights of others and/or other Aghts, if any, in and to any natural
watercourse or body of water fiowing {hrough or adjoining the Premises, and sil stafutory and other rights

of others in and to any such watercourse or body of waler.

v, Unless ptherwise specifically agreed between the parties in writing, any municipal assessmant and/or fien
other than taxes shall be paid on a current basis by the SELLER and ihe balance assumed by the

BUYER at cloging,

v, Such encumbrances as shown on Scheduls A, if any,

- 7. LIEN, All sums paid on account of this Agreemant and the reasonable expenses as sat forth in Paragraph 6 or 11
hergof are hereby made lians on the Premises, but such liens shall not continue after default by the BUYER under

this Agreement.

8. CONDITION OF PREMISES [THIS AGREEMENT IS NOT SUBJECT TO ANY INSPECTION CONTINGENCIES], The
BUYER agrees that ha has Inspacted said Premises, Is satisfied with the physical condilion thereof and agrees to
accept st closing the Pramises in the condition that it was In at the time that all the Buyer's building inspections
were completed, on an "as Is" basis, reasonable wear and tear excepted. subject to the provisions of Paragraph
11 hereof. SELLER raprasenls that all appliances and aystems on the Premises (including the furnace, heating
and gir conditioning syslems and any appllances ingluded In the sale) are In working order and will be In the same

contract / Boidgepart Bar -~ 3
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¢opdition at the time of closing as they were on the daile that all the BUYER's building Inspeciions were
complzled, reasonable wear and tear excepled. SELLER represents that the floor areas under any area rugs ar
furniturs, and the wall areas behind any furniture, wall hanglngs or cifier objects, are of substantially the same
condition and materiat as the flcor and wall areas that are visible to Inspection by BUYER without maving any of
the foregoing, and there are no holes in the floors or walls hidden by the sams, with the exception that reasonable
nail holes shall be deemed to be acceptahls. Nelther SELLER nor SELLER'S aganis have mads any
reprasentations or warranties as to said Pramisss on which BUYER bas ralied other than ag sxpressly set forth in
thls Agreement. The SELLER sgrees that the conditlon of the Premises shall be the same on fhe dale of closing
of titie as of the date thal all the BUYER's bullding inspections were complated, reasonable wear and tear
excepled, subjact to the provisions of Paragraph 11 hemsol,

8. BROKER(S), The partles hereto saree Willlam Ravels Real Estate arg the broker(s) who negotiated the sale of
the Premises, and the SELLER agreses {o pay the commission for such services pursuant o separale agreement,
This Agreement Is consummated by the SELLER In reliance on the representation of the BUYER that no other
broker or agent brought the Premises to the BUYER's attenflon or was, in any way, a procuring cause of this sale
and purchase. The SELLER represents to the BUYER that no other broker or agent has any exclusive sale or
exclusive agency listing on the Premises. The BUYER (jointly and severzlly, if more than one) hereby agraes to
Indemnify and hold hatmiess the SELLER agalnst any labllity by reason of the claim of any other broker or agent
for & cammission on aconunt of this sale, provided that it Is adjudged by & court of competent jurisdiction that a
commission [s due by reasan of such other broker or agent betng the procuring cause of this sale, sald indemnity
to include all costs of defending any such claim, including reasonable atorney's fees. In the event of any such
claim, SELLER shall pramplly notify BUYER, and BUYER shall have tha fight, but nat the obligation, to assume
the defense of such ¢laim, The provisions of this paragraph shall survive the ¢losing.

10. APRORTIONMENT, Resl estate taxes, fire district {axes, sawer taxes, sewer assessments and sewer use
charges or othar municipal assessments, walter charges, rants, service confracts, dues and ordinary assessments
of private assoclations, and common charges, If any, shall be apportioned over the fiscal period for which levied.
BUYER shafl relmburge SELLER al closing for any fusi remaining on the Pramises at then market rates, All
adjustments shall ba appartioned In acsordance with the cuatom of the Bar Associstion of the community where
the Premizes are located. Condominium speclal assesaments due and payable prior to the date set fordh In
Paragraph 4 of this Agreement shall be SELLER's rasponsiblfity. Any errors or omisslons in computing
apportionment or other adjusiments at closing shall be corrected within a reasonable time following the closing,
Tha preceding sentence shail survive the closing.

11, RISK OF LOSS, The risk of loss or damage by fire or ofher tasualty to the buildings on ihe Premises untll the
time of the delivery of the deed Is assumed by the SELLER, Throughout the periad betwean the date of this
-=—-=-Agraement and the delivery of deed, SELLER shall continus 1o carry his existing fire and extendad coverage —————-----
Insurance on the bulldings on the Premises, Inthe avent that such loss or damage does oceur prier 1o the
dalivery of the deed, the BELLER shall immediately nofify BUYER and shall be allowed a reasonabie time
tharaatter, not to excead fhirty {30) days from such loss or damage or such shorter time a5 may be within the term
of BUYER's morigage commitment, within which to repalr or replace such loss or damage o the BUYER's
reasonable salisfaction, In the event the SELLER does net repair or replace such loss or damage wilhin gaid
time, the BUYER shall have the option:

8. Ofterminating this Agreement, In which svent all sums paid on account hereol, together with any expanses dctually
Incurred by the BUYER for attorneys’ faos, nonrefundable fees of lending Institutlons, survey costs snd hspection fees
{in the aggregate nol lo exteed the cost of [ee life Insurance based ot fhe amount of the purchase price), shall ba paid to
the BUYER without Intarast thereon. Upon receint of such paymenl, further dlalms and obligations batween the parties
hereto, by reason of this Agreement, shall be released and discharged: o

b, Of accapling s deed convaying the Pramisas in dccordance wilh all the other provisions of (his Agraement upon payment
of the aforesald purchase price and of recelving the banefit of ail insurance monles recovered or to be recovered on
account of such loss or damage, 1o the extent they are alidhutable to kgs or damaga to any propety eluded in this zale,
less the amount of any monles sctually expended by the SELLER an said repalrs.

The SELLER shali not be respongible for loss or damage to {rees or other plantings due to nalural causes.

12, AFFIDAVITS. The SELLER agrees fo sxequts, at the time of closing of iile, an affidavit,

a. Verifyingthe non-exisieace of machanics' and matedalmen's fen dghts,

tontract / Bridgeport Bar « 4 Michael B. Nshoum Atternsy at Law
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b. Verlfying the non-existence of any tanants’ fights, other than as set forth hereln,
Verifylng lhe non-exislance af any security Interests In personal pfopany and fixjures being sold with fhe Pramisss,
d.  Updsling to the exient of SELLER's knowledge, any availahle survay, and

o.  Affirming that SELLER Is not a "loreign parson® punsuant 1o Intateal Revenus Code Saclion 1445; togelher wilh arty olber
affidavil reasonably requesied by the BUYERR s landar or fille company as to facls within SELLER's knowtedge.

MAINTENANGE, The grounds ghall be maintained by the SELLER between the date of BUYER's signing hereof .
and the closing of litle, Including the mowing of lawng, the raking of faflen leaves, the removal of fallen trees and
targe branches-(excepl in uncultivated areas), and the removal of snow and ice from waiks and driveways. In the
event thare is a pool that has been opened prior to the closing, SELLER shaft continue to perform normal

malntenance of same. '

DELIVERY OF PREMISES. The SELLER agress fo dellver, simullanecusly with the closing of title, exclugive
possession of the Pramises {except as may be otherwlse provided herein), broom-clean, free of all dabris, litter
and fumnishings and shali deliver all keys in SELLER's possassion to the BUYER. BUYER shall have the right o
make a final inspaction of the Premises prior o the closing of litls, .

LIABILITY FOR DELAYED CLOSING. in the svant of a delay in closing as set forth hereln, other than as
provided for under the provisions of this Agresment, through no fault of the SELLER, bayond fiva {5) businass
days, then the BUYER will reimburse the SELLER from the sixih (6th) business day to the day of actual closing of
tille for the SELLER's canying costs of sald property, including taxes, mortgage Interest, ulilities and per diam
interest an SELLER's equily in the Premises, which amount shall be calculated at the rafe of 1/30th of 1% of the
purchase price for each day of delay up to the aclual daie of closing. Further, in the event of a delay in the
cluging by more than five (5) business days, through po fault of the BUYER, SELLER shall reimburse the BUYER
for carrying costs for lemparary housing, tempaorary storage of personal property, living expenses and other
miscellanaous expenses at the same per diem rate of 1/30th of 1% of the purchase price for each day of delay
from the sixth (5th) business day to the day of actual closing up o the scluai date of closing, [For example, the
per dism cost of 8 $450,000 transaction woukd be $150 per day.] ‘

DEFAULT. f BUYER Is [n default hereunder, or, on or before the date of closing as sat forth herein, Indleates
that BUYER la unable or unwilling 1o perform and SELLER siands ready to perform SELLER's obligations,
SELLER's sole remedy shall be the right ta terminate this Agresmant by written nolica 1o BUYER or BUYER's
attorney and relain the down payment.as reasonable liquidated damages for BUYER's inabliity or unwillingnass o
perform. Itis the intenilon of the partles hereto freely 1o make advance provision on {he dats of this Agreament
for such event In order {a) to avold contraversy, delay and expense, and (b} to specify now a reasonable amount

“anrséabla to both for compensation o the SELLER Tor Igases which may Tiot bereadlly ascertalnable or

quantifiable, such as any of the followlng which might be nacessery fo place SELLER In the position SELLER
would have baen in had BUYER mads timely performance: costs of carrying, maintaining, insuring and protecting
the property; loss of interest income on the proceeds: loss of eptimum market timae, value and conditlons; the
uncertainty, deiay, expense and inconvenience of finding a substitute buyer; additional commisslons, fees, taxes
and borrowing expensas o maet obligalions entered Into in anticipation of performance. In such evant and upon
SELLER’s written notice of tarmination, the Premises shall be free of any claims or Inleraest of the BUYER therein
by virtue of this Agreement. If SELLER dafaults hereunder, BUYER shall have such femedias as BUYER shall be
entitled to atlaw or in equity, including, but not limited to, specific performance. However, fallure to comply by the
SELLER a3 & result of encumbrances or defacts in itle shall be governsd by the provislons of Paragraph & of this
Agresment and fallure to comply a8 a result of risk of loss shall he gaverned by Paragraph 11 of thls Agreement.

‘The forsgolng nohwithstanding, a delsy in the closing oceasioned by the SELLER, which results in either the Joss
of the BUYER's morigage commitment or an adverse change in the terms of such commitment shail entitle
BUYER ta rescind this Agreernent and the SELLER shall forthwith refund all sums haretofare paid by the BUYER
on aecount of the purchase price, whersupon 2ll rights and liablilies of the pariles hereto by reason of this
Agreement shail terminate.

in no avent shall the closing, or any extension lhereof, take place later then four (4) weeks from tha date of
closing set forth In Paragraph 4 hereaf, subjact to the provisions of Paragraphs & and 11 of this Agreement. .In
the event closing has not taken place by the end of sald four (4) week pariad, through no fault of the non-delaying

party, the delaying party shall be deemed in default. ‘

17. MORTGAGE CONTINGENCY. NMA
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23

24.

25,

PROPERTY CONDITION DISCLOSURE FORM, Attached hereto as a Rider is the Pfoperly Condition Disclogure
Form required by Section 20-327b of the Connacticut General Statules. In the event the SELLER has not
furnished BUYER with {he Properly Disclosure Form, as required by Secfion 20-327b of the Conneoticut General .
Statutes, with or prior to the BUYER's exacution of this Agreement, the SELLER shali give and the BUYER shali
receive & cradit of $500.00 against the purchase price st closing.

LEAD-BASED PAINT. By signing this contract, BUYER acknowledges that the lead paint contingency granted
pursuant o 42 USC 4852d as sel forth in the Lead Paint Diaclosure report attachad 1o this Agreernant hag besn
waweci or hag been satisRed, and that the BUYER has ho further tes!tag pericd for lead painl.

UTILITIES. The SELLER represents that no wilily ines cross the property of an adjoining owner to serve tt{e
Premises unless specificsily set forth in this Agreement, and that no ulility ilnes cross the Premises and serve
propery of an adjoining owner unless specifically set forth herein.

BUILDING PERMITS. The SELLER represents that during SELLER's padiod of ownership, no work has been
performed an the Pramizes for which a building permit has bean required other than that for which building
permils ware chtained and for which Carificates of Occupancy hove been lssued,

INSULATION AND ASBESTOS. The SELLER represents that the Premises are not insutated in whole or In part
with urea formaldehyde or any othier type of foam insulalion and do not conlain any asbestos related malerial.

KNOWLEDGE OF HEARINGS. The SELLER represents that SELLER has nelther knowledge nor notice of any
panding public agency {including but not limited o Planning, Zoning, Inland Wellands, ete.) hearings or appeals
therafrom affscling the Premises or any abutfing property antd will promptly natify the BUYER if tha SELLER
receives notice or laams of any such hearings after the sfghing of this Agreement and prior to closing, i the
purpase of such hearing would have an adverge effact on ihe property and/or BUYER's use and enjoyment
tHereof, elther party can either: 1). Cancel this agreement; 2). Postpone closing date untll afier sald hearing lo
determine if the requested use(s) or chanpels) hasfhave baen granted: or 3). Frucesd to closing pursuant to the
terms contalned hereln.

DELIVERY OF DOOUNMENTS. The SELLER shall defiver to the BUYER prior to closing any documents,
informational matarials, building plans end any surveys in the SELLER's poggession partalning lo the Premises,
the appliancas and the systerns an the Premises,

BASEMENT AND ROOF, The SELLER represenis that, during the period of lhe SELLER's ownership of the
Premizes, the basemant has been free of any water except as discfosed herein, and represents that the reof

26.

27,

28

curranily I5 free of leaks.

SEPTIC. Unless, the premises are served by public sewer, the SELLER represents thal the Promises are served
by a septic fank and [eaching fields located entirely within the Premises’ lot lines, thaf said tank and flslds serve
no other Premises and that, during the SELLER's entire perigd of ownershiy, said seplic system has retjulred only
normal mainfenance and ¢leaning.

WELL. Uniess the Premises are served by public water supply, the SELLER represents that the Pramises are
supplied by a well and pipes located enfirely within the Premisas' lot fines, that said well and pipes serve no othar
premises and that, during the SELLER'Ss entire perlod of ownership, the well has produced sufficiant clear and
potable water lor normal domeslic uss.

UNRERGROUND STORAGE TANKS, The SELLER represents that thera are no above-ground o underground
storage tanks on the Premises which leak or have leaked and that any such storage tank(s) are nat cumrenlly in
disrepalr and SELLER has no knowledge of any underground storage tank(s), except as disclosed in the Proparty
Condition: Disclosure Form attached hereta, The SELLER further represents that the Premises arg not
contaminated by any oll, pefroleum product or hazardous waste which, if known to the state and federal
authorities, could result in remedial slaan-up work and expense to the BUYER subsequent to the passing of tille.
In the event that any such Underground Storage Tank(s) (LIST) wasiwere remaved and/or abandonad by
SELLER, or SELLER has knowledge of any such removal and/or abandonment, then SELLER shall provide lo
BUYER priar to closing of fitle any documentary evidence of such removal andfor abandonment, including but not
limited to permitting, correspondence, lesting dala andfor results, disposal manifests, ele. that SELLER may
possess. Further, SELLER represents that any such removal wias done In accordance with all appiicable

- slataftown regulations by a company licensed to engage in the removal or abandonment of USTs, and that If the
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work was not done in accordance with applicabls reguiations by a licensed company, the SELLER shall provide
BUYER reasonable sail lestlng and/or other inspections sl BELLER's sole ensl and expense, as shall be
necessary o comply with such regulations,

"NON-MATERIAL FACT CONCERNING REAL PROPERTY. The BUYER hereby advises the SELLER that

knowladge of any non-malarial fact conceming real property, as defined In Connecticut General § 20-328cc of
seq with regard to {he Premises s imporiaat to his decision to purchase the Premises. The SELLER represants to
BUYER that he has no knowledge of any non-material fact cancerning real property, as defined in Connecticut
General § 20-328¢cc e seq with regard to the Pramises,

NOTICES, All notices under this Agreement shall ba In writing and shall be delivered persenally and receipted or
shall be sant by fagsimile transmission or registered or cortifiad mall or by avernight courler, addressed to the
attorney for the respective parly. Notice signed by the respsclive attorneys shall be deemed sufficlent within the
meaning of this paragraph without he slgnature of the parites themsalves,

Notlces to the SELLER shall be sent tor Notices o the BUYER shall be sent to:
Altornay Michael B, Nahotr Adtomaey Timothy Enright

303 Soyth Main Slraat 80 Washington Avenua, Suite 104
Nevtown, OT 06470 Hamden, CT 08518

Phonsr (203) 4268-2332 Phone: {203} 288.1333

Fax.  (203) 426-9018 Pax:  (877) 608-9163

E-mail; michaal@nahoum.aw.com E-mall; Im@ncglawyers.com

RIGHT TO WITHDRAW. This Agreemant shall not be considered or conslruad as an offer by the SELLER. The
SELLER reserves the right to withdraw this proposed Agreement af any time prior to the signalure by both parties
heralo, recelpt by the SELLER's attomay of the full payment of the deposit set forih herein, and defivery of a fully
sxscuied Agresment to the BUYER's Atlomay.

ASSIGNMENT. This Agreement and BUYER'S rights hersunder may not be assigned by BUYER without the
written consent of SELLER, and any purporied assignment without such writtan consent shall be void and of no
sifect, Consent of the SELLER fo assignment shall not unreasenably be withheld ar delayed. Upon any elffective
assignmant of BUYER's fights hereunder, BUYER and BUYER's assignee shall be jointly and ssverally lable
heraunder, unless otherwise agreed by SELLER.

IBS REPORTING COMPLIANCE. Unlssas otherwise required by law or as sel forlh In 8 separate designation
agreament, BUYER shall catise BUYER's attornay to comply with 'any reporting requirements of the Internal

Reverue Service as & this (FaREAalon. THE Brovisions of this paragrapt shall survive the elosing. — — — ~~

. ACCEPTANGE OF DEED. The delivary and acceptance of the deed herein described shall be deemed lo

constitute full compliance with all the terms, conditions, covenants and representations contalned herein, or matde
In connactlon with this transaction, except as may heraln be expressly provided and except for the wamaniies of

tille,

REPRESENTATIONS. Unless ofhanwise specified in wiiting to the contrary, none of the representations made In
this Agregmenrit or any addends aitached hereto shall survive delivery of the deed and all representations by
SELLE# are made 1o the best of SELLER's knowledge and beilef, B

EFFECT. This Agreement shall be binding upon and inure to the benwfit of the heirs, executors, administrators,
succassors, and permitted asslgns of the respeclive partles.

GOSTS OF ENFORCEMENT. Except a8 olharwlse axpressly provided harein, In the avént of any Jitigation
brought to enforee any materiaf provision of this Agreement, the prevaliing party shail be entitled to racover s
reasonable altornays' taas and court costs from the other party. ,

GENDER. In all refarentes hereln lo any parties, parsons, énfltles of corporations, the use of any parlicular
gender or the plural or singular numbes Is intended fo include the appropriate gender of number as the tex! of the
wihin Agreement may require. ' .

COUNTERPARTS. This Agreement may ba execuled In ény numbear of counterparts, each of which when so
executed shall be deemed fo be an original, and all of which when taken together shall constitte one and the

Michaald B, Hahoum Atrorney at Law
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same Agraemenl; and said countarpans shall be deliverad personally and receipled or shall be ssnt by facsimile
{rangemission or registered or cerfliied mail or by overnight courier, addressed lo the atlomey for the respaclive

party.

ENTIRE AGREEMENT, All prior underslandings, agreemants, rapresentations and warrantles, oral and wrltien, -
between Seller and Purchaser are merged In this Agreement. This Agreement compislaly expresses the
agreement of lhe parties, and has been enfered Into by the pariigs afler discussion with their respective attomoys
and after full investigation, neither panly relying upon any statement made by anyone else that Is not Set forth in
this Agreemant. Neither this Agreement nor any provision hereof may be waived, changed or canceiled axqept by

# written instrument signed by bolh parfies.

CAPTIONS. The caplions preceding the paragraphs in this Agreement are for ease of reference only and shall
te deemed to have no effecl whalsoever an the meaning or conslruction of the provisions of thls Agraement.

SEVERABILITY. The invalidity or uneniorceabllity of any one or more provisions of this Agmémanl shall not
render the remalning lerms and provisions invalid ar unenforceable. .

ALTERATION OF STANDARD FORM. The Fariles agree that unless a provision which is not a parl of, or which

provision shall be deemed not fo be & parl of this Agreement for any purpose, and any provision of the Standard
Eorm that has been eliminated shall be deemed lo be a parf of this Agreement untess a reference to ifs delelion In
such lypeface or handwriling is ingertad In its place and is described in a separate cover (etler. Addenda, exhibils
and riders to this Agresment are not subject to the foregaing requirement of this paragraph.

BANKRUPTCY. SELLER represents that no SELLER fs a "Debler” In a procseding presently panding in any
Bankruptcy Coust. 1f, batwaen the date of SELLER's execution of the Agreement and the closing of fitle,
Bankruptey pefition I fled neming & SELLER as a Deblor under any Bankrupicy Gade, then this Agreament shall
terminata and Buyer shall bs eniitfed to the raturn of any and all sums pald on account hereof, fogelher with any
expansss actually incurred by the BUYER, which expenses, however, shall be limiled in the aggregate so as not
to exceed the gross premium cost of fee title insurance based on the amount of the purchase price, for attorneys’
fees, nonrelundabls fees of lending Institulions, survey costs and inspaction fee, shall be paid o the BUYER
without Inleres! thereon. Whereupon, this Agreamant shall terminate and the pariies hereto shall be relepsed and
discharged from all furlher olalms and abiigations horsunder, This rapresentation shall be deemed matarial and

shall survive the closing of titie,

BOUNDARY LINES, SELLER represents that afl buildings, appurlenancas, systems, and driveways are anlirely
within the boundary lines of Said premises. o -

NGO FURTHER ENCUMBRANCES. SELLER agrees that he will nol further ancumbaer the pramises and that he
will notify the Buyer immetiately of any matters including, but not in imilation of, attachments, liens and any
notice zoning mattars which may affect Ihe premises during the pendancy of this agreement.

RECORD OWNER. SELLER Is record ownar in fee simple of the premises balng conveysd hereln.
ABUTS PUBLIC STREET. SELLER represents that the properly abuts a public highway.

MUNICIPAL ASSESSMENTS. SELLER represents thal Seller has no knowledge of the existance of any
municipal lisn andfor assessiment, nor improvemenls for which & fien or assessment could be levled in tha futues,

50. SMOKE AND CARBON MONOXIDE DETECTORS

Convract [/ Bridgepore Bar - 8

Pursuant to Conn. Public Act 14-219 SELLER shall:

(i) Provide BUYER with an Affidavit stating that the house
- was issued a Certificate of Qccupancy after October 1,

2005; or o o

Mizhanl B, Mahoum Abrorney at Lav
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(ilProvide BUYER with an Affidavit certifying that the
residential dwelling Is equipped with smoke detection and
warnhing eguipment (smoke detectors) and that the
residential dwelling is equipped with carbon monoxide
(CO) detection and warning equipped with carbon
‘monoxide (CO) detection and warning equipment (CO
detector) or that the dwelling does not pose a risk of CO
poisoning because it is not equipped with a fuel-burning
appliance or attached garage.

The SELLER is required to credit the BUYER the sum of TWO
HUNDRED FIFTY ($250.00) DOLLARS should the SELLER fall to. furnish

the requisite Affidavit. . |
51, HOUSE MUST APPRAISE AT OR ABOVE THE SALES PRICE.

tentvact / Bridgeport Bax - 3 Michael B. Nahoum NMtorney at Luw
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IN WITNESS WHEREQF, the parties to these presents have hereunlo set their hands and seals, the day first above wrillan,

n the presence of:

{L.S.)

{L.S) V/%  BELLER

Dennis E. Darcy
Tax [D# 120-82-1998

(L&)

{8 WL’  SELLER

Meredith F. Darcy *
TaxID¥ 041.74- 4041

(LS)

.3 ,BUYER
John Doyle
Tax 1D#

{L.8.)

(L8} , BUYER
Robert Wiizan

Tax 1D#

Title to said Premises is to be faken in the name ot hames of John Doyle and Robert Wilson as Joint Terants WROS.,

ATTACHMENTS:
1, Schedule A
a. Description of Pramises
b.  Exceptions to Tile [ses Paragraph 6{e}vi)]
2. Property Gonditlon Disclosure Form [see Paragreph 18]
3. Lead Disclosure

4. Bankruptey Addendum

Greater Bridgepor! Bav Assoclatlon Resideniial Real Esicie Sales Agreament, rev, 11-10-2009.

Faanona o BeldamanyE Bav . 0 Michael B. Nzhowm Abtornay ab Law
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IN WITNESS WHERKEQF, the partias 1o thase prezents have hereunto set their hands and seals, the day firsl abova written,

in tha gresencs of;

1.5)

5) | ,BELLER
Dennls E, Darsy
Tax ID#

(LS8}

(L8 o  SELLER
Meredith £, Darcy ;
Tex 0

{L.5.)

L8) . f\/ , BUYER
John N
Tax |

(L83

Ls) . R.Aovwe—~ , BUYER
Floberl Wison '
Tax {D#

Title 1o sald Pramises is to ke laken In the name or names of John Dayls and Robert Wilson as Jolnt Tenams WROB,

ATTACHMENTS:
1. Echadule A : )
a. Deserplion of Pramizes .
b. Excepilons {o Tiile (s8e Paragraph 8(a)vi)]
2. Proparty Condition Disclosurs Form (sas Poregraph 18]
3. Lesd Disgigeure

4. Bankruptoy Addendum

Greater Bridgeport Dor A:saafﬁ!fan Residentiol Real Extote Saler Agresmen), rev, 11} 0-2009,

Contract / Bridgepore Bar - 10 Hichael B, Hahaum Attormey ab Law
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CFPB CLOSING DISCLOSURE ADDENDUM TO CONTRACT

This CFPB Glasing Disclosure Addandum o Conlract Is made and entered Inte as of the ____ day of August, 2018
and is hereby made part of and Incorporated into that certain Connecticut Residential Purchase and Sale Agresment
dated August § , 2018 {the “Contract") by and between DENNIS E. DARCY AND MEREDITH F. DARCY (therein
and hereinafter referred to as "SELLER"), and JOHN DOYLE AND ROBERT WILSON (therein and herelnafter
refarred fo as "BUYER® or "PURGHASER"), and pariaining fo the real properly commonly known as 4 MOHAWK
TRAIL, NEWTOWN, CONNECTICUT 08482 (*Property”);

1. This Addendumn shall apply if the BUYER 12 oblaining & mortgage loan subject to the jurisdiction of the Federal
Consumer Finance Protection Bureau ("CFPB").

2. Fadera| regulation requires thmely and accurate disclosure of closing costs in residential mortgage transactions
and Lender pollcies and practices pertaining to the mandated CFPB Closlng Disclosure may resull in the Lender
hoth 1) preparing the Closing Disclosure containing afl final closing costs far both SELLER and BUYER and 2}
providing the Closing Disclosure to the BUYER within three (3) business days prior to closing. These procedures
may result in a datay in the cansummation of the transaction if final and accurate closing cost informiation is not

supplled {o the Lender in a timely manner,

3. SPLLER and BUYER recognize that these polentla) delays may cause material inanaial hardship to one or oth
parties In the event the BUYER's Lender doss nol recelve and disclose timsly and accurate information partaining
ko a) all componants of SELLER and BUYER closing costs, b) items such as fuel oil, propane gas or other ulility
charges or adjustments In favor of lhe SELLER {all such costs, adjustmenis and additions are referred to hereln
as "utility” or “utifities” costsy andfar ¢} the cost of pre-closing Inspection propenty damage or the cost to deliver the
propery in the condition contracted for,

4, The Intent of this Addendum Is 1) {o zet forih he respective responsibiiities of the SELLER and BUYER fo
transmil fo each other in a timely manner all closing costs required to ba included In the Closing Disclosure and 2}
to specify financial consequences for failurg o do so. The perlles agree thal the responsibllities set forth in this .
Addendum shall be carred out by their respeciive attorneys from informatlon ebtained by such aftomeys with the
cooperation of the partles or other designated agents.

5, Therefore, tha parties agree as follows:

& To the axtent the Contract stipulates thal fime ehall he of the essence regarding the closing date, the parllss
hereby walve that stipiation. The parties shall agree as saon as poseible on & prelimlpary date of closing
which may be subject to change, The preliminary date of closing shall be referred {o for purpeses of this
Addendurm as the "closing date". The closing dale may ba identical lo the Closing Dale set forth In the

Contract,

b, The SELLER shall iransmit to the BUYER's altarney at least 10 days prior to the closing date or revised
closing date {the 10-day period prior to the closing date shall be refered tn as the Blocked Out Period) aff
mortgaga and lien pavofis, SELLER attornay fess, commission amounts and breakdowns, State and Town
conveyance taxas, the number of pages of the conveyancing deed and any other expenses required to be
disclosed on the Closing Distlosurs. Unless specifically penmitted by the BUYER's lender, there ghall be no
Pald Quiside of Closing ("PQCT) items.

¢, The SELLER shall be obligated to abtain and transmit 1o the BUYER, prior to the Blocked Out Period,
Informetion sufficlent to calculate usual and customary utility adjustments to be pald by the BUYER to the
SELLER and final utifity charges to be paid by the SELLER at closing.

¢ The SELLER and BUYER shall collabarate to arrive at an appropdate real estate tax adjustimant prior to the
Blocked Ot Pariod. o

e.. A ulility charge shall nof be adﬁusled uniless the following information Is transmitied by fax, mall or small to the

BUYER's aftornay prior to the Blocked Out Period: 1) In tha case of fuel {(whether oll, propane or olher fusl),
ap accurate reading of the fuel remaining in the tank and the price of such fuel calculated in sccordance with

CEPB dddendum - 1 ’ Hichael B, Mahoum Attorney at Law
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the Contract or 2} in tha case of other applicable utliities, statemants from the approptiate authority(ies) for
water, sewer or other uility. [f the cost of fuel Is 1o ba an adjustment in favor of the SELLER, the resultant

. adjustment shall ba reduced by {he cost of 4 gallons of oll per day (andfor 2 proportionate amount ¥ propane)
from the day of transmittal of the information to the day of closing if the day of fransmittal ocours during the
months of December, January, February or March. Furthermore, the SELLER agrees not (o add fuel to the
{ank prior to the closing without the exprass permission of the BUYER,

f  {Fihe SELLER fails to fransmit to the BUYER all utiiity adjustments in favor of the SELLER prior to the
Blocked Out Perfod, the BUYER may perform the calgulations using all reasonable asd obtainabie
Information. Such calculalion shall be final and binding upen tha parties.

g. [fthe SELLER and BUYER do not agree on a real estate tax adjustmeant prior to ths Blocked Out Pariod, the
BUYER shali make the adjustment which shall be final and binding, provided the BUYER's adjusiment is
baged on current real estate tax data for the properly and the adjustment is based upon the Uniform Fiscal
Year mathod or such other method provided for In the ¢oniract of purchase and sale:

h. Inthe avent the partios discover at a pre-closing inspection that the property or dwelling sustained damage
after the initial physical inspeclion or that the SELLER failed to daliver the properly of dweliing to the BUYER
in the conglition agreed fo in the contract of sale and purchase or any amendments thereto, the SELLER
agrees, at their own cost and expense, to restore the property or dwelling to its condition prior fo the damage,
or, to deliver the property or dwelling to the BUYER at their own cost and expense in the condition agreed 1o
in the Contract or any amendments thereto, The parties may agrae on a method of fulfifling the Intent of the

previous gentence,

L Notwithstanding anything to fthe contraty in the Contract or this Addendum, in the event the BUYER's lender
fagquires a redisclosure of the Closing Disclosurs resulling in a delay of the closing, such event shall not cause
the BUYER {o pay the SELLER any sums of money for such delay uniess 1) the Contract containg a
fiquidated damage clause or a per diem chargs for failtire to close on or by a specific date and 2) the need for
fhe redisclosure was causad by the fallure of the BUYER to pravide the Lender with Information known fo the
BUYER or transmilted by the SELLER o BUYER prior te the Blocked Qut Period.

| Mothing contalned in this Addendum shall be consfrued to make the closing date in the Contract to be of the
ssgance,

IN WITNESS WHEREOF, SELLER and BUYER have entered into this Addendum as of the Effective Dats specified
above,

date 08 / 05 /2018 date

SELLER? Dennis E. Darcy : BUYER: John Doyle

/ date 08 / 05 / 2016 date
SE¥LER: Meredith F. Darcy BUYER: Robert Wilson

ADOPTED AND APPRQVED BY THE CONNECTICUT BAR ASSOUCIATION REAL PROPERTY SECTION MAY 2015

CFPB hddendum ~ 2 . Hichasl B. Nahoum Attorney at Law
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the Cantract or 2) In the case of other applicable uliities, statements from: the appropriate authority(les) for
waler, sewer or other ulllity, If the cost of fusl is to be an adjusbmant in favor of the SELLER, the resuitant
adjustment shall ba reducad by the cosi of 4 gallons of oll par day (and/ar 8 proporfianate ameunt i bvopens)
from e day of ransmiital of the Informalion to the day of closing if the day of transmiits) ocowe duting the

~ months of Decembar, January, Fabruary or March, Furthermors, the S8ELLER agraes not {o sdd fuei o the
tank prior to Ihe closing without the exprass permission of the BUYER.

f. i the SELLER falls Lo transmit to the BUYER all ulility adjustments in favor of the SELLER priortothe -
Blocked Out Patlod, the BUYER may perform the ¢alculations using ali reasonable and obtalnabils
Information. Such calculation shalt be final and binding upan the partise. -

g, Hthe SELLER anti BUYER do not agree on a real estate lax adjustment prior to the Blocked Out Pariod, the
BUYER shall make tha adjustment which shall be final and binding, provided the BUYER'z adjustment la
based on currant real estate tax data for the property and the adjustment Is based vpon the Unifarm Flscs!
Year method or such olher method provided for In the contract of purchase and sale:

h. inthe avent the sarlias discover at a pre<slosing Inspsction that the proparty or dwelling suatained damags
siter the Inttial physical inspaction or that the BELLER fallad fo deliver the propsrty or dwelling to the BUYER
in the condition agread to In the contrect of sale and purchate or any smendments thereto, the SELLER
agraes, at thalr own cost and expense, (o restors the property or dwelling ta s condition priorio the damage,
ar, {o defiver the propatly or dwaliing i the BUYER at thelr own cost and expenss In the condiion egresd to
in the Contract or any amandments tharelo, Tha parties may agrea on a method of fulfiling the intont of the

previcus sentance.

. Notwithstending snything fo the cantrary In tha Contract o this Addendum, In the avant the BUYER's lender
requlnes a redisclustrg of the Closing Disolusura resulting in a delsy of the closing, such event shall no! cause
tha BUYER to pay the SELLER any suma of money lfor such dalay unlass 1) the Contract coplalns a
fiquidated damege clause or a par diem cherge for fallure fo close on or by a specthic dals and 2} the need for
the redigcloaurs was caused by the fallure of tha BUYER fo pravide the Lender with Information known o the
BUYER or transmiffed by the SELLER to BUYER prior to the Blocked Qut Peried,

|, Nolhing contzined in this Addendum shall ba construed to make tha cloaing date in the Goniract o be of the
sssenca, '

» 11:0 WITNESS WHEREOF, SELLER &fid BUYER Have énlered inie this Addendum as of fhe Effectiva Dald specifiad
sbave.

_ dale r‘—"J date
SELLER: Dennls E. Darcy BUYER: John Doyle ¥

date 2w hvze— date
SELLER: Metedith F, Darcy BUYER: Robert Wilson

ADOPTED AND AFFROVED BY THE CONNECTICUT BAR ASSOCIATION REAL PROPERTY SEGTION MAY 2018

CFFR Addapdum =~ 2 Michael B, Nahoum Abtorhey 8t Law
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SCHEDULE A

All that certaln plece or parcel of land together with all bulidings and improvements thereon, situated in
the Town of Newtawn, County of Fairfiald and State of Connecticut, consisting of 4,537 square {set, as
shown on a map entitled “Map Prepared for John P, Clack & Edith M, Clark Showing Cedarhurst, Block D
Map No. 1 Lats 38-44 Newtown, Connecticut Scale 1"=40’ December 30, 1977 Map Revised 1/11/80"
and certified substantially correct by C. James Osborne, Ir., R.LS. bounded and described as follows:

Commencing at a polit on the southerly street line of Mohawk Trail in the northwesterly corner of the
premises and the northeasterly corner of property now or formerly of fames €. Rickel, as shown on sald
map;

Thence South 827 50° 50" Fast, by Mohawk Trall, 35.87 fast, tos polnt;

" Thente South 10" 15’ 12" West, by land now or formerly of John P. and Edith M. Clark, 21.34 feet, to a
point;
Thence South 25 08' 34" Wast, by land now or formarly of John P. and Edith M. Clark, 44,41 feet, toa
point;
Thence South 15 38° 05" West, by land now or formerly of John P. and Edith M. Clark, 91,39 feet, to a
point;
Thenee North 74* 21° 54" West, by land now or formerly of M.F. and 8.E. Sarosky, 25 faet, {0 a point;

Therce North 15° 38° 05" East, by land now or formerly of James £, Rickal, 168.98 feet, to a point and
place of beginning.

~~~~~~~~ Together w[ih the customary use of the tralls as shown on Map No.-1, #Cedarhurst on Lake Zoar,— e e e
Nawtaws, Connecticut” belonging to Cadarhurst Estates, Inc,, made by Frank B, Jaynes, Susveyar, dated
April 27, 1829, on file in the Newtown Town Clerk’s Office, In common with owners of the other lots

shown on sald Map for foot or vehlcle passage and repassage.

Sald premises are subject to!

1. Anyand all provisions of any ordinance, municlpal regulation, publlc or peivate law,
2. Taxes due the Town of Newtown on the List of Octaber 1, 2015, e

3. Cerlain rectdcfions as sat forth In a dead from Cedarhurst Bslates, Inc. fo Halena Dorelie Jaeger, dated
June 1, 1937, and recorded In Volume 85 at Page 70 and In & deed from Cedarhurst Estaies, Inc, To
Andraw Gerda, dated Augusi 27, 1638, and recorded in Volume 85 af Page 331 of ihe Newtown Land

Reacords. - )
4. Declaration of Essement dated October 1, 2012 and recorded Oclober 18, 2042 in Voluma 1049 af Page

BET ofihe Nawtown Land Records.

5. Varance recordad May 14, 1880 in Volume 281 al Pags 306 of the Newlown Land Records. «
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BANKRLJPT E 0 CO T QF SALE

This contract will be subject to bankruptey Court approval in the.gvent either of the
Sellers files far bankruptcy relief prior to the scheduled closing dats hereunder, [n such event,
Buyer understands and agrees that the Seller shall have 60 duys from the dale of the
hankrupicy filing 1o obtain bankruptey court approval of the sale to purchaser. During that
time, the Seller shall file a motion {the "Motion™) with the Court pursuamt to, inter alia,
sections 105(a), 363, and J65 of the Bankruptey Code for entry of an order authorizing and
approving the sale of the Property to Purchaser pursuant hereto, free and clear of all liens,
claims and encumbrances with such liens, claims, snd encumbrances atiaching 10 the sale
proceeds (the "Sale Order™), The obligations of the parties under this Agreement (each a
"Party" and collectively the "Partics"} are expressly subject to, and conditioned only upon, the
entty of the Sale Order. In the event the Bankruptey Court does not enter the Sale Order for
any reason, other than a default by Purchaser, within sixty (60) afier the filing of the Seller's
Motion sceking among other things approval of this Agreement, cither the Seller or Purchaser
may terminate this Agreement by wrilten notice to the other. In such event, the Depasit with
accrued interest, if any, shall be returncd to the Purchaser within five (5) business days, The
Parties agree to proceed to closing notwithatanding an appeal unless the Court enters an order
staying the sale pending the appeal. The Sale Order shall provide that the sale shall be free and
clear of all liens, claims and encumbrances affecting the Property, other than the Permitted
Encumbrances {as defined herein), and at Closing the Property shall be conveyed to Purchaser
free and clear of all fiens, claims and encumbrances affecting the Property, other than the
Permitted Encumbrances. 1 Purchaser or Seller shall terminate this Agreament pursnant to
this paragraph then this Agreement shal} be null and void and the Sefler shall promptly return
the Deposit with interest, if any, and upon such return of the Deposit to Purchaser, there shal]
be no further liabilities or nbhgatmns upon either of the parties herzto except for those which

If Setler (a) is unable to transfer title to Purchaser in accordance with this Agreement,
(b} terminates this Agreement for any reason other than a default by Purchazer, (c) fails to
receive Bankruptcy Court suthorization for any reason whatsoever, or {d) is required by the
bankruptcy court to market the property and or conduct an suction ssle snd receives and
accepts a higher or better offer for the Property prior to Closing, Seller's sole lability shalf be
to refund the Deposit with interest, if any, paid by Purchaser on account of thiy Agresment.
Upon such refitnd this Agreement shall be considered cancelled, and neither Selier nor
Purchaser shall have any further rights or abligations hereunder, except obligations under this
Agreement which expressly survive the Clasing or other termination of this Agreement,

Break-up fee. In the evenl the Seller receives a higher and better offer in the
bankmptcy proceeding and this Agreement has not been sooner terminated, Purchaser shatl
receive a hreak-up fee equal to 3% of the sale price under this agreement as and for its
expenses mcurred i connection with this Agreement.

z//
Seller f?’?@‘w«

Sellar

Euyer\ Y



