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M. Wayne Tucker SBN 97905 

Orrock, Popka, Fortino, Tucker & Dolen 

1710 Plum Lane, Ste A 

Redlands, Ca 92374 

(951) 683-6014; (909) 382-9488 (Fax) 

Proposed Attorney for Debtor, 

Desert Springs Financial, LLC 

 
UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA 

RIVERSIDE DIVISION 
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Chapter 11 

 

Case No: 6:16-bk-14859-MW 

 

NOTICE OF MOTION AND MOTION 

FOR AN ORDER: 

 

(1) AUTHORIZING REFINANCE AND 

SALE OF ESTATE PROPERTY FREE 

AND CLEAR OF LIENS, CLAIMS, 

ENCUMBRANCES AND INTERESTS 

SUBJECT TO CURRENT 

LEASEHOLDERS’ INTEREST 

UNDER 11 U.S.C. §363 AND §364 

(2) AUTHORIZING PAYMENT OF 

BROKER’S COMMISSION, 

CLOSING COSTS, AND REAL 

PROPERTY TAXES; 

(3) FINDING THAT BUYER IS GOOD 

FAITH PURCHASER UNDER 11 

U.S.C. §363(m); 

(4) FINDING THAT LIENHOLDERS 

ARE ADEQUATELY PROTECTED 

UNDER 11 U.S.C. §361  

(5) FINDING THAT ESCROWS MAY 

CLOSE AS BENEFICIAL TO THIS 

CHAPTER 11 PROCEEDING; and 

(6) GRANTING SUCH OTHER RELIEF 

AS IS JUST AND PROPER 

 

MEMORANDUM OF POINTS AND 

AUTHORITIES; DECLARATIONS OF 

MANAGING MEMBER OF THE 

DEBTOR, MURRAY ALTMAN, MIKE 
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) 
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) 

RADLOVIC, AND JANETTE DeLAP IN 

SUPPORT THEREOF 

 

(Real Property located at 68031-68051 Ramon 

Road, Cathedral City, Ca 92234) 

 

Hearing Date: November 8, 2016 

Time: 2:00 p.m. 

Place: Video Courtroom 225, 3420 12th Street, 

Riverside, Ca 92501 or Courtroom 6C  

411 West 4th Street, Santa Ana, Ca 92701 

  

        TO THE HONORABLE MARK S. WALLACE, UNITED STATES BANKRUPTCY 

JUDGE; THE OFFICE OF THE UNITED STATES TRUSTEE; PACIFIC PREMIER 

BANK AND ITS COUNSEL OF RECORD; RAMON PALM LANE, INC., AND ITS 

COUNSEL OF RECORD; YUN HEI SHINAND HER COUNSEL OF RECORD; 

MITCHELL ALTMAN AND HIS COUNSEL OF RECORD; AND OTHER ALL 

CREDITORS:  

PLEASE TAKE NOTICE that on November 8, 2016, at 2:00 p.m., before the Honorable 

Mark S. Wallace, United States Bankruptcy Judge, in Video Courtroom 225, 3420 12th Street, 

Riverside, Ca 92501 and/or Courtroom 6C, 411 West 4th Street, Santa Ana, Ca 92701, Desert 

Springs Financial, LLC, the Debtor and Debtor in Possession herein (the "Debtor"), will and 

does hereby move the Court for an order approving the simultaneous and concurrent refinance of 

property located at 68051 Ramon Road, Cathedral City, Ca 92234, APN 680-190-034 

(“Bowling”) and sale of the Debtor's real property located at 68031 Ramon Road, Cathedral 

City, Ca, 92234 , APN 680-190-033 (''Towers'') free and clear of all liens, claims, encumbrances, 

and interests, as possible, subject only to the leasehold interests of “111 Smoke Shop” and 

“Ramon Palm Lane, Inc.”  

Proposed refinance of Bowling, 68051 Ramon Road, Cathedral City, CA: 

Description: 25,000 sq. foot commercial building currently being used and operated as a 

bowling alley known as Palm Springs Lanes, operated by Ramon Palm Lane, Inc. under 

lease effective September 1, 2008 to September 30, 2023. 

Case 6:16-bk-14859-MW    Doc 222    Filed 10/14/16    Entered 10/14/16 17:02:32    Desc
 Main Document      Page 2 of 50



 

 MOTION FOR REFINANCE/SALE OF ESTATE PROPERTY 

 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Lender: Socotra Capital, 2208 29th Street, #100, Sacramento, CA 95817 

Loan amount: $2,575,000.00 

Borrower: Desert Springs Financial, LLC 

Terms and Conditions: 1st position; 36 months, fixed payments of interest only at 10.5%; 

origination 2.75 points; fees for processing, underwriting, loan set up, loan docs in the 

amount of $2050.00; borrower responsible for closing costs and associated fees, all 

subject to bid procedures set forth below. 

Leasehold Interest: Ramon Palm Lane, Inc., has a leasehold interest in this parcel based 

on a lease effective September 1, 2008, to September 30, 2023, with an option for 10 year 

extension. Monthly rent obligation is currently $49,790.24.00 per month until September 

30, 2017, after which time it increases 5% and increases 5% each year thereafter. The 

refinance of the parcel is in large part based on and takes into consideration the tenant’s 

leasehold obligations, rights, and interests and any overbid would be subject to same. 

Proposed Sale of Towers, 68031 Ramon Road, Cathedral City, CA: 

Description: 17,776 square foot, two story, commercial building suitable for office and 

retail, including 43% interest in membership of Ramon Park Association (“Parking 

Area”). One suite is currently leased to 111 Smoke Shop on a month-to-month basis. 

Proposed Buyer: GK REAL ESTATE GROUP, LLC (“Buyer”) through its managing 

member, Garnik Gevorgyan, assignee of Karen (Kevin) Sarkisyan, Gayk Akhsharomov, 

and Levon Akhsharumov, 13547 Ventura Blvd., Suite 271, Sherman Oaks, CA 91423 

Price: $2,290,000.00. 

Terms and Conditions:  Cash purchase subject to bid procedures set forth below. Buyer, 

GK Real Estate Group, LLC, has deposited $175,000 in escrow. Required down payment 

of $458,000.00 cash (includes deposit) and loan proceeds of $1,832,000.00, (funds are 

available and escrow is ready to close upon court approval). 

Leasehold Interest: One tenant currently operating as 111 Smoke Shop has a month-to-

month leasehold interest of which buyer is aware and agrees that purchase is subject to 

this leasehold interest. An overbid would be subject to same. 
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Existing liens (cross-collateralized) on both parcels:  

Pacific Premier Bank – 1st mortgage. Estimated balance $2,678,505.37 as of November 

11, 2016. 

J&K Drywall and Metal Stud Framing, Inc. – Judgment Lien. Abstract - Disputed 

Ramon Palm Lane, Inc. – Judgment lien. Estimated balance $1,398,198.18 as of 

November 11, 2016. 

Yun Hei Shin – Judgment lien. Estimated balance included in Ramon Palm Lane, Inc. 

balance. 

Refinance and sale funds will free and clear all liens, claims or interests subject to 

the unexpired leasehold interests of 111 Smoke Shop and Ramon Palm Lane, Inc. 

The net proceeds available to Debtor-in-Possession from the refinance and sale of this 

property is more than the value of the liens on these parcels in satisfaction of 11 U.S.C. 

§363(f)(3). Lien and leasehold interest holders are adequately protected as required by 11 U.S.C. 

364(d)(1)(B) and in conformance with 11 U.S.C. §361 as the funds will be used to make cash 

payments indubitably equal to the lienholder interests and the tenants will be entitled to 

continued possession under the terms of their respective commercial leases per 11 USC §363(e). 

Proposed sale is subject to higher and better bids. 

The minimum overbid for the Towers is $2,340,000.00 for Towers. 

Commission: 

Buyer and the Seller of Towers are represented by broker, Mike Radlovic. A broker’s 

commission of three and one-half percent (3.5%) of the purchase price of Towers is to be paid to 

Coldwell Banker Commercial –SC; Broker, Mike Radlovic, from escrow. 

Known tax consequences to debtor:  

No yet determined. None known. 

Disinterest of purchaser and lender: Neither GK REAL ESTATE GROUP, LLC, or 

SOCOTRA CAPITAL or any of their principals, employees, or agents have any affiliation with 

Debtor, or any persons or companies associated with Debtor, and specifically no affiliation with 
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Murray Altman, the managing member of the Debtor or Yun Hei Shin an economic interest 

holder of Debtor. 

Previous Motion: On July 20, 2016, Desert Springs Financial, LLC, filed a motion for 

approval of sale of this same property (Docket #79) which was denied without prejudice on 

August 24, 2017, (Docket #128). A second motion was filed October 3, 2016, but was not 

scheduled for hearing because the hearing date was not selected in compliance with self-

calendaring and no other hearing date before November 8, 2016, was approved. ((Docket # 

197(motion), Docket #202 (Application), and Docket #211 (order)). This motion updates and 

clarifies the motion filed October 3, 2016, to take into consideration additional interest to 

November 11, 2016, an additional secured creditor, and RPL’s recoupment of rent through 

November 2016, and to set forth more specifically, the manner and sequence of the proposed 

transactions. 

PLEASE TAKE FURTHER NOTICE that the Motion is based on this Notice of Motion 

and the following Motion, §§361, 363, 364 and 105 of the Bankruptcy Code, Federal Rules of 

Bankruptcy Procedure 2002 and 6004; Local Bankruptcy Rules 4001-2 and 6004-1; the attached 

Memorandum of Points and Authorities; the Declaration of the Debtor and of the real estate 

broker, Mike Radlovic, submitted herewith; the record in the Chapter 11 case, and such 

additional evidence and argument as may be presented at or before the hearing on this Motion. 

PLEASE TAKE FURTHER NOTICE that any party wishing to respond to the Motion 

must file a written response with the Bankruptcy Court and must serve that written response on 

counsel for the Debtor at least 14 days prior to the hearing. The failure to timely file and serve a 

response in accordance with the Local Bankruptcy Rules may be deemed by the Bankruptcy  

Court to be consent to the granting of the relief requested in the Motion. 

Dated: October 13, 2016   

/s/ M. Wayne Tucker________________ 
M. Wayne Tucker, Esq. 

Attorney for Debtors 

Orrock, Popka, Fortino, Tucker & Dolen 
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MOTION 

Previous Motion: On July 20, 2016, Desert Springs Financial, LLC, filed a motion for 

approval of sale (Docket #79) which was denied without prejudice on August 24, 2017 (Docket 

#128). A second motion was filed October 3, 2016, but was not set for hearing because the 

selection of the hearing date was not in compliance with self-calendaring and no other hearing 

date before November 8, 2016, was approved. ((Docket # 197(motion), Docket #202 

(Application), and Docket #211 (order)). This motion supersedes, updates, and clarifies the 

motion filed October 3, 2016, to take into consideration additional interest to November 11, 

2016, an additional secured creditor, and RPL’s recoupment of rent through November 2016, and 

to set forth more specifically the manner and sequence of the proposed transactions. 

Instant Motion: Desert Springs Financial, LLC ("Debtor” or “DSF"), in the above Chapter 11 

Bankruptcy case respectfully moves this Court for the entry of an order approving the 

simultaneous and concurrent refinance and sale of a portion of its property to pay 100% of 

creditors’ claims.  

The refinance is of the parcel located at 68051 Ramon Road, Cathedral City, CA, 92234, 

APN 680-190-034 (“Bowling”) to be secured by a new senior lien in favor SOCOTRA 

CAPITAL, free and clear of all other liens, claims, encumbrances, and interests, as possible, 

pursuant to 11 U.S.C § 364(d)(1), subject only to the leasehold interests of Ramon Palm Lane, 

Inc. pursuant to 11 U.S.C § 363(e). 

The sale is of the adjacent parcel located at 68031 Ramon Road, Cathedral City, CA, 

92234, APN 680-190-033 (the "Towers”) to GK REAL ESTATE GROUP, LLC, ("Buyer'') or to 

such other party as may successfully overbid at the hearing free and clear of all liens, claims, 

encumbrances, and interests, as possible, pursuant to 11 U.S.C § 363(f), subject only to the 

leasehold interests of 111 Smoke Shop pursuant to 11 U.S.C. §363(e), and granting any 

additional relief to finalize a sale in favor of the estate. 

This Motion is based on the preceding Notice of Motion; 11 U.S.C. §§ 361, 363, 364 and 

105; Federal Rules of Bankruptcy Procedure 2002 and 6004; Local Bankruptcy Rule 
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6004-1; the attached Memorandum of Points and Authorities; the Declarations submitted 

herewith; and such additional evidence and argument as may be presented at or before the 

hearing on this Motion. 

WHEREFORE, THE DEBTOR RESPECTFULLY REQUESTS THAT THE COURT FIND: 

1. Notice of this motion was adequate and reasonable. 

2. The sale of Towers (68031 Ramon Road, Cathedral City, CA 92234, APN 680-190-

033) and concurrent refinance of Bowling (68051 Ramon Road, Cathedral City, CA 

92234, APN 680-190-034) is a sound business decision for the purpose of 

reorganizing to pay all creditors’ claims and eventual exit from Chapter 11 in that it 

allows Desert Springs Financial, LLC to: 

a) satisfy all liens against its properties and claims of creditors,  

b) retain ownership of Bowling,  

c) retain obligations and rights under lease with Ramon Palm Lane, Inc. to 

generate positive cash flow, 

d) recommence receiving rent, 

e) meet its future financial obligations to Socotra Capital and operational 

expenses, and, 

f) retain ownership of 7-acre lot for future development. 

3. Authorization is justified for debtor-in-possession to incur refinancing secured by a 

senior or equal lien on Bowling (APN 680-190-034) under 11 U.S.C §364(d)(1)(A) 

and (B) because: 

a.    Debtor-in-Possession was unable to obtain the refinancing needed without a 

senior lien. (11 U.S.C. §364(d)(1)(A), and, 

b. Lienholders are adequately protected. (11 U.S.C. §364(d)(1)(B). 

4. Lienholders are adequately protected pursuant to (11 U.S.C. §361) because: 

a. The granting of a lien in favor of Socotra Capital on Bowling will not 

decrease the value of the lienholders’ interest because: 

Case 6:16-bk-14859-MW    Doc 222    Filed 10/14/16    Entered 10/14/16 17:02:32    Desc
 Main Document      Page 7 of 50



 

 MOTION FOR REFINANCE/SALE OF ESTATE PROPERTY 

 8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

i. Cash payment in full will be made to lienholders, Pacific Premier 

Bank (PPB), J&K Drywall and Metal Stud Framing, Inc. (J&K) 

Ramon Palm Lane, Inc. and Yun Hei Shin (RP/Shin) by Debtor-in-

Possession. 

ii. Lienholders PPB, J&K, and RPL/Shin will realize the indubitable 

equivalent of their interest in the properties. 

5. Title may transfer free and clear of liens, claims, and interests under 11 U.S.C 363(f) 

because: 

A. Non-bankruptcy law would permit the sale and refinance of the properties free 

and clear because: 

a. all existing liens are being paid in full, and, 

b. existing liens will be released, and, 

c. neither the sale nor the refinance will affect the rights and obligations 

of the lessees. (11 U.S.C §363(f)(1)) 

B. The funds available from the refinance and sale ($4,865,000.00) are more than 

the aggregate value of the liens ($4,098,358.64) on the subject properties. (11 

U.S.C. §363(f)(3)). 

C. Lienholders could be compelled to accept money in satisfaction of their 

interest because liens are being paid in full. (11 U.S.C §363((f)(5). 

D. Lessees’ are adequately protected as their interests are unaffected by the sale 

and transfer and refinance (11 U.S.C. §363(e))   

6. The purchase price of Towers ($2,290,000.00) is deemed fair and reasonable as it is 

the highest price offered or bid for the property after reasonable and diligent 

marketing efforts. 

7. Buyer, GK Real Estate Group, LLC., and its principals, agents, employees, are 

disinterested entities and persons. 

8. Refinance lender, Socotra Capital, and its principals, agents, employees are 

disinterested entities and persons. 
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9. The immediate completion of the refinance and sale is necessary for the orderly 

reorganization of Debtor in consideration of the relief of stay granted to Pacific 

Premier Bank and Ramon Palm, Lane, Inc., and Yun Hei Shin. Further, immediate 

completion will minimize cost to the estate related to interest accruing daily on the 

debts and judgments. 

AND ORDER THAT; 

1. The 14 day stay pursuant to FRBP Rule 6004(h) be waived. 

2. Debtor-in-Possession be authorized to refinance debt secured by a 1st Trust Deed 

of senior or equal priority on APN 680-190-034 (Bowling) in favor of Socotra Capital to the 

extent necessary to fund the refinance in the amount of $2,575,000.00. 

3. Debtor-in-Possession be authorized to complete the sale of APN 680-190-033 

(Towers) to GK Real Estate Group. LLC, forthwith for the amount of $2,290,000.00. 

4. That the simultaneous escrows that have been opened be hereby approved for the 

concurrent administration and processing of the refinance and the sale. 

5. That Fidelity National Title, National Commercial Services, shall serve as escrow 

officer/administrator pursuant to escrow instructions to collect and disburse funds for both the 

refinance and the purchase and coordinate recording of this order, liens, release of liens, and 

deeds of trust and other documents as necessary for the concurrent close of: 

a. Escrow #23087426 (68051 Ramon Rd., APN 680-190-034) and,  

b. Escrow #23079124 (68031 Ramon Rd., APN 680-190-033) such that; 

i. Refinance funds after payment of property taxes and liens specific to 

escrow #23087426 (APN 680-190-034) be instantly transferred to 

escrow #23079124 (APN 680-190-033) for immediate disbursement. 

6. That all interested parties cooperate with the escrow officer in the administration 

to properly and timely deliver and execute all documents necessary for release of funds from 

escrow and proper processing and recording of documents necessary for close of escrow such 

that title transfers shall be free and clear of liens, claims, encumbrances, and interests in 

sequence as follows: 
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A. Escrow #23087426 (APN 680-190-034, Bowling)  

i. Socotra Capital be granted a senior (or equal lien) on APN 680-190-

034 

ii. Cash payment be disbursed to Ramon Palm Lane, Inc., and Yun Hei 

(Angie) Shin in the full amount of principal and interest due under the 

judgment lien(s). Payment of Post-Petition Attorney fees is subject to 

6(B)(vii) below. 

iii. Ramon Palm Lane, Inc./Shin liens shall be released from all Desert 

Springs Financial, LLC., properties. 

iv. Any property taxes due and/or government liens shall be paid per 

escrow instructions. 

v. Balance of funds from this escrow instantly transfer to: 

B.  Escrow #23079124 (APN 680-190-033, Towers) 

i. Cash payment shall be disbursed to Pacific Premier Bank in full 

satisfaction of its lien on all DSF properties per Proof of Claim #3. 

ii. The Pacific Premier Bank lien shall be released from all DSF 

properties. 

iii. Cash payment shall be disbursed to J&K in the allowed amount of its 

claim and its lien released from all DSF properties 

iv. Cash payment shall be disbursed to unsecured creditors per allowed 

claims. 

v. Any property taxes due and/or government liens shall be paid per 

escrow instructions. 

vi. Fees and commission shall be disbursed to Mike Radlovic, Coldwell 

Banker Commercial-SC in the amount of $80,150.00. 

vii. Any remaining funds in escrow after the above disbursement and 

payment of all fees and costs of escrow shall transfer to a separate 

escrow account pending approval of application(s) for compensation 
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of professionals and administrative costs, and resolution of any 

disputed claims for attorney fees and costs and any other remaining 

disputes as to distribution of said funds. 

7. Escrows shall close concurrently - neither escrow may close without close of both 

escrows. 

8. Title to APN 680-190-033(Towers) shall transfer free and clear to GK Real Estate 

Group, LLC upon close of escrow. 

9. Title to APN 680-190-034 (Bowling) shall be reconveyed to Desert Springs 

Financial, LLC subject to 1st mortgage of Socotra Capital upon close of escrow and 

subject to the lease between Desert Springs Financial, LLC and Ramon Palm Lane, 

Inc., which lease shall remain in full force and effect as modified by the state court 

judgment entered in the Superior Court of the State of California, County of Riverside 

case #INC 10003583 on December 23, 2015. 

10. Granting such other and further relief as the Court deems just and proper under the 

circumstances. 

 

Dated:  October 14, 2016 

      /s/ M. Wayne Tucker 

    M. Wayne Tucker 

    Orrock, Popka, Fortino, Tucker & Dolen 
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MEMORANDUM OF POINTS & AUTHORITIES 

I.  INTRODUCTION 

Debtor-in-Possession, Desert Springs Financial, LLC (DSF) brings this Motion for an Order 

or Orders as set forth in the foregoing Notice. Debtor owns 4 adjacent parcels of real property, 

three of which are the subject of this motion. The first is the parcel located at 68051 Ramon 

Road, Cathedral City, CA 92234, (hereinafter referred to as “Bowling”) and is the subject of this 

motion for approval of refinancing. It is a commercial building leased to Ramon Palm Lane, Inc., 

and is operating as a bowling alley. It is identified as APN 680-190-034. Ownership of this 

parcel includes a 57% interest in an association membership of Ramon Tower Business Park, 

Inc. The second parcel subject to the motion to approve purchase or overbid, is a commercial 

office/retail property located at 68031 Ramon Road, Cathedral City, CA  92234 (hereinafter 

referred to as “Towers”). The parcel is identified as Assessor’s Parcel Number 680-190-033-8. 

Ownership of this parcel includes a 43% interest in an association membership of Ramon Tower 

Business Park, Inc., which association owns and controls the Parking Area servicing the parcel. 

The third is the Parking Area, APN 680-190-036 (hereinafter referred to a “Parking Area”). 

If approved, debtor will have funds sufficient to completely pay off the cross-collateralized 

claims of secured creditor Pacific Premier Bank and secured judgment creditors J&K, and 

RPL/Shin, as well as allowed claims of unsecured creditors. The debt to the other scheduled 

secured creditor of DSF, Mitchell Altman, is not secured by these parcels. Mitchell Altman will 

retain adequate protection by way of his secured interest in the undeveloped 7-acre lot of DSF 

(APN 680-190-035-8) which is not subject to this motion. The proposed sale and/or refinance 

will not interfere with the rights and obligations of leaseholders, 111 Smoke Shop and Ramon 

Palm Lane, Inc. 

Debtor-in-Possession has an agreement with Socotra Capital to refinance the Bowling parcel 

for $2,575,000. (Exhibit “B”).  Debtor-in-Possession has entered into a sale agreement for the 

Towers at the price of $2,290,000.00 (Exhibit “A”), the highest price ever achieved during the 

course of active marketing over a number of months through a prominent estate brokerage 

company, Coldwell Banker Commercial Realty-SC.  This motion requests the Court to approve 
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the refinance agreement of Bowling, and the existing purchase agreement or to approve a 

qualified overbid for Towers, in accordance with the procedures proposed herein and approved 

by this Court and the simultaneous and concurrent processing of escrow to accomplish full 

payment to all creditors. 

II.  MAJOR EVENTS OR CIRCUMSTANCES LEADING TO FILING 

Debtor filed this case following a state civil court trial and the entry of judgment. Part of the 

judgment was against Debtor and in favor of Ramon Palm Lane, Inc. (RPL) and Yun Hei Shin 

(Shin).  RPL is lessee and Debtor is lessor in a lease agreement pertaining to Bowling (Exhibit 

“C”).  The lease of the Bowling will terminate September 30, 2023. Yun Hei Shin is the sole 

shareholder of RPL and is a personal guarantor pursuant to the terms of the lease.   

On or about January 4, 2016, judgment creditors, RPL and Shin, recorded abstracts of 

judgment (Exhibit “D”) and initiated execution on the judgment(s) against Debtor by obtaining 

an order (Exhibit “E”) allowing the set off of monthly lease payments of $47,419.28 until 

September 30, 2016. Beginning October 1, 2016 the monthly rent increases to $49,790.24 and 

increases 5% each year on October 1st.  Beginning January 2016, RPL began setting off lease 

payments against the judgment. Recently, this court has determined that the withholding of rent 

is recoupment and not subject to the automatic stay thus the amount of the judgment has 

decreased as monthly rent became due. (Docket # 185 and 192).           

Debtor’s income consists primarily of lease payments from RPL.  Without the lease 

payments, Debtor has insufficient cash flow to meet monthly obligations for mortgage payments 

to its major creditor, Pacific Premier Bank, or to satisfy its ongoing operating expenses as most 

of its reserves were depleted by March 2016.  Because of threat of foreclosure and enforcement 

of judgments before being able to reorganize by partial liquidation and refinancing, debtor 

sought the protection of the automatic stay. Had the stay been applied to require tenant to 

continue paying rent or even equitably reduced rent, debtor would have been able to stay current 

with the 1st mortgage while procuring and processing approval of sale and/or refinancing and 

closing of escrow as requested herein. The intent was to gain bankruptcy protection to stop the 

enforcement of collection activities so it could effectively reorganize. 
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III.  PROPERTY SUBJECT TO THIS MOTION: 

The property consists of two adjacent parcels and an adjoining third parcel that provides 

parking to the other two.  

One parcel (Bowling) is a 25,000 sq. foot commercial building currently being used and 

operated as a bowling alley known as Palm Springs Lanes, operated by Ramon Palm Lane, Inc. 

under lease effective September 1, 2008 to September 30, 2023. (Exhibit “C” - Lease)  

The second parcel (Towers) is a two story commercial property of approximately 17,776 sq. 

feet, appropriate for small retail and/or office suites facing Ramon Road, a major thoroughfare 

through Palm Springs and Cathedral City. There is presently only a single tenant at the subject 

office building. The tenant, “111 Smoke Shop”, pays rent of $2200 per month on a month-to-

month basis.  Another office suite is used by the Debtor as a business office. The remaining 

suites are currently vacant. 

A. Liens on both parcels: 

These parcels and the adjoining Parking Area and a 7 acre undeveloped lot are presently 

encumbered by a 1st deed of trust in favor of Pacific Premier Bank. Pacific Premier Bank’s loan 

is cross-collateralized and secured by all parcels owned by the Debtor as set forth in Proof of 

Claim (Claim 3) of PPB (Exhibit “F”).  The parcels are also encumbered by judicial liens of 

J&K, RPL/Shin which attach to all of Debtor’s property. The Abstract of Judgment of RPL/Shin 

is part of Proof of Claim #5 ( Exhibit “D”). Abstract of Judgment (Exhibit “D-1”) that exists in 

favor of J&K is believed to have been satisfied but continues to show up on the title report and is 

subject to dispute (Exhibit “L” and “N”). 

          The proceeds of the refinance of Bowling and the sale of Towers will pay all secured and 

unsecured creditors of DSF except Mitchell Altman. He will continue to hold a lien with respect 

to his Note and Trust Deed on the 7-acre parcel that is not subject to the sale or the refinance. 

B. Agreement to refinance the Bowling property (Exhibit “B”) 

Socotra Capital has agreed to provide refinancing to debtor secured by a 1st position on the 

Bowling parcel in the amount of $2,575,000.  

/// 
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C. Agreement to sell the Towers property (Exhibit “A”) 

The marketing of Towers generated a purchase agreement with buyers, Karen Sarkisyan and 

Gayk Akhsharumov, for the price of $2,290,000. The initial agreement was signed May 26, 

2016, for the price of $2,350,000.00. The agreement was thereafter amended on June 3, 2016, for 

the final agreed price of $2,290,000.  Escrow opened on May 27, 2016, (Exhibit “G”). The lot 

line adjustment mentioned in the agreement has now been recorded (Exhibit “H”).  Buyer 

deposited $175,000.00 in escrow. The original signatories to the purchase agreement assigned 

their rights under the agreement to GK REAL ESTATE GROUP, LLC on August 4, 2016. 

(Exhibit “I”) GK REAL ESTATE GROUP, LLC will be the owner who takes title and 

possession should the sale be approved and escrow closed as anticipated. The loan to complete 

the purchase is approved and escrow is ready to close. (Exhibit “J“). The original purchase 

agreement, escrow instructions, and amendments to the purchase agreement collectively are 

attached as Exhibit “A”. Verification of wired funds and confirmation of funding for the 

purchase collectively are attached as Exhibit “K”. 

D. Free and Clear: 

Upon sale and refinance of these parcels, the PPB lien and judicial liens will be paid off. 

Based on the proofs of claim filed and the purchase price, there is sufficient value and equity in 

these parcels to fully pay all creditors, secured and unsecured, in this case. Thus, upon approval 

and upon disbursement of funds from the sale and the refinance, title to the Towers parcel can 

transfer free and clear subject to the leasehold interest of 111 Smoke Shop and the title to the 

Bowling parcel will be retained by Debtor subject to a new 1st mortgage and deed of trust and 

subject to the leasehold interest of Ramon Palm Lane, Inc. Management and control of the 

Parking Area vests in the owners of the subject parcels 57/43, by operation of the CC&Rs of 

Ramon Park Association, Inc. 

E. Successful Overbid 

Should there be an overbidder on the Towers as proposed, the title to Towers will pass free 

and clear of liens, claims, encumbrances, other than the leasehold interests of 111 Smoke Shop. 
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By operation of the CC&Rs of Ramon Park Association, Inc., 43% ownership and control of the 

Parking Area would vest in the new owner of the Towers.  

IV. ADDITIONAL RELEVANT FACTS 

A. Case Commencement 

         This case commenced with the filing of the Chapter 11 petition on May 30, 2016.  

B. Claims Against the Bankruptcy Estate (POCs 1-6) 

          Pacific Premier Bank, J&K Drywall and Metal Stud Framing, Inc., Ramon Palm Lane, 

Inc., Wells Fargo Bank, and American Express are the non-insider secured and unsecured 

creditors of the estate.  

C. Insiders include:  

          Murray Altman, who is the managing member of Desert Springs Financial, LLC, and 

has 75% ownership in DSF;  

          Yun Hei Shin, who has a 25% economic interest in DSF as well as a personal judgment 

against DSF;  

 Mitchell Altman, who is son of managing member of DSF. He has no ownership 

interest in DSF but has a claim based on a Note secured by a Deed of Trust on the 7-acre lot. 

 D. Escrow Process (Exhibit “G”) 

 Fidelity National Title Company, 3237 E. Guasti Road, Suite 105, Ontario, Ca., 91761 

was selected to open two simultaneous escrows to handle the various transactions, subject to 

court approval herein. Escrow #23087426 is for the refinance loan and Escrow #23079124 is for 

the Towers.  

Refinance funds of Bowling escrow #23087426 will be allocated and paid to: 

i. Any taxes due on that property, and, 

ii. The fully satisfy the judgment lien of J&K Drywall. 

iii. To fully satisfy the judgments of RPL/Shin. 

iv. Escrow and title fees and costs attributable to this transaction.   

The balance will immediately (within seconds) transfer to the Towers escrow #23079124 

from which funds will be immediately (within seconds) allocated and paid to: 
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v. Any taxes due on that property, and, 

vi. The total balance of the mortgage to Pacific Premier Bank, and, 

vii. The total amount of the claim of allowed claims of unsecured creditors, and, 

viii. Broker’s commission, and, 

ix. Escrow and title fees and costs.   

Said escrows will close concurrently, neither escrow will close before the other. Any 

funds remaining in the escrow accounts after the above disbursements will be transferred and 

held in a separate third escrow for payment upon court approval of attorney fees, professional 

fees, administrative costs, and any miscellaneous matters, should there be any.  

E. Bowling Property (Exhibit “N”): 

The Bowling property is located at 68051 Ramon Road, Cathedral City, CA 92234. It is a 

25,000 square foot, commercial building leased to Ramon Palm Lane, Inc., dba Palm Springs 

Lane. It is identified as APN 680-190-034. The lease expires September 30, 2023, subject to a 10 

year extension. The current monthly rent is $49,720 per month. Rent increases 5% per year on 

October 1st of each year through 2022. The Ownership of this parcel includes a 57% interest in 

the association membership of Ramon Tower Business Park, Inc. The title report (Exhibit “N”) 

indicates the legal description of BOWLING as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE 

CITY OF CATHEDRAL CITY, IN THE COUNTY OF RIVERSIDE, 

STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

PARCEL 2 PARCEL MAP NO. 30704, IN THE CITY OF CATHEDRAL 

CITY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER 

MAP FILED IN BOOK 212, PAGES 4 THROUGH 7, INCLUSIVE OF 

PARCEL MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF 

RIVERSIDE COUNTY, CALIFORNIA. EXCEPTING ALL URANIUM, 

THORIUM AND OTHER FISSIONABLE MATERIALS, ALL OIL, GAS 

PETROLEUM, ASPHALTUM AND OTHER HYDROCARBON 

SUBSTANCES AND OTHER MINERALS AND MINERAL ORES OF 

EVERY KIND AND CHARACTER, WHETHER SIMILAR TO THOSE 

HEREIN SPECIFIED OR NOT, WITHIN OR UNDERLYING OR WHICH 

MAY BE PRODUCED FROM THE HEREINBEFORE DESCRIBED 

LAND, TOGETHER WITH THE RIGHT TO USE THAT PORTION ONLY 

OF SAID LAND WHICH UNDERLIES A PLANE PARALLEL TO 

AND 500 FEET BELOW THE PRESENT SURFACE OF SAID LAND, FOR 

THE PURPOSE OF PROSPECTING OR DEVELOPMENT AND/OR 
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EXTRACTING SAID GAS, PETROLEUM, ASPHALTUM AND OTHER 

MINERAL OR HYDROCARBON SUBSTANCES FROM SAID LAND, IT 

BEING EXPRESSLY UNDERSTOOD AND AGREED THAT SAID 

SOUTHERN CALIFORNIA EDISON COMPANY, A CORPORATION, ITS 

SUCCESSORS AND ASSIGNS, SHALL HAVE NO RIGHT TO ENTER 

UPON THE SURFACE OF SAID REAL PROPERTY, OR TO USE SAID 

REAL PROPERTY OR ANY PORTION THEREOF SAID DEPTH OF 500 

FEET, FOR ANY PURPOSE WHATSOEVER, AS RESERVED UNTO 

SOUTHERN CALIFORNIA EDISON COMPANY, A CORPORATION, ITS 

SUCCESSORS AND ASSIGNS IN THE DEED RECORDED FEBRUARY 

27, 1979 AS INSTRUMENT NO. 38918, OF OFFICIAL RECORDS OF 

RIVERSIDE COUNTY, CALIFORNIA. 

APN(s): 680-190-034 

 

i. Liens and Encumbrances Against the Bowling Property and their Proposed 

Treatment Through the Refinance (Exhibit “N”)  

Pacific Premier Bank holds a Deed of Trust in first priority position on all parcels. J&K 

and RPL/Shin hold judgment liens on all parcels. As is set forth with more completeness and 

particularity in the actual report, the preliminary title report of Bowling indicates: 

1.  Property taxes, including any personal property taxes and any 

assessments collected with taxes, are as follows: 

a. Fiscal Year: 2016-2017 

b. 1st Installment: $2,861.18, OPEN (Delinquent after December 10) 

c. Penalty: $286.11 

d. 2nd Installment: $2,861.18, OPEN (Delinquent after April 10) 

e. Penalty and Cost: $324.74 

 

To be paid from escrow of refinance loan, escrow #23087426. 

 

2. Said property has been declared tax defaulted for non-payment of 

delinquent taxes for the fiscal year 2015-2016. Amounts to redeem for the 

above-stated fiscal year (and subsequent years if any) are: 

a.  Amount: $3,269.03, by October 31, 2016 

b.  Amount: $3,310.32, by November 30, 2016 

 

To be paid from escrow of refinance loan, escrow #23087426 

 

3. A deed of trust to secure an indebtedness in the amount shown below, 

a. Amount: $3,600,000.00 

b. Dated: May 16, 2005 

c. Trustor/Grantor Desert Springs Financial LLC, a California limited 

liability company 

d. Trustee: Palm Desert National Bank 
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e. Beneficiary: Palm Desert National Bank 

 

Balance to be paid from escrow of Towers sale, escrow #23079124. 

 

4. An assignment of the beneficial interest under said deed of trust which 

names: 

a. Assignee: Pacific Premier Bank, its successors and assigns 

5. An assignment of all the moneys due, or to become due as rental, as 

additional security for the obligations secured by deed of trust shown as 

item no. 2 

a. Assigned to: Palm Desert National Bank 

 

6. An assignment of the beneficial interest under said deed of trust 

assignment of rents which names: 

a. Assignee: Pacific Premier Bank, its successors and assigns 

 

This recorded Assignment of rent will expire upon transfer. 

 

7. An abstract of judgment for the amount shown below and any other 

amounts due: 

a. Amount: $14,883.61 

b. Debtor: Desert Springs Financial LLC 

c. Creditor: J & K Drywall 

 

To be satisfied from escrow of refinance loan, escrow #23087426. Claim and 

amount are in dispute. Resolution is expected before the hearing date of this 

motion. 

 

8. An abstract of judgment for the amount shown below and any other 

amounts due: 

a. Amount: $As provided therein 

b. Debtor: Desert Springs Financial, LLC, a California limited 

liability company 

c. Creditor: Ramon Palm Lane, Inc., a California corporation 

 

Balance to be paid from refinance loan, escrow # 23087426 

 

ii.  Refinance Terms and Conditions (Exhibit “B”): 

a. The lender is Socotra Capital, 2208 29th Street, #100, Sacramento, CA 

95817 

b. Loan amount: $2,575,000.00 

c. 1st priority lien, Deed of Trust and Assignment of Rents;  

d. 36 months; fixed payments of interest only at 10.5%;  

e. origination 2.75 points;  

f. fees for processing, underwriting, loan set up, loan docs - $2050.00;  
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g. borrower responsible for closing costs and associated fees. 

 

iii. Leasehold Interest (Exhibit “C”):  

Ramon Palm Lane, Inc., has a leasehold interest in this parcel based on a lease effective 

September 1, 2008, to September 30, 2023. Monthly rent obligation is currently $49,790.24.00 

per month until September 30, 2017, after which time it increases 5% and increases 5% each 

year thereafter to 2023.  The refinance of this parcel is in part based on and takes into 

consideration the tenant’s leasehold obligations, rights, and interests.  

 

F. The Towers (Exhibit “L”) 

          The Towers is located at 68031 Ramon Road, Cathedral City, CA 92234. It is a 17,776 

square foot, two story, commercial Building suitable for office and retail, including 43% interest 

in membership of Ramon Park Association (parking area). One suite is currently leased to 111 

Smoke Shop on a month-to-month basis. The preliminary title report indicates the legal 

description of the TOWERS as follows: 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE 

CITY OF CATHEDRAL CITY, IN THE COUNTY OF RIVERSIDE, 

STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: 

PARCEL 1 PARCEL MAP NO. 30704, IN THE CITY OF CATHEDRAL 

CITY, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER 

MAP FILED IN BOOK 212, PAGES 4 THROUGH 7, INCLUSIVE OF 

PARCEL MAPS, IN THE 

OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY, 

CALIFORNIA. 

EXCEPTING ALL URANIUM, THORIUM AND OTHER FISSIONABLE 

MATERIALS, ALL OIL, GAS PETROLEUM, ASPHALTUM AND OTHER 

HYDROCARBON SUBSTANCES AND OTHER MINERALS AND 

MINERAL ORES OF EVERY KIND AND CHARACTER, WHETHER 

SIMILAR TO THOSE HEREIN SPECIFIED OR NOT, WITHIN OR 

UNDERLYING OR WHICH MAY BE PRODUCED FROM THE 

HEREINBEFORE DESCRIBED LAND, TOGETHER WITH THE RIGHT 

TO USE THAT PORTION ONLY OF SAID LAND WHICH UNDERLIES 

A PLANE PARALLEL TO AND 500 FEET BELOW THE PRESENT 

SURFACE OF SAID LAND, FOR THE PURPOSE OF PROSPECTING OR 

DEVELOPMENT AND/OR EXTRACTING SAID GAS, PETROLEUM, 

ASPHALTUM AND OTHER MINERAL OR HYDROCARBON 

SUBSTANCES FROM SAID LAND, IT BEING EXPRESSLY 
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UNDERSTOOD AND AGREED THAT SAID SOUTHERN CALIFORNIA 

EDISON COMPANY, A CORPORATION, ITS SUCCESSORS AND 

ASSIGNS, SHALL HAVE NO RIGHT TO ENTER UPON THE SURFACE 

OF SAID REAL PROPERTY, OR TO USE SAID REAL PROPERTY OR 

ANY PORTION THEREOF SAID DEPTH OF 500 FEET, FOR ANY 

PURPOSE WHATSOEVER, AS 

RESERVED UNTO SOUTHERN CALIFORNIA EDISON COMPANY, A 

CORPORATION, ITS SUCCESSORS AND ASSIGNS IN THE DEED 

RECORDED FEBRUARY 27, 1979 AS INSTRUMENT NO. 38918, OF 

OFFICIAL RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

APN(s): 680-190-033-8 

 

 

i. Broker Employment and Marketing (Exhibit “M”) 

          Mike Radlovic of Coldwell Banker Commercial-SC, Ontario, California was employed to 

list and market all DSF property prior to the filing of this case (Exhibit “M”). The latest listing 

agreement was signed on April 28, 2016, and is scheduled to expire on February 27, 2017. 

Debtor-in-Possession’s motion for approval to employ Coldwell Banker and Mr. Radlovic in this 

Chapter 11 proceeding was filed and is currently pending with a hearing date of November 8, 

2016. (Docket # 62). An objection to his employment was filed by Ramon Palm Lane, Inc, and 

Yun Hei Shin on the basis that his marketing efforts have been unproductive. (Docket # 75). 

However, this same objecting party submitted a bid and appraisal that valued Towers at a much 

lower price than the proposed selling price herein. (Docket #93). 

          Marketing efforts have been ongoing and there is a history of unsuccessful, prior offers 

which did not result in purchase agreements. All prior offers were for less than the current 

agreement. The basis for value of Towers is supported by the Declarations of Murray Altman, 

the Managing Member of the Debtor, and Mike Radlovic of Coldwell Banker Realty and the 

purchase agreement itself (Exhibit “A”). The current purchase agreement for $2,290,000 is the 

highest and best price achieved by the Debtor for the Property and is higher than the value 

offered by the only previous overbidder, Yun Hei Shin (Docket # 93). 

Buyer and the Seller are represented by broker, Mike Radlovic. A broker’s commission 

of three and one-half percent (3.5%) of the purchase price of Towers is to be paid to Coldwell 
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Banker Commercial –SC; Broker, Mike Radlovic, from escrow, upon court approval. 

(Declaration of Mike Radlovic) 

ii. Liens and Encumbrances Against the Property and Their Proposed 

Treatment Through the Sale or Overbid (Exhibit “L”) 

Pacific Premier Bank holds a Deed of Trust in first position on all parcels. Ramon 

Palm Lane, Inc., and Yun Hei Shin hold judgment liens on all parcels. The preliminary title 

report of Towers indicates: 

1. Property taxes, which are a lien not yet due and payable, including any 

assessments collected with taxes to be levied for the fiscal year 2016-2017. 

 

To be paid at close of Towers sale, escrow #23079124, if any due. 

 

 

2. Property taxes, including any personal property taxes and any assessments 

collected with taxes, are as follows: 

Tax Identification No.: 680-190-038-8 

Fiscal Year: 2015-2016 

Amount: $11,512.62, by October 31, 2016 

 

To be paid at close of Towers sale, escrow #23079124, if any due. 

 

       3. Deed of Trust 

Amount:   $3,600,000.00 
Dated:    May 16, 2005 
Trustor/Grantor  Desert Springs Financial LLC, a California limited   
liability company 
Trustee:   Palm Desert National Bank 
Beneficiary:   Palm Desert National Bank 
Loan No.:   7641/47656 
Recording Date:  May 19, 2005 
Recording No: 2005-0400100, Official Records 

 

An assignment of the beneficial interest under said deed of trust which names: 
Assignee:   Pacific Premier Bank, its successors and assigns 
Recording Date:  July 15, 2013 
Recording No: 2013-0338906, Official Records 

 

To be paid at close of escrow from Towers sale, escrow #23079124. 

 

        4. Assignment of Rent 

An assignment of all the moneys due, or to become due as rental, as additional 
security for the obligations secured by deed of trust shown as item no. 11 
Assigned to:   Palm Desert National Bank 
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Recording Date:  May 19, 2005 
Recording No: 2005-0400101, Official Records 
Note: At the time of recording the grantor therein was not the record owner of 
lettered Parcel “C” 
 
An assignment of the beneficial interest under said deed of trust assignment of 
rents which names: 
Assignee:   Pacific Premier Bank, its successors and assigns 
Recording Date:  July 15, 2013 
Recording No: 2013-0338906, Official Records 

 

This recorded Assignment of rent will expire upon transfer. 

 

 

       5. Amount:   $As provided therein 

Debtor:   Desert Springs Financial, LLC, a California limited 
liability company 
Creditor:   Ramon Palm Lane, Inc., a California corporation 
Date entered:   December 23, 2015 
County:   Riverside 
Court:    Superior 
Case No.:   INC 10003583 
Recording Date:  January 4, 2016 
Recording No: 2016-0000427, Official Records 

 

To be paid at close of escrow of refinance loan, escrow #23087426. 

 

iii. The Purchase Offer and Summary of the Sale Terms (Exhibit “A”) 

          On May 26, 2016, Buyer offered to purchase the Towers for $2,350,000.00 and has 

deposited $175,000.00 as a good faith deposit into escrow. The agreement was amended on June 

3, 2016, with a new purchase price of $2,290,000.00.  As mentioned previously, the purchase is 

subject only to a lot line adjustment between two adjacent properties owned by Debtor which has 

already been processed and recorded. (Exhibit “H”). There are five amendments to the purchase 

agreement. (Exhibit “A”). The original signatories to the purchase agreement assigned their 

rights to GK Real Estate Group, LLC., on August 4, 2016. (Exhibit “I”). 

A summary of the terms and highlights of the Agreements and highlights is set forth 

below, but the summary and discussion is not meant to be a complete review of every provision 

of the Agreements. The Agreements themselves are the legally binding documents for which the 

Debtor seeks approval. In the event of any inconsistency between the terms, provisions or effect 
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of the Agreements and the description of it in these pleadings, the Agreements alone shall govern 

and not these pleadings or the description herein. In summary, the principal terms of sale and 

refinance are as follows (the Debtor is referred to at times at the “Seller” in the following 

summary): 

Proposed refinance of Bowling, 68051 Ramon Road, Cathedral City, CA: 

Description:  

 

25,000 sq. foot commercial building operated as a 

bowling alley by Ramon Palm Lane, Inc. subject to 

lease effective September 1, 2008 to September 30, 

2023. 

Lender: Socotra Capital, 2208 29th Street, #100, Sacramento, 

CA 95817 

Loan amount: $2,575,000.00 

Borrower:  Desert Springs Financial, LLC 

Terms and Conditions:  

 

1st position DOT and Assignment of Rents; 36 

months; fixed payments of interest only at 10.5%; 

origination 2.75 points; fees for processing, 

underwriting, loan set up, loan docs in the amount of 

$2050.00; borrower responsible for closing costs and 

associated fees. 

Leasehold Interest:  Ramon Palm Lane, Inc., has a leasehold interest in 

this parcel based on a lease effective September 1, 

2008, to September 30, 2023. Overbid would be 

subject to same. 

 

Proposed Sale of Towers, 68031 Ramon Road, Cathedral City, CA: 

 

Proposed Buyer:  GK REAL ESTATE GROUP, LLC (“Buyer”) 13547 

Ventura Blvd., Suite 271, Sherman Oaks, CA 91423 

Description:  17,776 square foot, two story, commercial Building 

and 43% interest in membership of Ramon Park 

Association (parking area). 

Price: $2,290,000.00. 

Terms and Conditions:   Cash purchase:  

Deposit  $175,000 (in escrow.)  

Down payment $458,000.00 cash (includes deposit)  

Loan proceeds of $1,832,000.00. 

Leasehold Interest: 111 Smoke Shop - month-to-month leasehold interest 

An overbid would be subject to same. 

 

Proposed refinance and sale to be free and clear of liens, claims or interests, but 

conditioned to provide adequate protection of any unexpired leasehold interests 
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Existing liens (cross-collateralized) 

on both parcels:  

 

Pacific Premier Bank – 1st mortgage. Estimated 

balance $2,678,505.37 as of 11/11/16. 

Ramon Palm Lane, Inc., and Yun Hei Shin - 

Judgment lien. Estimated balance $1,398,198.18 as of 

11/11/16. 

J&K Drywall – judgment lien. Disputed balance 

$21,655.09 as of 11/11/16 

Net proceeds is more than the value of the liens on 

these parcels in satisfaction of 11 U.S.C. §363(f)(3). 

Lien and leasehold interest holders are adequately 

protected as required by 11 U.S.C. 364(d)(1)(B) and 

in conformance with 11 U.S.C. §361. Existing tenants 

entitled to continued possession under the terms of 

their respective commercial leases per 11 USC 

§363(e).  

Commission: A broker’s commission of three and one-half percent 

(3.5%) of the purchase price of Towers is to be paid 

to Coldwell Banker Commercial –SC; Broker, Mike 

Radlovic, from escrow. 

Proposed sale is subject to higher 

and better bids.  

Minimum Overbid:  

$2,340,000.00 for Towers 

Known tax consequences to debtor:  None yet determined. 

 

V. OVERBID PROCEDURES 

          The Debtor proposes the following overbidding procedures for the Towers only: 

A. The purchase offer: 

The purchase offer (“overbid”) for the Towers must be all cash, or cash and 

contingency free financing of at least $2,340,000.00. Any successive higher bids 

must be in $50,000.00 increments, and, 

i. The prospective overbidder must complete all due diligence inspections of 

the property prior to submission of its contingency-free overbid to 

Debtor’s broker no less than 7 calendar days prior to the hearing.   

ii. At the time of submission of the proposed purchase overbid, it must be 

accompanied by admissible evidence in the form of affidavits or declarations 

establishing that the bidder is capable and qualified, financially, legally, and 

otherwise, of unconditionally performing all obligations under the agreement.  
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The sufficiency and acceptability of the proposed purchase offer and all 

accompanying evidence provided shall be at the sole discretion of Debtor. 

iii. The overbid, when submitted to Debtor’s counsel, must also be accompanied 

by an earnest money deposit of $460,000.00 in the form of a cashier’s check 

made payable to the Trust account of Orrock, Popka, Fortino, Tucker & 

Dolen which amount shall be non-refundable if the bid is determined by the 

Court to be the highest and best bid for the property.  Any unsuccessful 

bidder shall receive a return of its deposit in full following the entry of a 

Court Order approving the sale to another bidder. 

iv. Any person or entity that submits a timely, qualifying overbid shall be 

deemed a “Qualified Bidder” and may at the hearing.  Unless otherwise 

approved by the Debtor, and permitted by the Court, any entity that fails to 

submit a timely, qualifying overbid, as set forth above, shall be disqualified 

from bidding for the property. 

v. The Debtor, in its sole discretion, will determine the best bid (“the Successful 

Bidder”).  The Successful Bidder must pay at closing all amounts reflected in 

the overbid in addition to all accompanying closing costs as necessary to 

purchase the property. 

Debtor's broker will provide an information packet to any party who would like to bid on 

the property in advance of the 7 Days referred to in Paragraph 2 above. 

 

VI. DEBTOR MAY OBTAIN SECURED CREDIT, SALE AND TRANSFER 

TITLE “FREE AND CLEAR” IN ACCORDANCE WITH THE 

BANKRUPTCY CODE. 

A. Authority to Incur Secured Debt: 

Under 11 U.S.C. §364(d)(1), “the court, after notice and a hearing, may authorize the … 

incurring of debt secured by a senior or equal lien on property of the estate…” if-- 

1. The trustee was unable to obtain such credit otherwise; and, 
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2. There is adequate protection of the lien holder. 

“The court, after notice and a hearing, may authorize the obtaining 

of credit or the incurring of debt secured by a senior or equal lien 

on property of the estate that is subject to a lien only if-- 

(A) the trustee is unable to obtain such credit otherwise; and 

(B) there is adequate protection of the interest of the holder of the 

lien on the property of the estate on which such senior or equal lien 

is proposed to be granted. 

(2) In any hearing under this subsection, the trustee has the burden 

of proof on the issue of adequate protection.” 

11 .S.C. § 364 (d)(1) 

Adequate protection is provided by- 

a) requiring the trustee to make a cash payment 

b) to the extent that…any grant of a lien results in a decrease in the value of 

such entity's interest in such property, or 

c) granting such other relief…resulting in realization of the indubitable 

equivalent of such entity's interest in such property. 

 “When adequate protection is required under section 362, 363, or 

364 of this title of an interest of an entity in property, such 

adequate protection may be provided by-- (1) requiring the trustee 

to make a cash payment … to such entity, to the extent that…any 

grant of a lien under section 364 of this title results in a decrease in 

the value of such entity's interest in such property;… or…(3) 

granting such other relief…as will result in the realization by such 

entity of the indubitable equivalent of such entity's interest in such 

property.” 11 U.S.C. §361 

 

 The proposed refinance described conforms to each of the above requirements because 

Debtor-in-Possession is unable to refinance without a senior or equal lien and there is adequate 

protection because the refinance will allow the debtor to pay off the judgment liens and will 

result in cash payment in full to the mortgagee. (Declaration of Murray Altman) 

B. Authority to Sell Estate Assets: 

Under 11 U.S.C. Section 363, a trustee (or Debtor in Possession acting with trustee 

powers pursuant to 11 U.S.C. Section 1107) is empowered to sell assets of the estate “in the 

ordinary course of business without notice or hearing” or “after notice and a hearing.” 
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Debtor is a real estate management and development business and in its ordinary course 

of business it buys, develops, sells, and manages property. Its historical operation has been the 

purchase, development, renovation, sale, and management of property. The properties and leases 

subject to this motion were purchased and developed and are being managed in the ordinary 

course of the business of DSF. (Declaration of Murray Altman). However, this motion is the core 

of debtor’s plan of reorganization and in an attempt to avoid or minimize further disputes, 

delays, and contention with its tenant and 25% member, debtor is proposing this sale by way of 

notice and hearing. 

“The trustee, after notice and a hearing, may use, sell, or lease, 

other than in the ordinary course of business, property of the estate, 

…” 11 U.S.C. §363(b) 

 

“If the business of the debtor is authorized to be operated under 

section 721, 1108, 1203, 1204, or 1304 of this title and unless the 

court orders otherwise, the trustee may enter into transactions, 

including the sale or lease of property of the estate, in the ordinary 

course of business, without notice or a hearing, and may use 

property of the estate in the ordinary course of business without 

notice or a hearing. 11 U.S.C. §363(c) 

 

i. The standards for approval of a sale pursuant to Section 363(b)(1) 

require that the proponent of the sale establish that:  

a) a “sound business purpose justifies the sale;”  

b) “accurate and reasonable notice” of the sale was provided;  

c) the “price to be paid is adequate, i.e. fair and reasonable”; and  

d) “good faith, i.e. the absence of any lucrative deals with insiders, is 

present.”  

See In re Industrial Valley Refrig. & Air Cond. Supplies, Inc., 77 B.R. 15, 21 (Bankr. 

E.D. Pa. 1987). 

C. The proposed transactions meet the standards for refinance and sale. 

Accurate and reasonable notice will be given by Debtor to all known creditors, the 

parties to the leases, and any other prospective buyers.  The Debtor suggests that service of 
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Notice of the Motion is appropriate and properly constitutes adequate and reasonable notice to all 

parties with an interest in the case. 

Sound business purpose: The Ninth Circuit in In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 

1988) has adopted a flexible, case by case test to determine whether the business purpose for a 

proposed sale justifies disposition of property of the estate under Section 363(b).  The Court in In 

re Continental Airlines, Inc. explained the Walter test, as follows: 

          “Whether the proffered business justification is sufficient depends on the case… 

           He might, for example, look to such relevant factors such as…the likelihood 

           that a plan of reorganization will be proposed and confirmed in the future, the 

           effect of the proposed disposition on future plans or reorganization, the proceeds 

           to be obtained from the disposition…”  Walter, supra, at 19-20, quoting In re    

           Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 1986). 

The proposed refinance and sale is a sound business decision because the refinance loan 

will generate sufficient proceeds for the Debtor-in-Possession to pay off the judgment liens, 

transfer the balance and combine it with the sale proceeds to make required cash payments to 

lienholders that are the indubitable equivalent of the value of all entities’ interest in the 

properties and the sale is to a good faith purchaser. The payments will be 100% of the claims 

filed and allowed.  

The good faith requirement “focuses principally on the element of special treatment of 

the debtor’s insiders in the sale transaction.”  See In re Industrial Valley Refrig. & Air Cond. 

Supplies, Inc., supra, 77 B.R. 15, 17.  There are no distributions to insiders in this case except to 

the 25% economic interest holder, Yun Hei Shin.  (Declaration of Murray Altman) 

          Debtor submits that the price to be paid for the Towers is fair and reasonable based 

upon the consent of the Buyer and Seller to the terms of the sale of the Towers, and that all the 

properties have been publicly listed for sale with no better offers, and that the previous appraisal 

and bid submitted by Shin (Docket #93) was less than the sales price. (Declaration of Mike 

Radlovic). 
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Authority to incur debt secured by a senior or equal lien may not be necessary because 

the current lienholders interests will be satisfied and released concurrently. But if seniority or 

equality is a technical necessity for only the seconds of time needed for the immediate transfer of 

funds from one escrow to another and recording of documents, it is justified because the Debtor-

in-Possession is unable to obtain such credit for the purposes intended because each lender 

approached by Debtor-in-Possession required a 1st priority-secured position to make a loan. 

Additionally, the existing secured creditors are adequately protected by cash payments of 

indubitable equivalency to their interests and they will be fully satisfied. The refinance and sale 

will not decrease the value of the leasehold interests of 111 Smoke Shop or Ramon Palm Lane, 

Inc. The buyer of Towers intends to occupy at least 51% of the building and conduct business 

compatible with the local business environment and in conformance with all applicable codes 

and requirements. Debtor will remain owner of Bowling and has no intention of conducting 

business that would devalue its own property. (Declaration of Murray Altman) 

The debtor’s proposed Chapter 11 plan of reorganization is comprised exactly of the 

same proposal, the refinance and sale, so the business will remain viable and able to exit 

bankruptcy as soon as the proposed transactions are completed. All interested parties will have 

received adequate notice of this motion and opportunity to be heard.  

All secured and unsecured claims will be paid except that of Mitchell Altman who will 

retain his security interest in the 7-acre lot. All other liens attached to that lot will be released, 

having been paid in full and he will be in first position. (Declaration of Murray Altman). 

The interests of leaseholders, 111 Smoke Shop and Ramon Palm Lane, Inc. will be 

adequately protected by the sale and refinance because the purchase is subject to the leasehold 

rights of 111 Smoke Shop, which is one a month-to-month basis. The refinance is not only 

subject to the leasehold rights of Ramon Palm Lane, Inc., it relies and depends on the tenant’s 

compliance with its lease obligations to pay rent. (Declaration of Murray Altman). 

 Upon full satisfaction of the judgment in favor of RPL, monthly lease payments will 

recommence generating the positive cash flow from RPL that is needed for DSF to meet the 

obligation of the new mortgage and remain viable after exiting Chapter 11 and it will open the 
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option to sell the Bowling property at full market value without threat of foreclosure or forced 

liquidation and to meet other obligations of the LLC. (Declaration of Murray Altman) 

DSF will benefit from continued ownership the 7 acres of residentially zoned property 

with significant potential for profitable development. It will be relieved of the cost of 

management of the Towers. DSF will be in a better position to ensure that its obligations to it 

members and its lease obligations to the Bowling building tenant will be met such that RPL also 

remains a profitable and viable business tenant able to pay rent. (Declaration of Murray Altman) 

 Assuming no overbid, the proposed distribution of cash payments based on principle and 

interest to November 11, 2016, as set forth below provides adequate assurance. 

Refinance Funds $2,575,000.00  

Sale of Towers $2,290,000.00 

PPB per POC with interest to 11/11 ($2,678,505.37) 

RPL per POC with interest to 11/11 ($1,398,198.18) 

Wells Fargo per POC ($85,947.45) 

Amex per POC ($900.82) 

J&K Drywall lien* ($21,655.09)* 

Loan Fees for Refinance ($79,662.50) 

Commission ($80,150.00) 

Property Taxes - Bowling ($6,171.50) 

Property Taxes - Towers ($11,512.62) 

Other Allowed Claims TBD 

Balance of Funds $502,296.47 

 *Subject to resolution of dispute 

D.  Transfer of the Property Free and Clear of Liens Under 11 U.S.C. Section 

363(f): 

          Based upon the terms of this refinancing and sale, Debtor seeks authority to complete 

transfer of interests free and clear of all liens, claims, and interests, except that the month to 

month leasehold interest of 111 Smoke Shop that may survive the sale should said lease not 
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expire or terminate before closing, and the refinance is subject to the leasehold interest of 

Ramon Palm Lane, Inc.   

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy 

estate “free and clear of any interest in such property of an entity,” if any one of the following 

five conditions is met: 

(1) Applicable non-bankruptcy law permits a sale of such property free and clear of such 

interest: 

(2) Such entity consents; 

(3) Such interest is a lien and the price at which such property is to be sold is greater than 

the aggregate value of all liens on such property; 

(4) Such interest is in a bona fide dispute; or 

(5) Such entity could be compelled, in a legal or equitable proceeding, to accept money 

satisfaction of such interest.   

The refinance will result in funds in excess of that needed to make payment in full of the 

judgment liens. The balance of the funds, being instantly transferred to the escrow for the sale, 

are immediately available to pay Pacific Premier Bank in full plus ALL remaining claims. All 

liens of PPB, J&K, and RPL/Shin on all of Debtor’s property will be satisfied and released upon 

payment in full when money is disbursed from escrow. Thus the disbursement will allow title to 

pass free and clear of the liens and claims of Pacific Premier Bank, J&K, Ramon Palm Lane, 

Inc., and Yun Hei Shin. 

Thus, upon distribution of funds, #1, #2, #3 and #5, are all applicable.  Non-bankruptcy 

law will permit title to the property to pass free and clear because all existing liens on the 

property will be satisfied by payment in full and because the rights of leaseholders are 

adequately protected as they will remain in force. Under these same circumstances, non-

bankruptcy law will permit title to pass free and clear subject to the leases. (#1).  All entities with 

an interest will have no grounds to withhold consent if they are to be paid in full upon close of 

the escrow and the leasehold interests are adequately protected in that they will be allowed to 

continue possession and use according to the terms of their leases (#2).  The aggregate value of 
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all the liens on such property will be less than the proceeds of the sale and loan proceeds. (#3).  

Lienholders could be compelled to transfer title free and clear because their interests will be fully 

satisfied. (#5) 

 

VII. DEBTOR REQUESTS WAIVER OF THE 14 DAY PERIOD FOR 

EFFECTIVENESS OF THE SALE ORDER 

          Rule 6004(h) of the Federal Rules of Bankruptcy Procedure (“FRBP”) provides: “An 

order authorizing the use, sale, or lease of property other than cash collateral is stayed until 

the expiration of 14 days after entry of the order, unless the court orders otherwise.”  FRBP 

6004(h).  The legislative history provides: 

          “The Court may, in its discretion, order that Rule 6004(g) [now 6004(h)] is not 

applicable so that the property may be used, sold or leased immediately in accordance with 

the order entered by the court.” 

 Pacific Premier Bank, Ramon Palm Lane, Inc. and Yun Hei Shin all have been granted 

relief from stay to foreclose or enforce judgements against debtor’s assets. As of the date of 

preparing this motion, no action has been noted but debtor expects it is imminent. The value 

to the estate and to debtor will be enhanced by immediate sale and refinancing considering the 

anticipated actions of these creditors.  

Given the notice and full opportunity to object, respond, or participate in overbid 

procedures presented by this Motion, it is submitted that, unless there are objections to the 

motion that are not consensually resolved, there is good cause for this Court to find that Rule 

6004(h) is not applicable and that the property may be sold immediately upon granting of this 

motion.  The contemplated sale of the property and availability of loan proceeds is set to occur 

as soon as approval of the court is granted. 

 

VIII.  CONCLUSION 

          Based upon the foregoing, the Debtor submits that the Motion satisfies the standards for 

approval of a sale of property pursuant to Section 363(b) and authority to incur secure debt 
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pursuant to Section 364.  Debtor respectfully submits that there is good cause for this Court to 

enter an Order which provides, as follows: 

WHEREFORE the Debtor respectfully requests that the Court enter an Order that: 

11. The 14 day stay pursuant to FRBP Rule 6004(h) is waived. 

12. Debtor-in-Possession is authorized to refinance debt secured by a 1st Trust Deed 

of senior or equal priority on APN 680-190-034 (Bowling) in favor of Socotra Capital to the 

extent necessary to fund the refinance in the amount of $2,575,000.00. 

13. Debtor-in-Possession is authorized to complete the sale of APN 680-190-033 

(Towers) to GK Real Estate Group. LLC, forthwith for the amount of $2,290,000.00. 

14. That the simultaneous escrows that have been opened are hereby approved for the 

concurrent administration and processing of the refinance and the sale. 

15. That Fidelity National Title, National Commercial Services, shall serve as escrow 

officer/administrator pursuant to escrow instructions to collect and disburse funds for both the 

refinance and the purchase and coordinate recording of this order, liens, release of liens, and 

deeds of trust and other documents as necessary for the concurrent close of: 

a. Escrow #23087426 (68051 Ramon Rd., APN 680-190-034) and,  

b. Escrow #23079124 (68031 Ramon Rd., APN 680-190-033) such that; 

i. Refinance funds after payment of property taxes and liens specific to 

escrow #23087426 (APN 680-190-034) be instantly transferred to 

escrow #23079124 (APN 680-190-033) for immediate disbursement. 

16. That all interested parties cooperate with the escrow officer in the administration 

to properly and timely deliver and execute all documents necessary for release of funds from 

escrow and proper processing and recording of documents necessary for close of escrow such 

that title transfers shall be free and clear of liens, claims, encumbrances, and interests in 

sequence as follows: 

C. Escrow #23087426 (APN 680-190-034, Bowling)  

i. Socotra Capital is granted a senior (or equal lien) on APN 680-190-

034 
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ii. Cash payment is disbursed to Ramon Palm Lane, Inc., and Yun Hei 

(Angie) Shin in the full amount of principal and interest due under the 

judgment lien(s). Payment of Post-Petition Attorney fees is subject to 

8(B)(vii) below. 

iii. Ramon Palm Lane, Inc./Shin liens is released from all Desert Springs 

Financial, LLC., properties. 

iv. Any property taxes due and/or government liens shall be paid per 

escrow instructions. 

v. Balance of funds from this escrow instantly transfer to: 

D.  Escrow #23079124 (APN 680-190-033, Towers) 

i. Cash payment is disbursed to Pacific Premier Bank in the amount 

sufficient to satisfy its lien on all DSF, LLC properties per Proof of 

Claim #3. 

ii. Pacific Premier Bank lien is released from all DSF, LLC properties. 

iii. Cash payment is disbursed to J&K Drywall in the amount sufficient to 

satisfy its lien on all property of DSF, LLC  

iv. J&K Drywall lien is released from all DSF, LLC property. 

v. Cash payment is disbursed to unsecured creditors per Allowed Proofs 

of Claim. 

vi. Any property taxes due and/or government liens shall be paid per 

escrow instructions. 

vii. Fees and commission is disbursed to Mike Radlovic, Coldwell Banker 

Commercial-SC in the amount of $80,150.00. 

viii. Any remaining funds in escrow after the above disbursement and 

payment of all fees and costs of escrow shall remain in escrow pending 

approval of application(s) for compensation of professionals and 

administrative costs, and resolution of any disputed claims for attorney 
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fees and costs and any other remaining disputes as to distribution of 

said funds. 

17. Escrows shall close concurrently - neither escrow may close without close of both 

escrows. 

18. Title to APN 680-190-033(Towers) shall transfer free and clear to GK Real Estate 

Group, LLC upon close of escrow. 

19. Title to APN 680-190-034 (Bowling) shall be reconveyed upon close of escrow to 

Desert Springs Financial, LLC subject only to 1st mortgage of Socotra Capital and the 

lease between Desert Springs Financial, LLC and Ramon Palm Lane, Inc., which 

lease shall remain in full force and effect as modified by the state court judgment 

entered in the Superior Court of the State of California, County of Riverside case 

#INC 10003583 on December 23, 2015. 

20. Granting such other and further relief as the Court deems just and proper under the 

circumstances. 

Dated: October 14, 2016  

                                                                                         /s/ M. Wayne Tucker, Esq.____________ 
M. Wayne Tucker, Esq. 

Attorney for Debtors 

Orrock, Popka, Fortino, Tucker & Dolen 

1710 Plum Lane, Ste A 

Redlands, CA 92374 
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DECLARATION OF MURRAY ALTMAN 

 

          I, Murray Altman, declare as follows: 

1. I have personal knowledge of the following facts and, if called as a witness, I 

could competently testify of my own personal knowledge, information, and belief.  

2. I am the Managing Member of the Debtor, Desert Springs Financial, LLC, the 

Debtor and Debtor-in-Possession in the above captioned case.  I am intimately familiar with the 

financial affairs of Desert Springs Financial, LLC.  The ordinary business of DSF is the 

purchase, sale, renovation and development of real estate. The Debtor is a limited liability 

company that currently owns a total of 4 parcels of real estate. These parcels consist of the 

following: (i.) a commercial/retail office building, “Towers”; (ii.) a commercial property leased 

to Ramon Palm Lane, Inc. dba Palm Springs Lanes (“Bowling”); (iii.) an approximate 7-acre 

parcel of adjacent undeveloped land currently zoned for residential use; and (iv.) an adjacent 

parking area, owned by Ramon Business Park, Inc., a wholly owned subsidiary of Desert Springs 

Financial, LLC. 

3. The parcel that is the subject of this motion to sell is the office building referred to 

in the motion as “Towers.”  It is a two story building about 17,776 sq feet in size, appropriate for 

retail and office use. It has a single suite leased to the business known as “111 Smoke Shop” 

which pays monthly rent of $2200/month.  This lease expired in September 2016 and now is 

month-to-month. Another of its office suites is used by Debtor as a business office.  The 

remaining suites are vacant. 

4. The Bowling building that is the subject of the refinance is a 25,000 sq. foot 

commercial building currently being used and operated as a bowling alley known as Palm 

Springs Lanes, operated by Ramon Palm Lane, Inc. under lease effective September 1, 2008 to 

September 30, 2023.  

5. At this time, DSF is not receiving scheduled rent from Ramon Palm Lane, Inc. 

(“RPL”), the lessee and tenant of the Bowling building.  The scheduled monthly rent for this 

property was $47,419.28.  The rent increased to $49,720 October 1, 2016. Rent increases 5% 

each year on October 1st. A true and correct copy of the lease is attached to the motion as Exhibit 
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“B”. Rent has not been paid as tenant is recouping rent determined by a judgment to have been 

overpaid. 

6. Creditor, Pacific Premier Bank, has a loan with a balance of approximately 

$2,663,409.00 which is secured and cross-collateralized over each of the Debtor’s properties.  

Attached to the motion as Exhibit “F” is a true and correct copy of the Proof of Claim of Pacific 

Premier Bank. In the absence of Debtor’s receipt of the monthly rent to pay Pacific Premier 

Bank, the Bank was granted relief from stay to foreclose on any of the Debtor’s properties on 

which it secures its lien balance in view of the very limited income otherwise being produced by 

the properties. 

7. On or about May 26, 2016, the Debtor agreed to an offer to purchase “Towers” 

from Karen Sarkisyan and Gayt Akhsharumov.  On or about June 3, 2016, the final purchase 

offer for the subject property became $2,290,000 on an all cash basis.  The buyers assigned their 

rights under the purchase agreement to GK REAL ESTATE GROUP, LLC.  Buyer requested a 

lot line adjustment between adjacent properties owned by DSF.  Cathedral City has agreed to the 

lot line adjustment. Attached to the motion as Exhibit H is a true and correct copy of the 

recorded Lot Line Adjustment.  

8. As managing member of this LLC, I have sought and obtained commitment from 

Socotra Capital to refinance Bowling subject to court approval. I searched and found no lender 

willing to provide refinancing without a senior secured interest in the Bowling building. The 

purpose of the sale and refinance is to pay off all claims against DSF. Attached as Exhibit B is a 

true and correct copy of the loan approval and agreement with Socotra Capital. 

9. Neither myself nor anyone associated with the Debtor has had any prior 

acquaintance or relationship with the buyer or refinancer at any time to the best of my 

knowledge.  Neither I nor DSF will receive any interest or benefit from the buyer or refinancer 

other than what is set forth in the motion. Neither I nor DSF has any agreement with the buyer or 

refinancer other than the agreement to sell and the agreement to borrow money. The buyer was 

obtained through the efforts of the Debtor’s real estate broker, Coldwell Banker Commercial 

Realty S-C; Broker-Mike Radlovic. 
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10. As Managing Member of the Debtor, I believe that the sale price of $2,290,000 is 

the prevailing, fair market price for the Towers at this time.  The Debtor marketed the property 

from November 2015 to the present ultimately securing this purchase agreement in May 2016.  

In fact, this property was marketed publicly and through the public Multiple Listing Service with 

a prominent real estate broker, Coldwell Banker Commercial.  Based upon this wide scale 

marketing, the agreement of $2,290,000 is the highest and best sale price that the Debtor could 

secure during this entire period of time. The price is higher than what Yun Hei Shin proposed as 

part of a recent purchase bid. 

11. The benefit to DSF of the proposed sale and refinance is not only to reorganize 

and get relief from debt and clear title to its properties, but also to recommence receipt of income 

sufficient to continue owning, managing, and developing property. Debtor will remain owner of 

Bowling and has no intention of conducting business that would devalue its own property. 

12. A true and correct copy of Debtor’s final sale agreement and amendments with 

the buyer is attached to this motion as Exhibit A. 

13. I propose that the suggested distribution of sale and refinance proceeds below has 

a good business purpose and is equitable, fair, and reasonable for all concerned: 

Sale of Towers $2,290,000.00  

Refinance Funds $2,575,000.00  

PPB per POC ($2,678,505.37) 

RPL/Shin per POC ($1,398,198.18) 

J&K Drywall (14,883.61) 

Wells Fargo per POC ($85,947.45) 

Amex per POC ($900.82) 

Property Taxes (6,171.50) 

Loan Fees for Refinance ($79,662.50) 

Commission ($80,150.00) 

Other Allowed Claims per POC TBD 

Balance $5,205,80.57 
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14. When the judgment in favor of RPL is satisfied, it will have no lien against these 

parcels. Lease payments will be due and collectable without claim of set off or recoupment from 

RPL for the remaining term. This will allow DSF sufficient cash flow to exit from this Chapter 

11, to meet its obligation of the new mortgage, and remain a viable business. The absence of 

liens, claims, threat of foreclosure, and/or enforcement of judgments against the property will 

provide a better opportunity for DSF to obtain a fair market price should it decide to sell the 

bowling building. 

15. All secured and unsecured claims will be paid from the sale and refinance except 

that of Mitchell Altman who will retain his security interest in the 7-acre lot. All other liens 

attached to that lot will be released, having been paid in full and his lien will be in first position.  

16. The interests of leaseholders 111 Smoke Shop and Ramon Palm Lane, Inc. will 

not be affected by the sale and refinance because the purchase is subject to the leasehold rights of 

111 Smoke Shop, which is one a month-to-month basis. The refinance is not only subject to the 

leasehold rights of Ramon Palm Lane, Inc., it depends on the tenant’s compliance with its lease 

obligations to pay rent. 

17. DSF will benefit from continued ownership the 7 acres of residentially zoned 

property with significant potential for profitable development. It will be relieved of the cost of 

management of the Towers. DSF will be in a better position to ensure that its obligations to it 

members and its lease obligations to the Bowling building tenant will be met such that RPL also 

remains a profitable and viable business able to pay rent.  

          I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct and that this Declaration was signed on October  14, 2016, at  

La Quinta, California.  
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DECLARATION OF MIKE RADLOVIC 

I, Mike Radlovic, do hereby declare: 

1. This Declaration is made in support of the foregoing Motion for Approval to Sell 

Property, filed by Debtor-in-Possession for the bankruptcy estate of Desert Springs Financial. 

The following statements are true of my own personal knowledge, except as to those matters 

which are herein stated upon my information and belief, and as to those matters, I believe them 

to be true. 

2. I am a California-licensed real estate agent (CalBRE#00665020) with Coldwell 

Banker Commercial-SC (“Broker”), with offices at 3998 Inland Empire Blvd. Suite 400, Ontario, 

CA 91764. 

3. I regularly list and market properties throughout Southern California including 

the low desert cities of Palm Springs, Cathedral City, and surrounding cities. I am familiar 

with the marketing of commercial properties in those areas through years of experience 

representing buyers and sellers of commercial property and also through market research.  

4. I was employed to list and market DSF properties prior to the filing of this 

case. The latest listing agreement was signed on April 28, 2016, and is scheduled to expire on 

February 27, 2017. A true and correct copy of the listing agreement is attached to the motion 

as Exhibit “M”.  

5. Marketing efforts have been ongoing and there is a history of unsuccessful, 

prior offers which did not result in purchase agreements. All prior offers were for less than the 

current agreement. I am very familiar with the general desert community and the area of this 

property and with the marketing, listing and sales of similar properties in the same area as the 

property in question. I investigated the recent sales of similar properties and determined the 

fair market value of the subject property.   

6. I performed a property profile, a true and correct copy of which is attached to 

this declaration, and is incorporated herein by reference.  The comparable sales and the 

records reviewed by me along with my experience and familiarity with the area helped me 
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determine the current market value of the subject property as of the date of the inspection 

date. I have reviewed the appraisal obtained by Yun Hei Shin. 

7. Shin’s appraiser’s value supports my assessment that the purchase price is a 

better indicator of market value as her appraiser undervalued this parcel especially in light of 

the fact that I procured buyers committed to purchasing the property for a higher value as set 

forth in this motion. 

8. During the time I have been marketing DSF’s property, I have received various 

offers that did not culminate in a sale. The offers as they relate to the Towers building were 

lower than the current offer. The current purchase agreement for $2,290,000 is the highest and 

best price achieved for this property. Initially, the offer from the same buyers was $2,350,000.00, 

however that amount was reduced after further negotiation. Nevertheless, the amended offer is 

higher than any other offer presented to me. 

9. In my opinion, and based on the offer, the fair market value of the subject 

property is $2,290,000.00, which represents the fair market value of the subject property. 

10. I have been personally involved in the creation, preparation, review, completion 

and delivery of documents related to this sale. I obtained signatures when necessary and kept 

copies in my file. Attached to the motion as Exhibit “A” are true and correct copies of the pre-

petition purchase agreement, and the amendments to the purchase agreement which I helped 

prepare and procure signatures. 

11. Attached to the motion as Exhibit “H” are true and correct copies of the current 

escrow instructions for which I obtained signatures and retained copies in the ordinary scope of 

my business. 

12. As commission for listing and selling this property I have agreed to compensation 

of 3.5% of the purchase price. I am representing the buyer and seller and provided the proper 

disclosure of the dual representation. 

13. I am continuing to market all properties including the subject property in the 

event the current sale is not approved or completed.  
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DECLARATION OF JANETTE DeLAP 

I, Janette DeLap, do hereby declare: 

1. I have personal knowledge of the following facts and, if called as a witness, I 

could competently testify of my own personal knowledge, information, and belief.  

2. I am a Vice President, Senior Commercial Escrow Officer, of Fidelity National 

Title Company, National Commercial Services with my place of employment at 3237 E. Guasti 

Road, Suite 105, Ontario, Ca., 91761. 

3. Fidelity National Title was selected to open two simultaneous escrows to handle 

the refinance and sale of properties owned by Desert Springs Financial, LLC. These two escrow 

accounts are: Escrow #23087426 for the refinance loan, and Escrow #23079124 for the Towers.  

4. True and correct copies of escrow documentation is attached to the motion as 

Exhibit “G”. 

5. The escrow accounts are set up and ready to comply with the instructions of the 

parties and order of the court such that they will be concurrent to the extent physically possible. 

Fidelity Title is ready and able to perform the expected sequence of transactions as follows, or as 

may be modified by the court: 

1. Refinance funds of Bowling escrow #23087426 will be allocated and paid to: 

2. Any taxes due on that property, and, 

3. To fully satisfy the judgments of RPL/Shin. 

4. Escrow and title fees and costs attributable to this transaction.   

The balance will immediately (within seconds) transfer to the Towers escrow #23079124 

from which funds will be immediately (within seconds) allocated and paid to: 

5. Any taxes due on that property, and, 

6. The total balance of the mortgage to Pacific Premier Bank, and, 

7. The total amount of the claim of Wells Fargo, and, 

8. The total amount of the claim of American Express, and, 

9. Broker’s commission, and, 

10. Escrow and title fees and costs.   
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