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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF FLORIDA 

GAINESVILLE DIVISION 

In Re: Case No. 16-10261-KKS 
 

DON GREEN FARMS, INC., 

                            Debtor in Possession. 

__________________________________/ 

Chapter 11 
 
Jointly Administered with 
Case No. 16-10260-KKS 

DEBTOR’S MOTION FOR APPROVAL 
AND NOTICE OF INTENTION TO SELL REAL PROPERTY OF THE 

ESTATE FREE AND CLEAR OF ALL LIENS, CLAIMS AND ENCUMBRANCES 
 

 COMES NOW DONALD R. GREEN (the “Debtor” or “Debtor in Possession”) and 

requests authority to sell real property pursuant to 11 U.S.C. § 363 and Fed. Rules Bankr. Pro 

2002, 6004, and 9014, and in support thereof states as follows: 

Description of the Property to be Sold 

1. The estate owns an interest in real property in Dixie County located at 97 SE 

241st Street, Suwannee, Florida 32628 (the “Property”), and has the parcel number 19-13-12-

2994-0002-1940. The former address of the Property is 195 Leon Dr., Suwannee, Florida, which 

is also the address listed on the applicable mortgage. The legal description of the Property is: 

All of Lots 195 and 196, and also the Northeasterly ½ of Lot 194, all in SUWANNEE 
SHORES ADDITION NO. 2, Dixie County, Florida, as per plat thereof recorded in Plat 
Book 1, Page 52 of the Public Records of Dixie County, Florida. (The Northeasterly ½ of 
Lot 194 consists of a strip of land 25 feet wide, fronting on Leon Drive, and being 
approximately 120 feet deep.)  

 
2. The Debtor and his wife, Elaine Green, own the Property jointly. Mrs. Green has 

consented to the sale of the Property. Furthermore,  partition of the Property among the estate 

and such co-owner is impracticable; sale of the estate's undivided interest in such Property 

would realize significantly less for the estate than sale of such Property free of the interests of 
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such co-owner; the benefit to the estate of a sale of the Property free of the interests of co-owner 

outweighs the detriment, if any, to such co-owner; and the Property is not used in the 

production, transmission, or distribution, or sale of electric energy or of natural or synthetic gas 

for heat, light, or power. 

Prospective Purchaser and Purchase Price 

3. On July 3, 2017, the Debtor in Possession received an “as is” written offer for the 

sale of Property (the “Contract”) from the Janice H. Andrews Revoc. Trust (the “Purchaser”), for 

a total purchase price of $410,000.00. See “AS IS” Residential Contract for Sale and Purchase, 

attached as Exhibit A. Under the terms of the Contract, subject to Court approval, the Debtor 

and his wife will sell the Property to the Purchaser for $410,000.00. The Purchaser has deposited 

into escrow with the closing agent the amount of $10,000.00.  

4. The Purchaser is not related to the Debtor. The Debtor requests that this Court 

find that the Purchaser is a “good faith purchaser” and subject to the protections of §363(m).  

The Debtor believes that the Purchaser is a disinterested party. Further, the proposed sale is the 

result of arm’s-length negotiations and the transaction is proposed in good faith and for fair 

value. The Debtor believes the Purchaser’s offer represents the highest and best offer for the 

Property.  

The Property Shall Be Conveyed 
Free and Clear of Liens and Encumbrances 

5. The Debtor proposes to sell the Property free and clear of all liens, claims and 

encumbrances pursuant to 11 U.S.C. §363(b) and (f), with all liens, claims and encumbrances to 

attach to the proceeds of the sale to the same extent, validity and priority as such existed as of 

the Petition Date. 

6. The Trustee believes that the following persons may claim an interest in the 

Property (the “Interested Parties”): 
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Real Estate Taxes Dixie County Tax Collector   $ 0.00 
Michelle F. Cannon    (Taxes are current) 
P.O. Box 5040 
Cross City, FL  32628 

 
First Mortgage Nationstar Mortgage, LLC   $455,987.09 
   Holder  PO Box 650783 
   Dallas, TX 75265 

c/o Ashley Popowitz, Esq.  
Albertelli Law 

   PO Box 23028 
   Tampa, FL 33623 
 
Second Mortgage CapitalOne Equity Line   $76,821.44 
   Holder  PO Box 165028 

Irving, TX 75016 
 

7. The proceeds received from the sale will be paid to the Interested Parties in the 

order indicated, after payment of the approved commission amount to the Broker employed in 

this case, and an approved amount of closing costs. Each of the Interested Parties will either (a) 

be paid in full, (b) have consented to this proposed sale, or (c) is fully unsecured as to the 

property and has no standing to object.   

8. This Motion is being served on the foregoing persons at the above-referenced 

addresses.  The Debtor believes that it is appropriate to sell the estate’s interest under 11 U.S.C. 

§363(b) and (f) and that any lien, claim or encumbrance on the Property will attach to the 

proceeds of the sale pending this Court’s determination of its extent, validity and priority. 

9. The Debtor is not aware of any other liens, encumbrances, or interests; however, 

such may exist that are unknown to the Debtor. 

10. The Debtor has applied for Court approval to employ a Real Estate Broker to 

assist with the sale of the Property. The broker is Sonja Reed of Suwannee Realty, PO Box 247, 

Suwannee, FL 32692 (the “Broker”). Pursuant to the terms of the Broker’s employment, a real 
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estate broker fee of six percent (6%) of the gross sales price is to be paid by the Debtor as the 

Broker’s fee. 

Sale is Being Made 
“As Is, Where Is” Without Warranty 

11. The Property is being sold "as is, where is" with no warranties of any kind 

express, implied or otherwise, free and clear of all liens, claims and encumbrances. 

Debtor’s Request for Authority To  
Execute Documents Necessary to Close the Sale 

12. At the closing of the sale of the Property, the Debtor may be required to sign 

documents to complete the transaction.  Therefore, the Debtor hereby requests that this Court 

authorize him to sign any documents necessary to close the sale of the Property that are within 

his purview and authority as the duly appointed Chapter 11 Debtor in Possession of the estate. 

Competing Offers 

13. The Debtor will entertain any higher offers for the purchase of the Property 

described above. Such offers must be in writing and accompanied by a deposit of 10% of the 

proposed higher purchase price. Any higher offer must be received by the Debtor at the address 

listed below no later than the close of business within twenty (20) days from the date of service 

of this motion. If a higher offer is received, a telephone auction will occur among the bidders on 

the earliest date that the Debtor can arrange such auction. 

Notice that F.R.B.P. 6004(g) Applies 

14. Parties and interested bidders are hereby notified that F.R.B.P. 6004(g) applies to 

the sale. F.R.B.P. 6004(g) states as follows: “An order authorizing the use, sale, or lease of 

property other than cash collateral is stayed until the expiration of 14 days after entry of the 

order, unless the court orders otherwise.” 
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15. Therefore, the closing of the sale will not occur before fourteen (14) days after the 

entry of an order approving the sale as outlined above. 

WHEREFORE, the Debtor respectfully requests that this Court enter an Order: 

(a)  approving the sale of the Property free and clear as outlined above, with closing 

to occur within 60 days of the entry of the Order; 

(b)  authorizing the Debtor to sign any documents within his capacity as Trustee that 

are necessary to close the sale; 

(c) authorizing the Debtor to pay out of the proceeds of the sale all expenses 

incurred in maintaining the Property prior to the closing, and any unpaid real estate taxes; 

(d) authorizing the Debtor to pay out of the proceeds the payments to the Broker 

and the Interested Parties; and 

(e)  awarding such other and further relief that this Court deems just and proper. 

DATED August 9, 2017. 

 
      2135 NW 40th Terrace, Suite B 
      Gainesville, Florida 32605 
      tel 866.996.6104  fax 407.209.3870 
      net jchilders@smartbizlaw.com 

 
        /s/ Seldon J. Childers, Esq.     . 
            Florida Bar No. 61112 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that a copy of the foregoing was furnished on this day as follows: 

 
By CM/ECF Electronic Transmission to: 

Noel R. Boeke on behalf of Creditor Growers Fertilizer Corporation 
noel.boeke@hklaw.com, wendysue.henry@hklaw.com, doris.yates@hklaw.com 
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Jason H. Egan on behalf of the United States Trustee, 110 E. Park Avenue, Suite 128, 
Tallahassee, FL 32301 at jason.h.egan@usdoj.gov 

 
Eric S. Golden on behalf of Creditor Regions Bank 
egolden@burr.com, jmorgan@burr.com 
 
John C. Hanson, II on Behalf of Creditor Deere and Company 
jhanson@barthet.com, ytorres@barthet.com 

 
John H Mueller on behalf of Creditor and Interested Party Crop Production Services, 
Inc. at jmueller@clarkmueller.com, jhmassistant@clarkmueller.com 

 
Ashley Prager Popowitz on behalf of Creditor Wilmington Trust Company and Capital 

 One N.A. alp@mccallaraymer.com, FLBKECF@mccallaraymer.com 
 
 Christopher Robert Thompson on behalf of Creditor Regions Bank 
 crthompson@burr.com, ccrumrine@burr.com, jmorgan@burr.com 
 

United States Trustee, 110 E. Park Avenue, Suite 128, Tallahassee, FL 32301 at 
USTPRegion21.TL.ECF@usdoj.gov 

 
By U.S. Mail to: 

Don Green Farms, Inc., c/o Donald R. Green, P.O. Box 1410, Newberry, FL  32669; 
 
Dixie County Tax Collector, c/o Michelle F. Cannon, P.O. Box 5040, Cross City, FL  
32628; 
 
 and to all creditors and interested parties on the Court’s Mailing Matrix attached. 
 
 

  /s/ Seldon J. Childers, Esq.     . 
            Florida Bar No. 61112 
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