AGREEMENT FOR ACCEPTANCE OF SOIL

THIS AGREEMENT is made this __ day of , 2005, by and
between: Everett Housing Authority (“EHA”), whose address is PO Box 1547, Everett,
WA 98205.1547 and ASARCO LLC (*ASARCO”), whose address is 1150 N, 7
Avenue, Tucson, AZ 85705.

Recitals

WHEREAS EHA desires to hire one or more contractors and subcontractors to
complete the remediation of certain residential yards and adjoining rigints-of-way in
Everett that ASARCO was scheduled to perform in 2005 but is now unable to perform
after filing for reorganization under Chapter 11 of the .S, Bankruptcy Code.

WHEREAS completing the remediation of those yards will result in the removal
of soil from the yards that EHA wishes to place at the site of the former ASARCO
smelter in Tacoma (the “Site’”).

WHEREAS ASARCO is willing to accept the soil at the Site under certain
conditions enumerated below.

WHEREAS EPA and the State of Washington have approved the transfer of soil
from the residential properties in Everett to the Site.

THEREFORE EHA and ASARCO, for and in consideration of the mutual
covenants set forih herein, agree as follows:

Terms

Scope: ASARCO agrees to accept at no cost to EHA except as specifically
provided for herein soils at the Site, estimated to total approximately 30,000 cubic yards,
generated by EHA’s contractor in 2005 in the course of completing the remediation of the
expanded fenced area property under the terms of the Fenced Area Consent Decree, now
Cause No. 04 2 12170 0, entered in Snohomish County Superior Court on September 30,
2004 and under the terms of the Asarco Houses Consent Decree, now Cause No. 04 2
10919 0, entered in Snohomish County Superior Court on June 30, 2004.

Under no circumstances shall soil exceeding 3000 ppm arsenic be transported to
the Site or placed on the Site. In addition, concrete that has not been sized to Tacoma
specifications, wood, debris, asbestos-containing material and organic materials cannot
be brought to the Site. Soil with excessive moisture cannot be brought to the Site. Soil
cannot be transported to the Site during rain events.

Soil shall be placed and compacted on the Site in accordance with Tacoma
specifications. Soils shall be placed at the locations and depths directed by ASARCO



personnel. EHA and its contractors and subcontractors will also be responsible for
compaction testing and moisture density testing. EHA shall provide results of all testing
and documentation of material quantities placed on the site to ASARCO personnel. EHA
shall be responsible for operation of the Site truck scales and shall provide copies of scale
tickets to ASARCO personnel.

Tacoma specifications are defined as the 1998 Standard Specifications for Road,
Bridge and Municipal Construction, prepared by the Washington State Department of
Transportation and the American Public Works Association, Washington State Chapter,
as modified by the 1998 APWA Amendments to Division One and the 1998 City of
Tacoma Amendments. The Tacoma specifications include the Special Provisions
included in the Tacoma Upland Remediation Design Grade and Cap Site and Breakwater
Peninsula, July 2005.

Access and Site Security: ASARCO shall take steps to allow EHA’s contractors
and subcontractors to have access to the site at reasonable times for the delivery of soil to
the Site even if no one from ASARCO is present at the Site at the time of delivery. EHA
agrees to limit its conmtractors’ and subcontractors’ travel on the Site solely to that
necessary for performing this Agreement, and to allow an ASARCO representative, if
present and upon ASARCO’s request, to accompany EHA’s contractors and
subcontractors while on the Site. EHA must provide appropriate security personnei to
keep the Site secure and prevent unauthorized entry at all times they or their contractors
and subcontractors are on site.

Responsibility for transport; compliance with laws: EHA and its contractors and
subcontractors shall be solely responsible for: developing any changes to the approved
Transportation Plan for transporting the soil to the Site, a copy of which is attached as
Exhibit A to this agreement; paying the cost of transporting soil covered under this
agreement to the Site; providing the equipment necessary for such tramsport; and
complying with all laws and regulations applicable to such transport. EHA must
coordinate with the City of Tacoma and the Town of Ruston to re-initiate transportation
of soil to the Site and o maintain and/or modify the approved Transportation Plan. If
flaggers are necessary for any aspect of the trucking operation including minimizing the
line of trucks on Ruston Way and or controlling traffic for truck entry to the Site via
alternate routes, EHA shall be responsible for all costs and coordination with appropriate -
entities.

Addjtional insured: EHA shall ensure that any contractors and subcontractors
retained by EHA for the transport of soil to the Sitc name ASARCO as an additional
insured on any insurance policies that EHA requires the contractors or subcontractors to
obtain as part of any contract related to the transport of soil to the Site. Prior to
commencement of work, copies of the insurance certificates shall be provided to Asarco.

Indemnification: EHA agrees to indemnify, defend and hold harmless ASARCO
from and against all claims, suits or demands of any kind and description, and from and
against all alleged or actual damages, loss, fines or penalties which ASARCO or






