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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE WESTERN DISTRICT OF TEXAS
SAN ANTONIO DIVISION
IN RE: § BANKRUPTCY NO. 16-51161

§
EARL L. DURON aAND KIRSTEN A. DURON§

§

§
DEBTOR § CHAPTER 11 PROCEEDING

DEBTORS’ AMENDED MOTION TO SELL REAL PROPERTY LOCATED AT 234
RETREAT DR, TAFT, TEXAS FREE AND CLEAR OF LIENS PURSUANT
TO 11 U.S.C. §363 OF THE BANKRUPTCY CODE

ToO THE HONORABLE CRAIG A. GARGOTTA
UNITED STATES BANKRUPTCY JUDGE:

Earl L. Duron and Kirsten A. Duron, Debtors herein, file this Motion to Sell Property Free and
Clear of Liens Pursuant to u U.S.C. §363 of the Bankruptcy Code and respectfully represent the
following:

Background
1. On May 20, 2016, Earl L. Duron and Kirsten A. Duron (hereafter “Debtor”) filed with this
Court a voluntary petition under chapter 1 of title 11, United States Code (the “Code”). Debtor is
operating as the Debtor in Possession.

Summary of Relief Requested

2. Debtor seeks authority to sell certain real property to Brant J. Nordwick and Judith K.
Nordwick and/or assigns (hereafter “Buyer”). The Debtor owns record title to the Property.

3. The sale contemplates that a closing will occur on or before fifteen days after the title
company issues a commitment.

Jurisdiction & Venue

4, The District Court has jurisdiction pursuant to 28 U.S.C. §1334(b). This matter has been
referred to the Bankruptcy Court by General Order 2005-12. Venue is proper in the United States
Bankruptcy Court for the Western District of Texas, San Antonio Division, as this is the location of
the Debtor’s business and bankruptcy filing.
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Core Proceeding

5. This is a core proceeding under 28 U.S.C. §157(b}(2)(A), (N) and (O). Since this is a core
proceeding, the Bankruptcy Court has constitutional authority to enter final orders regarding the
Motion. Further, to the extent that the Court determines that it does not have the authority to enter
a finaljudgment on a portion of or all of the Motion, the Debtor requests that the Court issue a report
and recommendation for a judgment to the United States District Court for the Western District of
Texas, San Antonio Division.

The Property

6. At the time of filing of the petition, Debtor’s Schedules and Statement of Affairs identified
that the Debtor owned the following real property with improvements locally known as 234 Retreat
Dr., Taft, Texas and more fully described as Lot No. Thirteen (13},BAY RETREAT SUBDIVISION,
Aransas County, Texas, according to the Plat Thereof Recorded in Volume 4, Page 261, Plat Records,
Aransas County, Texas (also known as Lot 13 Bay Retreat, Rockport, Texas 78382-o000. (hereafter
referred to as the “Property”).

The Sale

7. Debtor desires to sell the Property to Buyer for the sum of $60,000.00 Cash. A copy of the
Commercial Contract is attached hereto as Exhibit “A”.

8. Debtor and Buyer's obligations to consummate the transactions contemplated in this
Agreement shall be Conditioned upon the Bankruptcy Court’s entry of the Approval Order.

9. This sale is part of a funding mechanism for the Plan. Debtor seeks to sell this property prior
to confirmation of the Plan under 11 U.5.C. §363. The test is whether there is a sound business reason
for the sale; adequate and reasonable notice to interested parties has been provided; the sale price
is fair and reasonable and the proposed buyer is proceeding in good faith. Medical Software
Solutions, 286 B.R. 431

10. The sale shall be made “as is, where is”, with no representations or warranties of any kind,
except as set forth in the Contract.

The Debts and Liens
11. The following entities assert a lien on the property:
a. Bank of America holds a lien on the property to secure a debt in the approximate
amount of $10,656.68.
b. Building Specialties, a division of L. and W Supply Corporation asserts a lien

recorded on September 15, 2009 to secure a debt in the amount of $240,944.45.

-2-
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c. Aransas County will be owed prorated taxes for 2017.
Sale Free and Clear

13. Inaccordance with the terms of the Contract, Debtor proposes to sell the Property free
and clear of all liens and encumbrances. Specifically, Debtor requests an order of this Court
that finds and orders the following:

a) That Buyer is a good faith purchaser of the Property;

b) That the order provide that the Property is sold to Buyer free and clear
of all liens, claims, preferential rights, interests and encumbrances whatsoever (except as
expressly provided in this Agreement});

c) That the stay under Bankruptcy Rules 6004(g) and 6006(d} are waived
and are not in effect; and

d) That this sale does not and will not subject or expose the Buyer, its
successors or assigns, to any liability claim, cause of action or remedy by reason of such sale
and transfer, including, without limitation, any claim, cause of action or remedy based on any
theory of successor or transferee liability and that Buyer shall not assume any liability or
obligation of the Debtor, fixed or contingent, disclosed or undisclosed, or any liability for
such claims, debts, defaults, duties, obligations or liabilities of Seller of any kind or nature,
whether known or unknown, contingent or fixed, all of which, to the extent that they existed
prior to the Closing Date, are retained by the Debtor (the “Retained Liabilities”)

Realtor

14.  Texas Heritage Brokers is the Court appointed Realtors for the Debtor who will receive
a 5% commission.

Disposition of Proceeds
15. Debtor proposes that the first proceeds of sale be used to pay all normal and
customary cost of closing including survey cost, title policy, and Realtor Fees, if any. After
these claims, costs, any ad valorem taxes, the Debtor seeks authority to pay the allowed claim
of Bank of America and the remaining funds will be held pending further order of the Court.

Good Faith

16.  Inthe exercise of its business judgment, Debtor has determined that the proposed sale

-3-
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to the Purchaser is, at present, the highest and best offer under the circumstances and will
maximize the value of the Estate.

17.  In evaluating such a sale, a court must balance the need for flexibility with the
concerns of the affected creditors. In re Terrace Gardens Park Partnership, 96 B.R. 707, 715
(Bankr. W.D. Tex. 1989). The Court must also determine that creditor’s lien rights are
adequately protected and that the offer price is the highest price obtainable under the
circumstances in the particular case. Id.; In re Beker Indus. Corp., 63 B.R. 474, 477-78 (Bankr.
S.D.N.Y. 1986).

WHEREFORE, PREMISES CONSIDERED, Debtor prays that the Court approve this
Emergency Application and to grant the relief requested herein and for such other and
further relief as it may deem just.

Respectfully submitted,

/s/Dean W. Greer

DEAN W. GREER

2929 Mossrock, Suite 117

San Antonio, Texas 78230
(210) 342-7100

(210) 342-3633 - Telecopier
State Bar No. 08414100

Email: dwgreer@sbcglobal.net
Attorney for Debtor

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing has been served on
the parties listed below and upon all creditors including those Parties Requesting Notice listed on the
Attached Exhibit B using the CM/ECF System or by First Class Mail, Postage Prepaid on the 24™
day of March, 2017.

Earl & Kirsten Duron
7023 Jade Field

San Antonio, Texas 78240
DEBTOR

U.S. TRUSTEE
P. 0. BOX 1539
SAN ANTONIO, TEXAS 78295-1539
U.S. TRUSTEE
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Ms. Diane W. Sanders

P.O. Box 17428

Austin, Texas 78760
Attorney for Aransas County

Mr. George S. Drugan

Warren, Drugan & Barrows, P.C.
8oo Broadway

San Antonio, Texas 78215

Attorney for Building Specialities

/s/Dean W. Greer
Dean W. Greer
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Attachment Summary
A. Contract
B. List of all Creditors
The contract was only sent to those receiving ECF communications. The contract is on file with the

Bankruptcy Clerk. Any other creditor may obtain a copy of the attachments from the Bankruptcy
Court or by contacting this office.

/s/Dean W. Greer
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Contract Concerning 234 Retreat Dr Taft, TX Page B of B 11-2-2015
{Address of Property)

BROKER INFORMATION
(Print name(s) only. Do not sign)

Texas Heritage Brokers, In 9004707
Other Broker Firm License No. Listing Broker Firm License No.
represents 0O Buyer only as Buyer's agent represents O Seller and Buyer as an intermediary
0 Seller as Llsting Broker’s subagent 0 Seller only as Seller’s agent

Wallace Rogers

Associate’s Name License No, Listing Associate’s Name Llcense No,

Licensed Supervisor of Assoclate License No. Licensed Supervisor of Listing Assoclate License No.
PO Box 91193

Other Broker's Address Fax Usting Broker's Office Address Fax
San Antonio TX 78209

City State Zlp Clty . State Zip
Connallymm@gmail.com / wrogersiv@gmail

Associate’s Email Address Phone Lsting Associate’s Email Address Phone
Selling Associate’s Name License No.
Licensed Supervisor of Selling Assoclate License No,
Selling Associate’s Office Address Fax
City State Zlp
Selling Assoclate’s Email Address Phone

Listing Broker has agreed to pay Other Broker________ of the total sales price when the Listing Broker's fee

is received. Escrow agent Is authorized and directed to pay other Broker from Listing Broker’s fee at closing,

OPTION FEE RECEIPT

Receipt of § {Option Fee) in the form of is acknowledged.
Seller or Listing Broker Date
CONTRACT AND EARNEST MONEY RECEIPT 5 2: ;

53(7
Earnest Money in the form of
' pate: WV AREL= /6, 2O/ F
dar . 4, TLIZ SV Al oy B 1 (7
//5;&@ ondtio? Rd Y (05 mame Zt0 ) _BE-/70_
s Fh it T THRS i (R y_373- LK

City State Zip

is acknowlegged:
Escrow Agent

g0
Receipt of ﬁ:ontract and Al$ O? ﬂ&ﬂ

By:

TREC NO. 9-12
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Label Matrixz for local poticing
0542-5

Case 16-51161-cag

Western District of Texas

San Antonio

Thu Mar 23 13:16:19 CDT 2017

Account Services
1802 N. E. Loap 410 #400
San Antonio, TE 78217-5298

American Express
Horld Financial Center
200 Vesey Street
New York, NY 10285-1000

Aransag County

¢/o Diape W. Sanders

Linebarger Goggan Blair & Sampson, LLP
P.0.Box 17428

hustin, TX 78760-7428

Bank of America
PO Box 650070
Dallas TX 75265-0070

Baptiat Hospital
111 Dallap Street
San Antonio, TX 78205-1230

Brebm Havel
7809 Broadway
San Antonlo, TX 78209-2533

Business & Professional Service
621 N, Alamo
San Antonio, TX 78215-1836

Dittmar Lumber Co
500 Sequin St
San Antonio, TX 78208-2040

FiratMark Credit Union

¢fo Syl Mauro, Attermey ab Law
12451 Starcrest Drive

San Antomio, TX 78216-2992

18
U.S. BANRRUPTCY COURT

615 B, BOUSTON STREEF, ROOM 597

SAN ANTONIO, TX 78205-2035

Action Gypsum Supply
9635 W, Little York Rd,
Houaton TX 77040-3319%

hmerican Expresa Bank PSB
cfo Becket and Lee LLP

PO Box 3001

Halvern PA 19355-0701

Arangas County Tax 0ffice
319 N, Church
Rockport, TX 78382-2715

Bank of America, N.A,

Attn; Bankruptcy Department
P.0. Box 31785

Tampa, FL 33631-3785

Bexar County

c/o Don Stecker

711 Navarro, Suite 300
San Antonio, TX 78205-1743

Builders Gypewm Supply
9525 Middlex
San Antonig TX 78217-5915

Capital Stack LLC
11 Broadway, Bth FL
New York NY 10004-1366

Fed Loan Service
PG Box 50610
Barrisburg PA 17106-0610

Firstmark Credit Unioa
P 0 Box 701650
San Antonio, TX 78270-1650

Main Document Pg 16 of

SANTANDER CONSUMER USA INC.
P.0. BOX 560284
DALLAS, TX 75356-0284

Action Gypsum Supply, LP
c/o Lisa M. Horman
Andrews Myers, PC

1800 Essex Lanme, Suite BOD
Houston, Texas 77027-5198

Aransas County
319 N. Church
Rockport, TX 78382-2715

Attorney General of the U.§.
10th & Comat. Ave. N.W.#5111
Waghington, D.C 20530-0001

Bank of America, N.A.

¢/o BDFIE, LLP

15000 Surveyor Blvd Suite 100
Addison, TR 75001-4417

Bexar County Tax Assesaor
P.0, Box 2903
San Antonmio, TX 78299-2903

Building Specialties
7059 Pipestone
Schertz TX 78154-320%

Credit Systems Intl, In.
1277 Country Club L¥
Ft, Horth, TK 76112-2304

First Mark Credit Union
P. 0, Box 701650
San Antonio, TX TA270-1650

Home Depot
P. 0, Box 6405
Sioux Palls, SD 57117-§405

EXHIBIT B
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ISC
PO Box 55469
Houston TX 77255-548%

(p) INTERNAL REVENUE SERVICE

CENTRALIZED INSOLVENCY OPERATIONS

PO BOX 7346
PATLADELPAIA PA 19101-7346

L&W Supply Corporatiom

¢/o Marshall L, Armstrong
Warren, Drugan & Barrows, P.C.
800 Broadway

San Antonio, Texas 78215-1517

Millennium Loan Pund
12415 Bandera Road #118
Helotes, TX 78023-4265

SARMA
555 R. Ramgey Rd.,
San Antonio TX 76216-4640

Seterus Inc

¢fo Cole D Patton
Y¥cCarthy Holthus-Texas LLP
1255 W 15th St Suite 1060
Plano TX 75075-4220

Texas Car Title and Payday Loan Services, In

8601 Dunwoody Place
Suite 406
Atlanta, GA 30350-2550

U. 5. Attorney/IRS
601 N. W, Loop 410, Suite 600
San Antonio, Texas 78216-5512

United States Trustee - §AL2
US Trustee’s Office

615 E Bouston, Suite 533

PO Box 1539

San Antomio, TX 78295-1539

Rirgten A, Duron
7023 Jade Field
San Antonio, TX 78240-3589

18

ISC Aequisition Corporation d/bfa ISC Buildi

Lisa M. Norman, atty
3500 Essex Lane, Suite 800
Houston, Texas 77027-5198

Internal Revenue Service
20 Box 7346
Philadelphia PA 19101-7346

Linebarger, Goggan, Balir & Sampson, LLP
711 Navarro St, Ste, 300
San Antonio, TX 78205-1749

REW
1302 Gulfmart St.
San Antonio TX 78217-6457

Santander Consumer

USA Inec, Attn: Bankruptcy Dept.
PO Hox 560284

Dallas TX 75356-0284

Seterus, Imec.
PO Box 1047
Hartford, CT 06143-1047

Title Max
6898 Bandera Rd,
San Ankonio TX 78238-1372

0. §. Trugkee
615 E, Houstonm 5t. Room 533
San Antonio, Texas 78205-2055

Dean William Greer
2929 Moserock, Suite 117
San Antonio, TX 78230-5141

Integrity Texas Punding
3440 Preston Ridge Rd, Ste 500
hlpharetta, GA 30005-3823

Rathryn Gray, Attormey
Andrews Myers

3900 Essex Lane, Suite 800
Houston TX 77027-5198

Lone Star Title
6516 Bandera Road
San Antonio, TX 78238-1440

River City Waste
4514 Billy Sames
Adkine, TX 78101-3470

Seterus
PO Box 1077
Hartford CT 06143-1077

Syl Kauro
12451 Starcrest Drive
San Antonio, TX 78216-2988

{p} TMX PINANCE LLC FORMERLY TITLEMAY
15 BULL STREET

SUITE 200

SAVANMAR GA 33401-2686

US DEPT OF EDUCATION
CLAINS FILING UNIT
BO BOX 8373

MADISON WI 53708-8373

Earl L. Duron
7023 Jade Field
San Antonio, TX 78240-3589
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The preferred mailing address (p} above has been substituted for the following entity/entities as so specified
by said entity/entities in a Notice of Address filed pursuamt to 11 0.8.C. 342{f) and Fed.R.Bank.P. 2002 (g} (4).

TitleMax of Texas, Inc. d/bfa TitleMax
15 Bull Street, Suite 200
Savannah, Gk 31401

Internal Revenue Service
P, 0. Box 2112%
Philadelphia, PA 19114

The following recipients may be/have been bypassed for notice due to an undeliverable (u} or duplicate (d) address.

{d)Brehm, Havel & Co LLP (u)Lock Marketing Concepts

7809 Broadway
San Antonio, TX 78209-2533

{d)Bexar County

¢/o Don Stecker

711 Navarro, Suite 3¢
San Antonio, TX 78205-1743

End of Label Matrix

Mailable recipients 57
Bypassed recipients 5
Total 62

{u) Seterua INC. {u)Texas Workforce Commission





