
    

IN THE UNITED STATES BANKRUPTCY COURT 

 FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

 

In Re:    ) 
  ) 
EDWARD HENRY RENSI, )  NO. 15-33948 
  ) 
 Debtor ) 
  )  Chapter 11 
  ) 
  )     Honorable Judge Janet S. Baer 
 

 

NOTICE OF MOTION 

 
TO:  See Attached Certificate of Service 
 
PLEASE TAKE NOTICE that on September 27, 2017, at 9:30 AM, the undersigned will appear 
before the Honorable Janet S. Baer at the Dirksen Federal Building, located at 219 S. Dearborn, 
Courtroom 615, Chicago, Illinois and will then and there present the attached MOTION FOR 

ORDER APPROVING AND/OR AUTHORIZING THE SALE OF 8400 KEARNEY, 

DOWNERS GROVE, ILLINOIS 60516 TO JERRY KULHANEK, at which time you may 
appear if you so choose. 

 

  

              BY:   /S/ PAUL M. BACH 

                             BACH LAW OFFICES 

                             COUNSEL FOR DEBTOR 
                             P.O. BOX 1285 
                             NORTHBROOK, IL 60062 

    PHONE: (847) 564 0808 
      ATTORNEY NO: 6209530 
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IN THE UNITED STATES BANKRUPTCY COURT 

 FOR THE NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

 

In Re:    ) 
  ) 
EDWARD HENRY RENSI, )  NO. 15-33948 
  ) 
 Debtor ) 
  )  Chapter 11 
  ) 
  )     Honorable Judge Janet S. Baer 
 

 

MOTION FOR ORDER APPROVING AND/OR AUTHORIZING THE SALE OF 8400 

KEARNEY, DOWNERS GROVE, ILLINOIS 60516 TO JERRY KULHANEK 

 
 EDWARD HENRY RENSI (the “Debtor”), by and through his attorneys, Paul M. Bach 

and Penelope N. Bach of Bach Law Offices and moves this Court for an order approving and/or 

authorizing the sale of real property in accordance with Section 363(b) & (f) of the Bankruptcy 

Code and Federal Rules of Bankruptcy Procedure 2002 and 6004, and in support thereof, the 

Debtor states as follows: 

Jurisdiction and Venue 

1. The Debtor herein filed his voluntary petition for relief under Chapter 11 of the 

United States Bankruptcy Code, 11 U.S.C. §§ 101 et seq. (the “Code”) on October 5, 2015, (the 

“Petition Date”).  

2. The Debtor continues to operate and manage its properties, affairs and assets as 

debtor-in-possession pursuant to Sections 1107 and 1108 of the Code. 

3. No creditors’ committee, trustee or examiner has been sought or appointed in this 

case.   
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4. This Court has jurisdiction over this case under 28 U.S.C. § 1334 and this matter 

is a core proceeding under 28 U.S.C. §§ 157(b)(2)(A), (N) and (O).   

5. Venue of this proceeding is proper in this district under 28 U.S.C. §§ 1408 and 

1409.    

Description of Real Estate and Sale 

6. The Debtor owns certain real property located at 8400 Kearney Road, Downers 

Grove, Illinois (the “Property”). 

 7. As of the Petition Date, the only lien on the Property (besides real estate taxes) 

was a Mortgage executed by the Debtor, Edward H. Rensi and currently held by Nationstar 

Mortgage, LLC with an approximate payoff balance in the amount of $888,000.00.  The Property 

has been extensively marketed for almost two years by two different relators with discussions of 

an auction sale the last few months.   At the time the auction sale was going to be set up, the 

current contract was offered.  The Debtor decided that it was in the best interest of the estate to 

sell.  The initial offer was negotiated to the current contract.  There was another offer at the time 

the attached contract was accepted.  The other offer was for $1,000,000.00 but was contingent on 

the sale of a home that had been on the market for over a year with little activity and also 

contained a financing contingency.  The attached contract is without any contingency and is a 

cash contract. 

 8. As a result of negotiations, the Debtor with consent of Nationstar Mortgage LLC 

requests authority to enter into a Real Estate Contract dated September 5, 2016 (the “Contract”), 

for the sale of the Property toJerryKulhanek together with any personal property more 

particularly described in the Contract.  A copy of the Contract is attached hereto as Exhibit “A” 

and incorporated herein by reference. 
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9. The Property shall be sold on an “AS IS” basis, without representation, warranty 

or guaranty of any kind, except as otherwise stated in the Contract.  

10. Jerry Kulhanek will pay the sum of Eight Hundred Ninety Thousand Dollars 

($890,000.00) to Debtor at closing.  Any proceeds after the payment of costs of sale including 

real estate taxes and Association costs noted above shall be paid to Nationwide Mortgage LLC 

11. Nationwide Mortgage LLC  has paid an initial earnest money deposit in the 

amount of Ten Thousand and 00/100 Dollars ($10,000.00).  The balance of the purchase price is 

to be paid in cash at closing. 

 

Authorization of Sale Pursuant to 11 U.S.C. § 363  

 

12. The offer submitted by Jerry Kulhanek  for the Property is the best current offer 

that Debtor has currenty for the Property, and the price offered by Jerry Kulhanek  constitutes 

fair and reasonable consideration for the Property.  As stated above, there has been substantial 

marketing of the property and the current offer represents a best offer in the opinion of the 

Debtor. 

13. Jerry Kulhanek is not an insider, agent, employee or a relative of the Debtor. 

14. By and through this Motion, Debtor seeks entry of an Order of authorizing the 

Debtor to sell the Property and other personal property to Jerry Kulhanek  pursuant to the terms 

and conditions of the Contract, or to such other party as may be deemed the Successful Bidder by 

this Court as the result of any overbid that may be presented at the hearing on this Motion, in 

accordance with terms and conditions deemed to be more beneficial to the bankruptcy estate than 

those contained in the Contract.   

15. Section 363(b) of the Code authorizes the sale of the Property out of the ordinary 

course of business of the Debtor after notice and hearing.  In re Vlasek, 325 F.3d 955, 961 (7th 
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Cir. 2003).  Though a sale out of the ordinary course of business lies within the sole discretion of 

this Court, generally such sales are approved if the proposed sale is supported by the sound 

business judgment of the Debtor, if the consideration is fair and reasonable and the sale is in 

good faith.   

16. Debtor has analyzed the Contract and alternative avenues for the sale of the 

Property and have determined that, in his business judgment, a sale of the Property to Jerry 

Kulhanek is in accordance with the terms and conditions of the Contract is in the best interest of 

the bankruptcy estate.   

17. Section 363(f) of the Code authorizes Debtor to sell the Property free and clear of 

any interests encumbering the Property.   

18. The Debtor requests that this Court: (i) authorize the sale of the Property pursuant 

to Section 363(b) of the Code and the terms and conditions described in the Contract, or such 

other and better terms as may be submitted to the Court; (ii) order the sale of the Property be free 

and clear of all liens, claims, encumbrances or interests of any kind existing on the date of 

closing; (iii) find that Jerry Kulhanek  or any other successful bidder is a good faith purchaser of 

the Property pursuant to Section 363(m) of the Code and is entitled to all protections thereunder, 

that Jerry Kulhanek is not a successor in interest of the Debtor, and that Jerry Kulhanek  is 

entering into the sale in good faith; (iv) overrule any and all objections to the sale; (v) declare 

that the Debtor has full authority to execute the Contract and to close on the sale of the Property, 

that all appropriate action has been taken and that no further consents or approvals are required 

for consummation of the Contract; (vi) declare that the sale of the Property pursuant to the terms 

of the Contract is fair, reasonable and in the best interest of the Debtor, his creditors and the 

bankruptcy estate; (vii) authorize the Debtor to pay the net proceeds of the sale to Nationwide 
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Mortgage, LLC; (viii) find that proper notice of the sale was given and that reasonable time to 

object and be heard was provided to all interested parties; (ix) provide for the continued 

jurisdiction of the Bankruptcy Court to enforce the terms of the Order and the Contract; and (xii) 

grant such other and further relief as may be just and proper to effectuate the sale of the Property.   

Payment of Proceeds  

19. Debtor acknowledges that all net proceeds of the sale of the Property shall be paid 

to Nationwide Mortgage, LLC as Nationwide Mortgage LLC is owned more than the sales price.   

20. Debtor seeks authority to pay from the proceeds of sale outstanding real estate 

taxes on the Property and all other costs of sale. 

 WHEREFORE, the Debtor prays that this Honorable Court enter an Order approving 

this Motion and: 

(i) authorize the sale of the real property located at 8400 Kearney Road, Downers 

Grove, Illinois pursuant to Section 363(b) of the Code pursuant to the terms and conditions 

described in the Contract or such other and better terms as may be submitted at the hearing on 

this Motion; 

(ii) order the sale of the Property be free and clear of all liens, claims, encumbrances 

or interests of any kind, with any valid liens, claims, encumbrances or interests attaching to the 

proceeds of sale under Section 363(f) of the Code;  

(iii) find that proper notice of the sale was given and that reasonable time to object and 

be heard was provided to all interested parties and is sufficient notice under the circumstances; 

(iv) find that Jerry Kulhanek is a good faith purchaser of the Property pursuant to 

Section 363(m) of the Code and is entitled to all protections thereunder, that Purchasers are not a 

successors in interest of the Debtor, and that Purchasers are entering the sale in good faith;  
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(v) overrule any and all objections to the sale;  

(vi) declare that the Debtor has full authority to execute the Contract or other 

successful bid and to close on the sale of the Property, and that no further consents or approvals 

are required for consummation of the Contract;  

(vii) declare that the sale of the Property pursuant to the terms of the Contract is fair 

and reasonable and is in the best interest of the Debtor, his creditors and the bankruptcy estate; 

(viii) authorize the Debtor to pay real estate taxes and pro rate the 2017 real estate taxes 

to the purchaser at closing and all other costs of sale;  

(ix) provide for the continued jurisdiction of the Bankruptcy Court to enforce the 

terms of the Order and the Contract; 

(x) authorize the Debtor to pay all proceeds after the usual and customary charges to 

Jerry Kulhanek; 

(xi)  grant such other and further relief as may be just and proper. 

 

Date: September 5, 2016   Respectfully submitted, 

     EDWARD H. RENSI 
 
     By: /s/ Paul M. Bach    

  
Mr. Paul M. Bach, Esq. 
Ms. Penelope N. Bach, Esq. 
Bach Law Offices 
Attorneys At Law 
P.O. Box 1285 
Northbrook, Illinois 60065 
Phone (847) 564 0808 
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