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UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

In re: Case No. 17-11677-AJC
Chapter 11

ESTON EUREL MELTON, III,
SSN xxx-xx-6473

Debtor.
________________________________/

DEBTOR’S MOTION FOR AUTHORITY TO SELL HOMESTEAD RESIDENCE

Debtor, ESTON EUREL MELTON, III, pursuant to 11 U.S.C. §§ 105, 363(b),

Fed.R.Bankr.P. 6004 and Local Rule 6004-1, moves the Court for entry of an order granting him

authority to sell his homestead residence (the “Motion), and would show:

1.  The Debtor filed bankruptcy on February 12, 2017.

2.  The Debtor continues to manage his affairs as a Debtor-in-Possession pursuant to

11 U.S.C. §§ 1107(a) and 1108, and no trustee or statutory committee has been appointed.

3.  The Debtor has contemporaneously filed with this Motion a fourth Motion to

Extend Exclusivity Period through January 1, 2018.

4.  The Debtor has exempted the following property located in Miami-Dade County,

Florida, as his homestead (“the Property”):

See Exhibit “A”

A/k/a 3430 Poinciana Avenue, Coconut Grove, Florida 33133-6525

5.  The U.S. Trustee was granted an extension of time to object to exemptions through

and including the time of confirmation or 30 days after the date of the conclusion of the creditors’

meeting in the event that there is a conversion of the case to another chapter of the Bankruptcy Code.

 See ECF No. 26.
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6.  The married Debtor is the sole owner of the Property in fee simple.

7.  The Debtor is the sole obligor in all mortgages or liens encumbering the Property.

8.  Earlier, the Court entered an Order Granting Debtor’s Amended Application for

Approval of Employment of Real Estate Broker to market and sell the Property.  See ECF No. 39.

9.  The Debtor has entered into a contract for sale and purchase of the Property (the

“Contract”) with a certain Robert M. Brochin and Cristina E. Brochin (collectively, the “Purchaser”)

for a sales price of $1,358,000 (Exhibit “B”).

10.  The Purchaser is a third party bona fide purchaser who is unaffiliated with the

Debtor, will not deliver any interest in the Property back to the Debtor and is entitled to the

protections afforded by § 363(m).

11.    The sale is subject to Court approval as set forth in Line Item 20 of the Contract.

12.  There are two cooperating real estate brokers on the Contract and the total

brokers compensation is 6% of the total sales price.

13.  This is an all cash sale with no financing contingencies.

14.  The closing date for the sale is expected to be no later than December 21, 2017.

15.  The following liens encumber the Property:

a.  An escrowing first lien mortgage held or serviced by Ocwen Loan

Servicing, LLC, in the amount of or about $550,000 which has not filed a proof of claim in this case.

b.   A second lien mortgage held by Debtor’s former spouse, Ruth Melton, in

the amount of or about $123,000 who filed secured Proof of Claim No. 6 in the amount of

$122,036.74.

c.  A third lien held by the Internal Revenue Service which filed bifurcated

Proof of Claim No. 4 in the total sum of $2,174,393.18 incorporating a secured amount of
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$1,038,915 and an unsecured amount of $1,135,478.18 including a priority claim for $319,033.46.

16.  None of the liens are disputed.

17.  The claims bar date expired on June 5, 2017, and no other party has filed a claim

with an interest in the Property.

18.  The Debtor believes that $1,358,000 is the highest and best offer for the Property

in the current real estate market.

19.  The first and second mortgages on the Property will be satisfied at closing.

20.  The third lien of the Internal Revenue Service will be partially paid up to the

balance of the sales proceeds remaining after payment of the first and second mortgages, realtor’s

sales commissions and other normal closing costs of the sale with no proceeds going to the Debtor

and no proceeds being held in escrow after closing.

21.  The sale of the Property is based on the sound business judgment of the Debtor.

22.  The sale is in the best interests of creditors and the estate.

WHEREFORE, Debtor respectfully requests that this Honorable Court grant him

the following relief:

a.  Entertain Jurisdiction over this matter;

b.  Find that sale of the Property is within the sound business judgment of the

Debtor and in the best interests of the creditors and the estate;

c.  Enter an order authorizing the sale of the Property pursuant to § 363;

d. Authorize delivery of the Property to the Purchaser at closing of the sale;

e.  Authorize transfer of sale proceeds to satisfy the first and second mortgage

liens on the Property;

f.  Authorize transfer of sale proceeds to partially satisfy the third lien of the
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Internal Revenue Service by paying the balance remaining in the sales proceeds thereto after payment

of the first and second mortgages, realtor’s sales commissions and other normal closing costs of the

sale,

g.  Find that the Purchaser is entitled to the protections afforded by § 363(m),

and

h.  Enter any other order that the Court deems just and equitable.

Certificate of Admission

I hereby certify that I am admitted to the Bar of the United States District Court for the Southern District of Florida and
I am in compliance with the additional qualifications to practice in this court set forth in Local Rule 2090-1(A).

/s/ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ    
PETER SPINDEL
Florida Bar No. 816183
Attorney for Debtor-in-Possession
Peter Spindel, Esq., PA
P.O. Box 166245
Miami, Florida 33116-6245
Telephone: (305) 279-2126
Facsimile:   (305) 279-2127
peterspindel@gmail.com

Certificate of Service of Motion

I CERTIFY that a true copy of the foregoing was served on all CM/ECF registered
parties via notice of electronic filing and by regular first class USPS mail, postage fully prepaid, on
all other interested parties as indicated on the attached service list on October 15, 2017.

/s/ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ cxàxÜ fÑ|ÇwxÄ                
                         PETER SPINDEL, ESQ.

By USPS mail:

Eston Eurel Melton, III
3430 Poinciana Ave.
Coconut Grove, FL 33133-6525

PRA Receivables Management, LLC
PO Box 41021
Norfolk, VA 23541

IRS-Centralized Insolvency Operation
POB 7346
Philadelphia, PA 19101-7346

IRS
Insov. Supp. Grp.
Stop 5730
7850 SW 6 Ct. #165
Plantation FL 33324
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IRS District Counsel
P.O. Box 9, Stop 8000
51 SW 1 Ave. #1114
Miami FL 33130

U.S. Attorney
So. Dist. Fla.
99 NE 4 St.
Miami FL 33132

Hon. U.S. Attorney General
950 Pennsylvania Ave. N.W.
Room 4400
Washington DC 20530-0001

Ally Bank
PO Box 130424
Roseville, MN 55113-0004

AMEX
POB 650448
Dallas, TX 75265-0448

American Express Centurion Bank
Attn: Becket and Lee LLP
PO Box 3001
Malvern, PA 19355-0701

American Express Bank
Attn: Becket and Lee LLP
PO Box 3001
Malvern, PA 19355-0701

Bank of NY Mellon
225 Liberty St
New York, NY 10286

Brooks Brothers
POB 900106
Louisville, KY 40290-1006

Chase
Cardmember Service
POB  1423
Charlotte, NC 28201-1423

Citicards
POB 9001037
Louisville, KY 40290-1037

Discover Bank Discover Products Inc.
PO Box 3025
New Albany, OH 43054-3025

Florida Dept Revenue
Bankr Div
POB 6668
Tallahassee, FL 32314-6668

Miami-Dade County Tax Collector
c/o Miami-Dade Bankr Unit
200 NW 2 Ave #430
Miami, FL 33128-1735

Ocwen Loan Servicing LLC
POB 24738
West Palm Beach, FL 33416-4738

Shell
POB 9001011
Louisville, KY 40290-1011

3803.1701
\melton6.mot
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