UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

In Re: Case No: 17-40376
Boyle Jr., Eugene H. Chapter 11
Debtor. Hon. Mark A. Randon

DEBTOR’S MOTION TO APPROVE SALE, FREE AND CLEAR OF ANY INTERESTS,
OF 737 LAKE SHORE ROAD, GROSSE POINTE SHORES, MICHIGAN

Debtor Eugene H. Boyle Jr., the chapter 11 debtor-in-possession (the “Debtor™), in the
above-captioned bankruptcy case, by and through his counsel, files this motion (the “Motion”)
pursuant to sections 105(a), 1107(a), and 363(b) of title 11 of the United States Code (the
“Bankruptcy Code”) and Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure (the
“Bankruptcy Rules”), and Local Rules of Bankruptcy Procedure for the Eastern District of
Michigan (“Local Rules”) 6004-1 and 9014-1, for the entry of an order attached hereto as Exhibit
1 (the “Order”):

Jurisdiction

1. This Court has jurisdiction of the matter pursuant to 28 U.S.C. §§ 157 and 1334.

2. Venue is proper pursuant to 28 U.S.C. 8§ 1408 and 14009.

3. The statutory bases for the relief requested herein are 11 U.S.C. § 105(a) and 363,
Federal Rules of Bankruptcy Procedure 2002 and 6004, and Local Rule of Bankruptcy Procedure

for the Eastern District of Michigan (“Local Rules”) 6004-1.
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Background

4. The above matter was commenced by the voluntary Chapter 11 petition filed by
Eugene H. Boyle Jr. (the “Debtor”) on January 12, 2017, (the “Petition Date”).

5. On January 26, 2017, the Debtor filed his Statement of Financial Affairs and
Schedules A through J [Docket No. 16].

6. In Schedule A, the Debtor listed his interests in real property. Included in Schedule
A is a property located at 737 Lake Shore Rd., Grosse Pointe Shores, Michigan (the “Real
Property™).

7. The Schedules indicate that the Real Property is valued at $975,000.00. Upon
information and belief, First State Bank (the “Bank”) holds a secured claim of $490,000.00 on the
Real Property.

8. Additionally, Babak and Sara Seidarabi (the “Seidarabis”) hold a secured claim of
$125,000.00 on the Real Property.

9. The Village of Grosse Pointe Shores (“GPS”) holds a tax lien on the Real Property
amounting to approximately $65,000.00. However, the Debtor is only liable for half of the lien,
amounting to approximately $32,500.00. In addition to unpaid taxes, the Debtor and Mrs. Boyle
owe $3,600 in unpaid water bills.

10.  The Real Property is held in joint tenancy by the Debtor and his ex-wife, Catherine
Metry Boyle (“Mrs. Boyle”). The Debtor holds equity in the Real Property of approximately
$97,500.00.

11.  On August 11, 2016, a “Judgment of Divorce,” attached hereto as Exhibit 5, was
entered in Eugene H. Boyle, Jr. v. Catherine Metry Boyle, Case No. 14-109836-DM, pending in

Wayne County Circuit Court, Judge Martha M. Snow presiding (the “Divorce Matter”).
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12. Pursuant to the Judgment of Divorce, upon the sale of the Real Property, First State
Bank and the Seidarabis are to be paid first from the sale of the Real Property. Judgment of
Divorce, p. 8. Thereafter, the proceeds are to be divided equally between the Debtor and Mrs.
Boyle. Id. According to the Judgment of Divorce, the Debtor is required to pay certain unpaid
property taxes and the water bill.

13. However, the Debtor is appealing the Judgment of Divorce. Eugene H. Boyle Jr.,
v. Catherine Metry Boyle, Docket No. 33456, pending in the State of Michigan Court of Appeals
(the “Appeal”).

14, Further, consistent with the Appeal, the Debtor plans to file an objection to any and
all claims of Mrs. Boyle as set forth in Schedule E/F (the “Objection to Claims™). See Claim Nos.
4.7-4.9.

15. On January 25, 2017, Jeffery P. Torrice (the “Buyer”) offered to purchase the Real
Property for $975,000.00, and the Debtor has agreed to sell the Real Property (the “Sale”), subject
to this Court’s approval. The Debtor has signed a purchase agreement, which was made contingent
on court approval. (A copy of the Purchase Agreement is attached as Exhibit 2 (the “Purchase
Agreement”)).

16. In the event the Debtor is able to obtain a higher offer or an offer that is more
beneficial to the estate after the filing of this Motion, the Debtor will execute a purchase agreement
with the higher offeror. There will not be a “break-up fee” paid to the purchaser identified on the
Purchase Agreement.

17.  The sale will result in payment in full of all liens against the Debtor on the Real

Property. Specifically the Bank, the Seidarabis, and GPS (the “Lienholders’) will be paid in full.
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18.  The Real Property will be sold “as is” by warranty deed as set forth in the Purchase

Agreement. Purchase Agreement, { 3.

Relief Requested

19.  The Debtor respectfully requests that this Court enter an order, substantially in the
form attached as Exhibit 1, authorizing the sale of the Real Property, pursuant to the terms stated
in the Purchase Agreement, and allow for the sale to be free and clear of all liens, claims, and
encumbrances pursuant to section 363 of the Bankruptcy Code.

20.  The Debtor also requests that the Court authorize him to pay for, at closing, any of
the following: transfer taxes, title work, unpaid property taxes, unpaid special assessments, unpaid
water bills, normal closing costs, and any costs associated with maintaining the property,
including, without limitation, lawn-cutting, property insurance, landscaping, repairs, re-keying,
and clean-up.

21.  The Debtor requests that het Court order that the net proceeds from the Sale be held
in escrow pending resolution of the disputes between the Debtor and Mrs. Boyle.

22. Finally, the Debtor requests that the Court grant him the authority to execute any
and all documents and agreements, and to do anything necessary or appropriate to implement and
effectuate the sale.

Basis for Relief

A. The Sale of the Real Property Satisfies the Requirements of Section 363(f) of
the Bankruptcy Code and Should be Sold Free and Clear of any Interests.

23.  Section 1107(a) of the Bankruptcy Code provides that a debtor in possession shall
have all the rights and powers, and shall perform all the function and duties, of a trustee serving in

a case under this chapter. Thus, section 363 applies to debtors in possession.
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24.  Section 363 of the Bankruptcy Code provides that after notice and a hearing, a
Debtor may sell property of the estate.

25. Under section 363(f), the Debtor may sell property of the estate free and clear of
any interest if any of the following requirements are met:

I. Such a sale is permitted under applicable nonbankruptcy law;
ii. The party that is asserting the interest consents to the sale;
iii. The interest is a lien and the price at which such property is to be sold is
greater than the aggregate value of all liens on such property;
iv. The property interest is subject to a bona-fide dispute; or
V. The party asserting the property interest could be compelled, in a legal or
equitable proceeding, to accept a money satisfaction for such interest.

26.  Again, the Court may approve a sale free and clear of all property interests, so long
as one of the requirements of section 363(f) is satisfied. See e.g., In re Elliot, 94 B.R. 343, 345
(Bankr. E.D. Pa. 1988).

27.  The Debtor believes that the proposed sale meets the requirements for approval
under section 363(f). In particular, as required by section 363(f)(3), the Lienholders will be paid
in full from the sale proceeds.

28.  While it is true that the Bankruptcy Code limits the conditions under which an
interest can be extinguished by a bankruptcy sale, one of those conditions, as just indicated, is the
consent of the interest holder under section 363(f)(2). The Lienholders have not objected to the
Sale.

29.  While affirmative consent obviously represents consent, lack of objection also
counts as consent if notice has been given. See Futuresource LLC v. Reuters Ltd., 312 F.3d 281,
285 (7™ Cir. 2002). In compliance with Federal Rule of Bankruptcy Procedure 9014(b) and

7004(b)(3), the Debtor will serve the Motion on all potential secured creditors. Further, all other

known creditors, of any kind, will receive notice of the Motion, attached as Exhibit 3. If no

5

17-40376-mar Doc 23 Filed 02/10/17 Entered 02/10/17 14:36:34 Page 5 of 8



creditor objects, then the Real Property may be sold free and clear of all interests, with all interests,
unless otherwise provided, treated as unsecured creditors.

B. Sale of the Property is Proposed in “Good Faith” Under Section 363(m) of the
Bankruptcy Code.

30.  The Debtor additionally requests that the Court find that the purchaser identified in
the Purchase Agreement is entitled to the protections provided by section 363(m) of the
Bankruptcy Code in connection with the sale of the Real Property. Section 363(m) of the
Bankruptcy Code provides, in pertinent part: “The reversal or modification on appeal of an
authorization under subsection (b) ... of this section of a sale... of property does not affect the
validity of a sale ... under such authorization to an entity that purchased ... such property in good
faith, whether or not such entity knew of the pendency of the appeal, unless such authorization and
such sale ... were stayed pending appeal.” 11 U.S.C. § 363(m).

31.  Section 363(m) thus protects the purchaser of assets sold pursuant to section 363
from the risk that it will lose its interest in the purchased assets if the order allowing the sale is
reversed on appeal.

32.  As required by section 363(m) of the Bankruptcy Code, both the Debtor and the
purchaser will have acted in good faith in purchasing the Real Property. There is no evidence of
fraud or collusion in the terms of the Purchase Agreement. All negotiations were conducted at
arm’s length, and in good faith. The Purchase Agreement is designed to ensure that no party is
able to exert undue influence over the process. Furthermore, the Purchase Agreement is designed
to prevent the Debtor or the purchaser from engaging in any conduct that would cause or permit
the sale to be avoided, or costs or damages to be imposed under section 363(n) of the Bankruptcy

Code.
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33. Under the circumstances, the purchaser should be afforded the benefits and
protections that section 363(m) of the Bankruptcy Code provides to a good faith purchaser.

C. Relief from the Fourteen Day Waiting Period Under Bankruptcy Rule 6004(h)
is Appropriate.

34.  Bankruptcy Rule 6004(h) provides that an “order authorizing the use, sale, or lease
of property ... is stayed until the expiration of 14 days after entry of the order, unless the court
orders otherwise.” The Debtor requests that the Order be effective immediately by providing that
the fourteen (14) day stay under Bankruptcy Rule 6004(h) is waived.

35.  The purpose of Bankruptcy Rule 6004(h) is to provide sufficient time for an
objecting party to appeal before an order can be implemented. See Advisory Committee Notes to
Fed. R. Bankr. P. 6004(h) and 6006(d). Although Bankruptcy Rule 6004(h) and the Advisory
Committee Notes are silent as to when a court should “order otherwise” and eliminate or reduce
the fourteen (14) day stay period, the fourteen (14) day stay period should be eliminated to allow
a sale or other transaction to close immediately “where there has been no objection to the
procedure.” In re Borders Group, Inc., 453 B.R. 477, 486 (Bankr. S.D.N.Y. 2011) (citing 10
COLLIER ON BANKRUPTCY 1 6004.11). Furthermore, if an objection is filed and overruled, and
the objecting party informs the court of its intent to appeal, the stay may be reduced to the amount
of time actually necessary to file such appeal. Id.

36.  The Debtor hereby requests that the Court waive the fourteen (14) day stay period
under Bankruptcy Rules 6004(h).

37.  All creditors and parties in interest will receive notice of the Motion and will be
provided with an opportunity to be heard. The Debtor submits that such notice is adequate for
entry of the order approving this Motion and waiving the fourteen (14) day waiting period under

Bankruptcy Rule 6004(h).
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CONCLUSION

WHEREFORE, the Debtor believes that a sale of the Real Property on the terms outlined
in this Motion is in the best interest of the bankruptcy estate. Therefore, the Debtor requests that
this Court enter the attached order, which approves the proposed sale on the terms outlined in this

Motion.

Dated: February 10, 2017 Respectfully Submitted,
THE DRAGICH LAW FIRM PLLC

By: /s/ David G. Dragich

David G. Dragich (P63234)
Amanda C. Vintevoghel (P76567)
17000 Kercheval Ave., Suite 210
Grosse Pointe Woods, Ml 48230
(313) 886-4550 (Telephone)
ddragich@dragichlaw.com
avintevoghel@dragichlaw.com

Counsel to the Debtor in Possession, Eugene H. Boyle Jr.
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Authontisign i0: STEFSUA-BIAC-4SCE-0T21 ARICIITAZZOD

Authaniialgn 10: 4FY7T8.CBA0CC-ACOD-FIATSDRIDERE

PURCHASEAGREEMENT

MLS# 215044263 Dater  01/25/17

Eiely Qe iy bdcperainidy (Ganad And Uparated.

LISTING BROKER Jim Saves Bgency, Inc SELLING BROKER Sine & Monaghan Realtoss Real Living 148 GBF
LISTING AGENT Janes G Saxos D% 700102 SELLING AGENT J Mark Oxy i0f 121374
Offige Address 17108 Mack Ave Phone: {313) 8B§~2030 Gtfice Address 18412 Mack Ave Phone: [#13) 884-7600
Agent Email isaros@mireslisource.com Agent Email nmorrigomihomes . con
1. PROPERTY DESCRIPTION: The undersigned, hereinafter referred to as Buyer, i!ereay uﬂetsmpmhase hrough Sine & Monaghan Resliors, Real Living,
nereinafter referred fo as Selling Brolter, property located in the, Village of Grosse Bointa Shoras County of
Nayne Wichigan, descrbed as Sidwali# 74003590001003
Legal desgriptionThe Legal Description is lengthy and will be provided upon an accaphed offer. piso bmng
commonly known as__ 137 _Lake Shore Zip 48236

iogether to inciude all fixlures, improvements and appurlenances now in or on properly {unless spedifically excepied hereln), insluding all
built-in appliancesfequipment, sheiving, cabinets, all fighling Axures, ceiling fans and thelr shades, attached carpeting, curtain and drapery
nardware. window eatments, shades and blinds, attached mirrors, telephone system fnot indivitiual plug-in insinuments;, Ielevision
amennas, satelite dishes (any accessores and complete rotor equipment), starm doors, storm windows, screens, awnings, garage door
openers and transmilters, water softeners and securily systems (if owned), mail box, fences, fireplace {inseris, doors, screens, gas logs,
grates, gas attachments), attached humidifiers, all landscaping, fuel in tanks, central vecuum and altachiments, and:

Exciuded llems: None

Any altached items MOT speciically excluded frerein shall be considered included in the sale, Seller shall provide ko Buyer 2 hill of sale
for slf personal propery conveyed at closing.

2. PRICE: Buyer agrees i pay the sum of Hine Hundred Seventy-Five Thongand Dollars
(&) $75,000.00 J. and Seller shall convey markelable fitle to Buyer by Warranty Deed, subject la exisling building and use
rasiriclions, sasements, and Zoning ordinances, of record.

3. METHOD OF PAYMENT: All money must be paid in U.S. funds by cedifiad, cashiess or a licensed title company check aceeptable to

closing agent with delivery of Warranty Deed. Sale shall be complated by the following method:

0O A CASH SALE,

7l B. CASH SALE SUBJECT TO NEW MORTGAGE. Agresment is caniingent upon Buyer securing & & conventional or [
FHAVA (gee altached FHAIVA Addendum made a part of hereof} morigage not contingenl on the sale or ciosing of any other
property for______ 99 % of fhe sales price within 45 calendar days from Buyer's receipt of accepted copy of this
Agresment. Buyer agrees lo apply for such rnortgage within 3 cafandar days from Buyer's receipt of an acoepled copy of
this Agreement, at Buyer's expense, and will promptly comply with all requiremants of a qualified lending institution including, but
not Emied to lender's request for true and accurate information required to prasess loan agp!wauon Buyer shall remove above
sentingency in writing, or fumish & copy of the required commitment to the Broker, or notify Broker wilth 3 letier of denial from the
Larider that said financing cannot be oblained on or hafere aforementioned time Bmit ¥ a firm written morigage commitment
cannot be obtained within the aforementioned tine limits, at Saller’s aption (upon writen notice) this Agreement may be cancelled.

O C,LAND CONTRACT. See attached "LAND CONTRACT SALE ADDENBDUNM" made a part hemsol,

. BUYER’S OFFER: Offer to purchasa valid unlil 5 withdrawn OR 0O unti) DA OPMon__________ {monthidayivear).

. COUNTER OFFER: Inthe svent Selier makes ANY written shanges to tarms and conditions harein, such changes, I iniialed end signed

by Seller, shali constitule a counter offer by Seller to E Buyer which shall remain valid uniil 2 ANY [ PM op
monthidaylyear), unless carlier withdrawn in waiting by Seller, and shall require acceptance by the Buyer by intbialing sach and everny
change before said time, failing which this offer is null and void and Buyer s earnest money shall be returned.

4. EARNEST MONEY: Buyer Is deposiling with Broker the emount of $____50,000.00 payabie in the form of cash, personal check,
money order, cashiers check or certified funds. An additional 0.60 shall ba dapmsited within__ 0 days afler Buyers
receipt of an accepted offsr making iotal eamest money on deposit §____50,000.008 . All menies shall be deposited by Broker in
accordance with rules and regulations of the Michigan Depariment of Labor and Ecxmnmit: Grewth, and applied to purchase price at
closing. If ofier made is not acceptable o Seller, earnast money shell be refunded to Buyer. Broker by signing below hereby
acknowledges recaipt of earmest maney and copy of Agreement shall serve as a receipt to Buyer. All earnest monies shall be dishursed
ageording o lerms and conditions contained hereln, or ascording o the terms in 2 mulual release agreemenl, when signed by all parties to
thig Agreement. or by a court order.

ACKNOWLEDGMENT OF INITIAL DEPOSIT: Receivad by . {Agent Signalure)

7. CLOSING: Subjact o all conditions herein, closing shall take place on or before 03/10/17 {month/day/year) at the listing office
or fille company, or at such other location that is mutually agreed. Sellershall pay ali slale and county ransfer taxas and other costs required
ta convey cleay tile.

8. AGENCY STATUS: The paities hareby acknowledge that Sefling Broker and Salesperson(s} are Designaled Agents of the__s’ Bayer
andfor_____Seller. Buyer and Seiler acknowledge that this is or__#_is ot an in-house iransachion in which the Buyer and Seller
are each representod by different Designated Agents within Seiling Broker. If this is 2n in-house transaction, the Broker andfor all named
Supervisory Brokers are acling as Dual Agents. {:0\

L7

_ X EHR
Buyar's Inifials Seller's Inilizls
) - 1af4
#hia centrack iz £ox was by HBoaleosmp Subseribera. Uas by sny obhes prcty s illegal and voids the ,g 3,@'2
contzact.

17-40376-mar Doc 23-2 Filed 02/10/17 Entered 02/10/17 14:36:34 Page 2 of 5




fuithentisign 1D: S157941 A-GTAC4505-6721-3240337A220D

Authentisign i0: 0FT77218-6310-4000-ACH0-FIAIDBYDEFE

9. POSSESSION: Seller shall deliver passession o Buyer B at closing or D by 12 noon within__ 8 days after closiny, From day of
clasing through date of vasating property as agraed, SELILER SHALL PAY the sumof § ©.00 per day beginning on the day of
closing and ending on the date the propertyis vacated. If keys are delivered after noon, the Seller will be charged for that day. The
Broker shall retain from amount due Seller the sum of 5 0.0¢ (1% times lotal days, times daily charge) as security for said
occupancy. The Broker shali disburse to Buyer(s) amount due to them and Seiler shail be enlilled any unused portion of occupancy
charged as delermined by date property is vacated and keys sumenderad to Broker. Buyer acknowledges that the total occupanoy lime is
not quaranteed, unless otherwise mulually agreed, Seller is legally obligated to deliver possesslan no fater than Ume limils specified
herein, If Seller FAILS ta deliver possassion as spacified herein, Seller shall be liable for TWICE the daily occupancy fee per day and may
be tiable for cost of eviction, atlorney fees, darnages and other costs incurred by Buyer in oblaining possession and collecting any amount
due. Broker has no obligation, implled or othenwise, for seaing that premises are vacaled on dale specified nor for condiion of premises.

10. INSPECTION OF PROPERTY: This Agreement is contingent upon the Buyer examining the property for physical condition ineluding, but
not fimited fo, remaining appliancas, heating, ventilation and AIC syslems, plumbing, sowar/seplic, water/wellipool, electrical systems,
mof, structural components, foundation, fireplace(s), chimney(s), drainage conditions or evidence of excassive moisiure, insect infestation,
excess levals of radon, loxic wastes, hazardous or undesirable substances, the “environmental condiion™ of the property amd the focdtion
of the properly within a flood zone area, or zny other condition or circumstance which may adversely affect lhe property. This inspection
may be conducled by a confraclor of the Buyer's own cholce and expense, and shall occur within _SEVER calendar days afler Buyer's
receipt of an accepted copy of his Agreement. If the Buyer is satiefled with the resulls of ali szid inspecho inspections, this confingency shall ba
considered waived at the end of the lime period siated above and all teams and condilions of the agreement shall be binding. if the Buyer
is dissatisfied with the results of any of the inspections, he shall do one or a combination of the follawing within the contlinganey lime
period glaled above:

1. Present lo the Seller an addendum for mutual agreement that cites a list of repairs andfor conditions ¢ be remedied
prior o closing.
2. Present lo the Seller an addendum for mutual agreament with & credit fo be applied against the purchase price, andlor
a price reduction, in full satisfaclion of the inspection contingency.
3. inihe event Selier and Buyer are uneble to reach an agreement to Buyor's proposals made under #1 ar #2 above,
Buyer shall either elect to proceed with Ihe ransaction by waiving this contingency in wriling, or declare this agreement
mull and void, by election of #4 below, failing either of which this agreement shall avtomatically become nuli ang void at
the end of the conlingeney pariod and all earnest money shall be retumed Lo Buyer.
4. Present the Seller with 2 Notice of Dissatisfaction with the home inspection which shail render this agreement null and
unid, in which case the Seller agress o authorize the Broker to return all eamest money o the Buyer.
BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY OR IMPROVEWMENTS
THERECH IS APPROMIMATE. [F SQUARE FOOTAGE 1S A NIATERIAL MATTER TO THE BUYER, IT MUST BE VERIFIED BY BUYER

DURING THE INSPECTION PERIOD. .
i : regulation

12 gxgg &L_‘: m& QF CQNQITIDN Su%:ue{;i. tu Ewer s ﬂgm o ﬁrst anspact the pmpedy anﬁ make mqu mncerrung the cundiﬁun of
the premises, the Buyer is fully aware hefshe will be purchasing the same "AS 1S". If Buyer elecls o close, notwithstanding reported
cenditions of any inspection reporl, Buyer shall be deemed to have ascepted propery in iis "AS 18" condilion as of the date of closing and
holds Broker(s) involved in this transaction harmiess for any future problems. Buyer hereby knowingly waives, releases and relinguishes
any and alt claims or causes of action against Brokers, their officers, directors, employees and/or it's agenls for the condition of property.

13. LIABILITY OF BUYER FOR DAMAGE: Buyer shall be salely respansible for any and all damage lo property as & result of any and all
inspeciion(s) of properly authofized by ¢ hy or conducted by Buyer. Buyer shall pay for any and all necessary repairs to restora properly ta its
condition prior to inspection(s) or shall ceimburse Sellar for aclual cost of such restoration.

14. WELL AND SEPTIC SYSTEN INSPECTION: If properly js serviced by wall or sepfic system, Seller shall provide, at Seller’s expense, and
deliver lo the Buyer prior 1o ciosmg zn inspactian report By the county heallh deparlment or other qualified inspector. Seller represents
that the well waler iz potable and that the well and septic system, if any, are in good working order or as disclosed.

15. ENCUMBRANCE: Any sxisling encumbrance upon the premises which Seller is required o remove under this Agreement may be paid
and discharged with the purchase maney al the fime of consummation of sale.

16. OQTHER MUNICIPALITY INSPEGTIONS: If a municipal inspection andfor cerlificaion of premises are required by local ordirance, Seller
agrees ko pay for said inspections. Seller agrees 1o complele any and all repairs required by municipatity.
17. HOME WARRANTY: At closing, Seller agrees fo purchase a Home Wamwanty for Buyer at a cost nol to exceed § 0.00

18, SEWER AND WATER CHARGES Seller agrees to pay all sewer and water use charges to date of possession. Broker shall reiain from
amount due Sefier at closing a minimum of §___200.00  for water andfor sewer charges. When final water bill is racelved and verified as
paid, then any unused portion shall be refurned to Sefler. ho waler andior sewer charges will bs held on condominiums unless charges
are individually paid.

18. TITLE EVIDENCE AND SURVEY: Seller agrees to order and deliver to Buyer, at Seller's expense, as soon 25 same may be prepared, a
Commitment of Title Insurance Witheut Standard Excepiions issued by any lille comparsy licansed by the State of Michigan bearing date
subsequent o final acceptance o this Agreement, in an amount not less than the purchase price herein, offering to insurs the
marketability of the title required fo be conveyad by Seller. If a Commitment for a Palicy of Tille Insurance Without Standard Exceptions
shall be delivered to and acceptable to Buyer, Seller shall pay for and deliver a Palicy of Title insurance Without Standard Exceptions
provided hereof by such commitment guaranieeing title in condition required for perfarmance of this Agrezment, The Title Commitment
shall be "MARKED UP" at closing and the final policy shall be issued to the insursd with an effective date inclusive of the
recording date of the deed. Buyer and Seller agree that Brokers shali reczive copies of all checks and sighed documents st closing.
SURVEY: Buver agress to oblain and pay for a survey by a registered land surveyor, as required by lender or fitle company, If for any
reason Buyer does not ebtaln a survey, the policy of Title insurance will ba issued with standzed axceplions and Buyer agraes to hokd

Broker and Sellers Harmless.
(@] xeaplel

Buyers [nidals Sellar's inflials 2of4
Thic contxoct ia foxr use by Raaloonp Subscribarx. Dao by any other paréy iz illogal and woids tha ’%}ﬁ;
cantract. c
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Authentisign [D: BI5F34 TABIACHFCEE721324C35T AZZ0D

Anthantlsign 1D (Y7 7238-C3{R-LICC-ACHFOAIEDBIDEFE

20, TITLE OBJECTIONS: Upon Commitment of Tille Insurance being deliverad to Buyer, as described above, any objection by Buyer to
Seller's Thie shall be: (a) based upon wiltten opinian of Buyer's atiormey thal title is not in condifion required for performance hereunder,
and {b) made in wriing identifying defects farming basis of lhe objection, which wiitten opinion shall be delivered to Broker wilhin (5)
calendar days fuilowing Buyer's receipt of such commilment. Seller shall have 30 calendar days from date notified In wiiting of parkevins
dafects cleimed, either {1} to remedy title, or (2) to cbiain litle nsurance as required above. The consummalion of sale 8s specified
eisewhere herein shall be extended by the number of days necessary for Seller 1o have an acceptable bile commilment revised and
dellverad to s} from date Seller recejves written nolification of Tiie chjections. i Seller in good failh is unablé to render such title
marketable, or unable to rermedy title or obizin tille insurance within time specified or any extensions thereofl agreed In wrillng, Bl Buyer's
option this Agreement may be either (1) consurmnmated and Buyar will accept such title as Seller may cenvey In flt satisfaction and
ascord, or, {2] declare in wiiting that the Agreement is null and void. Thereby all monies deposited hereunder, in the latter event, shall be
retymed to the Buyer, and Buyer and Seller are relieved from further obligations under this Agreement.

21. PROPERTY TAXES: Seller shall discharge all City, County, Township, Village and School taxes upon the premises which, al the dalte of
tiosing as provided elsewhere herein. shall have become due and payable. Al consummation of sale, any such laxes covefing ihe
current taxing period {i.e. the period in which the date of the closing shalt falt) shall be adjusted batween Selier and Buyer from the dale
upon which each of said taxes becumes due and payable and not the fiscal year of the taxing authority, and Buyer shall reimburse the
Seller for such proportion thereof as the number of days from the date of closing to next daie upon which <aid 8% becomes due .
Condominium and/or association duesfiees that can be a lien shali be adjusted in like manner. Parlies hereto have agreed that the
lien date for the purposes of the Purchase Agreement shall be the date said laxes are hified. due and payable. Buyer shall assume
rasponsibility for taxes nol yel due and payable. Buyer also acknowledges that the property taxes currently assessed on the
property are subject to change and may Increase significantiy upon the sale of the properiv.

22. PRINCIPAL RESIDENCE EXEMPTION: Buyer and Seller are aware that they must rescind thelr Principal Residence Exemption on their
present home {when applicable} and file for the exemptlion on their new home. Seller has not and will not rescind their exemiption prior io
closing. When purchasing a non-exampled or new consiuction home, Buyar must awn, 6tcupy 2nd file necassary forms with the local
assessor's office prior to June 1% andlor November 1% in order to elaim the exemption for the following year. Buyer understands that taxes
without! the Principel Residence Exemplion are significanily higher. Brolker recommends buyer and Seller oblain specific informalion
from the Municipalily's Assessor. Buyer and Selfer assume all responsibilily and liability for filing of affidavits as to Principal Residence
Exemptions and agree to release snd hold Broker harmless from all such liabllity.

23. BPEGIAL ASSESSMENTS: Af the time of consummation, Seller shall pay in full and discharge all assessments confirmed by proper
authority upon the fand. Seller shali also pay in fulf capilal equalizalion charges, voluntary liens, water/sewer charges, lateral fees, and
any other charges confirmed by proper aulhorify upon the land whether recorded or unrecorded, All assessments or other charges
confirmed by proper authorily after the date of consummation shall be the respansibility of the Buyer.

24. ASSOCIATION ASSESSMENTS: Assessmenls by condominium or homeowner associstions shall be discharged in the same manner as
special assessments. Association duss that can become 2 fien shall be paid by Seller (currant dues shall be prorated). Any and alf dues
ar assessments coming due after closing shall be paid by Buyer (see Condominiun Addendum, if applicable).

25. PRIVATE ROADS: Seller represents that property IS NOT on a private road. f property is lacated on @ private soed, Seller shall provide
Buyer with a separate document providing notice that private road is sob reguired to be mainteined by Counly Boawnd of Road
Commissioners (per M.C.L.A. 560.261 [P. A. 1967 No. 2887]).

26. LOT SPLITS: Seller confirms ALL available Iot splits will he conveyad with the property ard shafl indicate such on deed.

27. MAINTENANCE OF THE PROPERTY: BEFORE CLOUSING: Seller is responsibie lo ieep property in like condilion as of date of Ihis
Agreement, maintaining grounds and providing routine maintenance of heafingfair condiioning, sewer, seplic, wells, plumbing, electrical
systems and any included appliances and equipment uniil properly is vacated and keys are surrendered by Seller. Seller [s rasponsible
to keep all systemns in working order unlil vacating, excepl for any conditions that may have been disclosed in Seller's Disclosure
Statement ar conditions discovered by Buyer as part of any inspeciions made by or on behalf of Buyer where Buyer accepted such
conditions. In the avent properly herein has Leen winlerized, it shall be the obligation and expense of Seller to de-winlerize propery prior
lo closing. Selfler agrses o izave property broome-clean. free of debris and any personal property, at exchange of possession.

AFTER CLOSING: & Buyer [T Seller is responsible to repair or replace any breakdown of the abave mentioned systems. roof leaks or
foundation leaks duiing the possession period. However, Seller is responsible for nolilying lhe Buyer of any defects with these sysiems
immediately upon discovery and the responsible parly agrees to remedy the defect in a timely manner.

28, UTILITIES: Sefler shall arder final biflings on 2l utilifies {gas, electricly, elc.} as of the day of possession and Seller shall pay final
biltings. Seller shall not direct any utilities to be disconnecied. Buyer agrees fo inform all involved ulility companles of ownership and to
assume and pay all billings from day of taking possession.

29. RISI OF LOSE: if loss or darmage o property occurs belore closing for any reason including but net limited i fire, vandalism, flood.
earthquake, or act of God, risk of lass shell be on Seller, I propery is deslroyed or substeniially demaged before closing, at Buyer's
option, this Agreement may become null and void,

30. DEFAULT: I the Buyer shall fall or refuse to perfon the conditions of this Agreement after final accepiance, the earnest monsy deposit
paid to date shall ba fodeited as liquidated damages for non-performance, and this shall be Seller's sole remedy. In the event of default
ay Selier hereunder, the Buyer may, at Buyer's aption, elect lo specifically enforoe the terms hersin or demand, and be entilled to, a
refund of the enlire eamaest money deposit in full termination of this Agreement, and this shall be Buyer's sole remetly.

31. ADDENDUN OR ADDENDA: Addendum or addenda (if any} aHached Rherste and made & parl hereof. in lhe case of a conflict
betwaen the ferms and provisions of an addendum and the farm agresment to which the addendum is atiached, then the provisions of
the addendum shall control.

32. FEES: Buyer and Seller acknowledge that Broker may, if parmitted by law, aceept a fee or other copsideration with regard to the
placement of & loan or mortgage, title insurance, homeowner's and home warranly insurance, srising from this transaclion and expressly
consert as required by the provisions of Rules 321{1) and 321(2) promulgated under the Michigan Real Esiale License Law and any

applicable FHA, VA and RESPA guidelines.
RN

‘Buyar's inilials Sellers [niisls
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33. FACSIMILE/ELECTRONIC AUTHORITY: The parties agree that offers, acceptances and nofices may be deliverad by Facsimile
{FaxYelectronic authonly and shall be deemed valid and binding upon the parlies provided, printed form, slgnatures and initials are
legible. All dates and contingency periods shall begin on the date and ime of the originel fexlelecironically deliverad offer andior acceplance,
a3 the case may be.

34. TIME IS OF THE ESSENCE: Buyer and Sefier understand thal TIME 1S OF THE ESSENCE and no extensions of said time limits are
expected untess specifically mutually agreed to In writing.

35. DIS R G . Brokers & Salespsrsens speclically disclaim any responsibiity for condition of properly or for
performance of lhis Agreement by the parties. it is further undersiood and agreed naither Broker for Buyer nor Broker for Saller warrant
the subject properiy's condifion, nor do they assume responsibilily for any representations made by Seller periaining to condition of sald

property.

36. EINAL WALK THRCUGH PRIOR TO CLOSING: Buyer reserves right to walk through property within 48 hours prior to glosing ta confirm
aft terms of Agreement have been met.

7. RECOMMENDATION FOR LEGAL COUNSEL: BROKER(S) RECOMMEND(S) THAT ALL PARTIES TO AGREEMENT RETAIN AN
ATTORNEY TO PROTECT THEIR INTERESTS.

38. FOREIGN § T iN REAL PROPERTY TAX ACT - If sales price sxceeds $300,000, parfies ta this Agreement shall be
bound by (FIRPTA] requirements , and must complete addendum for (FIRPTA) by or at closing.

39. ENTIRE AGREEMENT: This agreement constiiutes the entire agreement between Buyer and Seller and shall inure to the benefit of and
hind the parties hereto jointly and severally and their respective heirs, legal representatives, successors. assigns, and third parties
claiming under the caniract belween Buyer and Seller, or by virtue of confract belween Buyer and Seller. All discussions,
correspondence, proposals, negatiations and representations prior lo the execution of Agresment shall be considered merged herein and
of no further effect. Buyers and Seller acknowledge that lhey are not relying on any other written or verbal representatiohs by each oiher
or by Listing or Selling Brokers that are not explieitly sat forth in the agreemant or altached hereto.

40, OTHER TERMS AND CONDITIONS:
1.There is no Certificate of Docupancy reguirement in the Village of Grosse Pointe

3.Washex, dryer and all kitchen appliances will be included in the transaction with a
value of zerc (03%) dollazs. '

4. The ($50,000.00) Fifty Thousand Dollar Earnest Money Deposii will be given to the
selling broker to be deposited in their escrow account within 24 hours of an acceptanca
of offer by the seller (s},

BUYER SICHATURE: Buyer hereby makes offer with tornis and conditions contained herain. Buyer acknowledges receipt of a copy of this
Agreement also acknowledges receipt of the Michigan Seiler's Disciosure slatement, the Lead-Based Paini Disclasure, and the booklel

“Proteci Your ead in Your Home,” [ %ﬂﬁﬂ
wirness__ | - Pank Oon BUYVER

3 1938 FM EST Jeffary orTice
DATE 1/25i2047 i BUYER

L CE! E: Seller hereby agrees 1o the terms and conditions contained herein. Seller acknowledges receipt of a copy of
Agreement. Seller further agreas that Listing Broker and Selling Broker fisted on this page have procured this Agreement and have
brought about this sale. The foregoing offer is accepted and the undarsigned agree to selt the described premises on the terms staled.
The eamest money depasit racited abave and paid to Selfing Broker shall be considersd and used as eamest maney and shall be held
by the Selling Broker under the terms of this Agreemenl and according 1o regulation of the Depariment of Consumer and indusiry
Bervices. The undersigned agree on consummation af the sale, or if the sale is nof copsummated by reason of the fallure, inability or
refusal of the undersigned to perform the condilions of this Agreement, to pay Selling Broker andjor Listing Broker for services rerdgred,
a tots) commission as set forlh in the listing agreement for the sele of the property. If the deposit meney s forfeited for non-perfarmance
by Buyer, one-half of such deposit, but nol more than the amount specified as “commission” shall be paid to Selling and/or Listing Broker
for such services rendered to be shared between them and the remsj j Seller,

WITNESS Q-—-;g-"" ___ SELLER _&‘4"‘“‘?‘ i
® EUSRO I BEpaRMEST
DATE 1755} &7 SELLER%&;AAAM_‘&#_
S _ Ceftherine M Boyle
AT TS

SUYER ¢ F ACC NCE: Buyer hereby acknowledges rgceipl of Seller’s signed acceplance of to the {etms and
canditions contained herein Agreement. pof

WITNESS 470;” Z’ £ BUYER - -
G mArk Qre o Jeffery ¥ Torrice
DATE £-28- 17 BUYER

PAor 8122009
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