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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

www.flsb.uscourts.gov 

 

In Re:        CHAPTER 11 

        CASE NO. 18-13397-RAM 

FORASTERO, INC. 

   

Debtor(s). 

____________________________________/ 

 

EXPEDITED MOTION REQUESTING APPROVAL OF SALE AND PURCHASE 

CONTRACT AND AUTHORIZING THE SALE OF REAL PROPERTY 

(The Debtor requests this matter be set for hearing on November 19, 2018 at 2:00 p.m. with 

the other matters set in this case at that time.) 
  

COMES NOW, FORASTERO, INC. (hereinafter “Debtor”) by and through the 

undersigned counsel and files this Motion Requesting Approval of Sale and Purchase Contract 

and Authorizing the Sale of Real Property (“Motion”), and in support thereof states as follows:   

1. The Debtor filed a Chapter 11 bankruptcy petition on or about March 23, 2018.  It 

has operated as a debtor in possession since the filing of this bankruptcy pursuant to 11 U.S.C. 

§1107 and §1108. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §157 and 

§1334.  This is a core proceeding pursuant to 28 U.S.C. §157(b)(2).   

2. The Debtor owns the real property located at 2 Tahiti Beach Island Road, Coral 

Gables, Florida 33143.  This real property is the Debtor’s primary asset.  The Debtor is seeking 

Court approval of a contract for the sale of this real property and authorization to sell this 

property.  The Debtor is seeking this relief pursuant to 11 U.S.C. §105 and 11 U.S.C. §363. The 

sale would be to to Frutafino, S.A.S., which is a Colombian entity that is partially owned by 

Fernando Fraiz. A copy of the contract for the sale is attached hereto as Exhibit “A”.  

3. The sale of this piece of real property is within the sound business judgment of the 

Debtor as it will permit for the Debtor to pay all its claims in full.  Pursuant to 11 U.S.C. 
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§363(b)(1), the debtor in possession “…after notice and a hearing, may use, sell, or lease, other 

than in the ordinary course of business, property of the estate…” 11 U.S.C.A. § 363. The Debtor 

submits that the decision to proceed with this sale and this motion is based upon its sound 

business judgment.  The sale of the asset provides the Debtor with the most realistic and 

economical path to the payment of one hundred percent (100%) of its creditors.  The relief 

sought herein is both reasonable and necessary to maximize the value of the estate for all parties.  

4. The motion is designed to provide adequate notice to all potentially interested 

parties.  The Debtor is not requesting to sell this real property free and clear of any liens as said 

liens will be satisfied in full upon consummation of the sale as will all other claims.  As such, the 

Debtor believes the Court may consider this motion on an expedited basis and approve the sale of 

the real property as the purchase price would permit for the payment in full of all claims of the 

estate and provide for a distribution to the equity holders of the Debtor after the payment of said 

claims.  A proposed sale of substantially all of the assets of the Debtor may be approved if it 

serves a sound business purpose and generates significant value for the benefit of all creditors of 

the estate. In re B.D.K. Health Mgmt., Inc., 1998 WL 34188241, 5 (Bankr. M.D. Fla. 1998). 

Based on the payment of all claims in full, the Debtor believes that the sale of the real property 

generates significant value for the benefit of all creditors of the estate.  Additionally, as all 

creditors will be paid in full, the Debtor requests the Court move forward with the approval of 

this purchase and sales contract as delay could be detrimental to the estate. The Debtor requests 

an expedited hearing on this motion in order to move forward with the contract as quickly as 

possible.    
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WHEREFORE, Debtor, Forastero, Inc., hereby requests this Court to enter an order 

granting this Motion Requesting Approval of Sale and Purchase Contract and Authorizing the 

Sale of Real Property, approving the contract attached hereto as Exhibit “A”, authorizing the sale 

of the real property located at 2 Tahiti Beach Island Road, Coral Gables, Florida 33143 and any 

other relief this Court deems just and necessary. 

 Dated: November 9, 2018.  

Respectfully Submitted, 

 

Law Offices of Richard R. Robles, P.A. 

Attorneys for Debtor 

905 Brickell Bay Drive, Suite 228 

Miami, Florida 33131 

(787) 281-9200 

Primary Email:   rrobles@roblespa.com 

Secondary Emails: nrossoletti@roblespa.com 

   knieves@roblespa.com 

 

/s/ Nicholas G. Rossoletti, Esquire    

Nicholas G. Rossoletti, Esquire 

Florida Bar No. 51466 
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