
 

 

IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
   

 IN RE:      )  
    )  Bankruptcy Case No.: 14-23154-CMB 

FRANCIS M. MACHI, JR., aka,  )  
FRANK M. MACHI    ) Chapter 11 
      ) 

                                                Debtor.  )  Docket No.: _______ 
       ) 
 JEFFREY J. SIKIRICA, TRUSTEE  ) 
       ) 
    Movant,  ) Hearing Date: November 8, 2018 
  vs.     ) Hearing Time:  2:30 p.m. 
       ) 
       ) 
 MARK MACHI, CITY OF PITTSBURGH, ) 
  TREASURER CITY OF   )  
 PITTSBURGH, TREASURER  ) 
 SCHOOL DISTRICT OF   ) 
 PITTSBURGH, TREASURER OF   ) 
 COUNTY OF ALLEGENY, JORDAN ) 
 TAX SERVICE, INC., PITTSBURGH ) 
 WATER & SEWER AUTHORITY,   ) 
 CITY OF PITTSBURGH, WELLS  ) 

FARGO, NA and GERALD LAYCHAK ) 
      ) 

    Respondents  ) 
  
    

MOTION FOR ORDER APPROVING SALE OF REAL PROPERTY FREE AND 
CLEAR OF LIENS, CLAIMS AND ENCUMBRANCES PURSUANT TO 11 U.S.C. §§ 105 

AND 363 AND F.R.B.P. NOS. 2002 AND 6004 AND W.PA.LBR 6004-1 AND 9013-3 
 

AND NOW comes Jeffrey J. Sikirica, Chapter 11 Trustee for Francis M. Machi, Jr., by 

and through his undersigned counsel, Jeffrey J. Sikirica, Esquire and files this “Motion For Order 

Approving Sale of Real Property Free and Clear of Liens, Claims and Encumbrances Pursuant to 

11 U.S.C. §§ 105 and 363 and F.R.B.P. Nos. 2002 and 6004 and W.PA.LBR 6004-1 and 9013-3”  

(hereinafter the “Sale Motion”), and in support thereof, respectfully states and represents as 

follows: 

JURISDICTION 
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1. The Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334.     

2. This is a core proceeding pursuant to 28 U.S.C. § 157.  

3. Venue is proper in this district pursuant to 28 U.S.C. § 1409.  

BACKGROUND 

4. On August 3, 2014, Francis M. Machi, Jr. (hereinafter the “Debtor”) filed a voluntary 

petition for relief under Chapter 13 of Title 11 of the United States Code, 11 U.S.C §101, et seq. 

(hereinafter the “Bankruptcy Code”) in the United States Bankruptcy Court for the Western 

District of Pennsylvania (hereinafter the “Bankruptcy Court”) at the above-captioned case 

number (hereinafter the “Machi Bankruptcy”).  

5. On January 28, 2015, an Order was entered by this Court converting the Debtor’s case to 

a case under Chapter 11 of the Bankruptcy Code.  

6. On June 13, 2016, an Order was entered by this Court appointing Jeffrey J. Sikirica the 

Chapter 11 Trustee in the Machi Bankruptcy (hereinafter the “Machi Trustee”). 

7.    On January 30, 2018 an order was entered confirming a Chapter 11 Plan. 

8. The Chapter 11 Plan provided for the sale of additional real estate to fund the Plan.   

REAL ESTATE 

9. The property which is the subject of this Sale Motion is single parcel located at 5164 

Butler Street, 10th Ward of the  City of Pittsburgh, Allegheny County, Pennsylvania 15201 with a 

frame dwelling in the rear known as 5171 Dresden Way and identified as tax parcel 0080-C-

00084-0000-00 (hereinafter “Real Estate”).  

RESPONDENTS 

10. The Respondent, Mark Machi, holds a first mortgage lien against the Real Estate filed in 

the Allegheny County Recorder of Deeds on April 4, 2006 at Mortgage Volume 31730, Page 

308.  In addition Mark Machi has filed a complaint against the Debtor on February 16, 2010 at 
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Docket GD-10-003006 in the Allegheny County Court for $50,000.00.  Said claims have been 

resolved pursuant to a Settlement Agreement approved by this Court on March 9, 2016 at Docket 

350 (hereinafter the “Settlement”).  The Chapter 11 Plan provides pursuant to the Settlement that 

March Machi is to receive the sum of $16,000.00 at the closing of the sale of the Real Estate 

with credit given after interest of monthly payments made under the Chapter 11 Plan to date in 

full satisfaction of the previous cited mortgage and complaint.   

11.  The Respondent, City of Pittsburgh entered on the “In Rem Judgment Index” a lien for 

$28,000.00 against 5164 Butler Street for razing and removal of certain property through 

condemnation on June 4, 2008 at Docket GD-08-010868 in the Court of Common Pleas of the 

County of Allegheny County (hereinafter “Allegheny County Court”).  The lien was not revived 

prior to the filing of the Machi Bankruptcy.  The claim, if any, of the City of Pittsburgh against 

this Real Property will transfer to the sales proceeds pending further Order of this Court or upon 

submission and approval by this Court of a proposed agreement between the Machi Trustee and 

the City of Pittsburgh.  

12. The Respondents, Treasurer City of Pittsburgh, Treasurer School District of Pittsburgh, 

Treasurer County of Allegheny and Jordan Tax Service, Inc. (hereinafter “Taxing Authorities”) 

represent any unpaid real taxes assessed against the Real Property.  Amounts owed to the Taxing 

Authorities will be determined, pro-rated and paid at the closing on the sale of the Real Estate.  

13. The Respondent, Pittsburgh Water & Sewer Authority (hereinafter “Municipal 

Authority”) represent and unpaid municipal sewage and water liens against the Real Property.  

Amounts owed to the Municipal Authority will be determined and paid at the closing on the sale 

of the Real Estate.  

14. The Respondent, Wells Fargo Bank, N.A. (hereinafter “Wells Fargo”) holds an “in rem 

judgement” on real estate of the Debtor located at 3823 Mintwood Street Pittsburgh, PA.  The 
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judgment is filed at Docket GD-08-011422 in the Allegheny County Court and the writ of levy is 

currently stayed.  As this “in rem judgement” is not a lien on the Real Estate, Wells Fargo is 

listed for informational purposes only.  

15. The Respondent, Gerald Laychak (hereinafter “Laychak”) has filed a post-petition 

complaint against the Debtor on August 4, 2016 at Docket AR-16-002898 in the Allegheny 

County Court for $4,071.00 related to work performed by the Debtor.  After mediation a 

judgment for the Debtor and against Laychak was entered.  No appeal has been taken at this 

time.  To the extent any claim of “Laychak” exists as a lien against the Real Property will 

transfer to sales proceeds pending further Order of this Court.  

SALE MOTION 

16. The Machi Trustee has received an offer of One Hundred Fifty Thousand Dollars and No 

Cents ($150,000.00) (hereinafter the “Purchase Price”) from Snowbird Holdings, LLC and/or 

their assigns (hereinafter “Snowbird”).  A true and correct copy of the Standard Agreement for 

the Sale of Real Estate is attached hereto as Exhibit “A” and made a part thereof.  

17. By this Sale Motion, the Machi Trustee seeks approval of the sale of the real Property as 

set forth in Exhibit “A” to Snowbird or to a “Successful Bidder” if additional bidders appear, 

subject to higher and better offers.  

18. The Trustee requests that the proposed sale be ordered to take place AS IS, WHERE IS 

and WITH ALL FAULTS and with no representations and/or warranties of any kind, free and 

clear of any and all liens, claims, and encumbrances (including but not limited to those liens, 

claims, interests and/or encumbrances listed above in paragraphs 10, 11, 12, 13, 14 and 15),  and, 

that the liens, claims, and encumbrances be divested and discharged from the Real Estate and 

transferred to the proceeds of the sale, but only to the extent that they are found to be valid, 

enforceable and unavoidable liens, claims, and encumbrances.  
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19. The Trustee requests authorization to make and execute on behalf of Debtor any 

and all documents necessary to transfer title to the Real Estate.  

20. The Machi Trustee, using its reasoned business judgment, believe that the best 

way to maximize the value of this asset is to sell the asset in the form and manner contemplated 

in this Sale Motion.  

21.  At all times relevant hereto, the Machi Trustee and Snowbird in negotiating the 

sale acted in good faith with respect to the within sale in accordance with In Re Abbotts Dairies 

of Pennsylvania, Inc., 788 F2d. 143 (3d Cir. 1986). .  

PROPOSED DISTRIBUTION OF SALE PROCEEDS 

22.  The Trustee submits that the Purchase Price shall be distributed at the closing as 

follows consistent with the order approving the sale:  

a. No real estate transfer taxes will be paid as this sale is exempt under 11 U.S.C. 

§1146(c) since the sale is being made pursuant to a confirmed Chapter 11 Plan.  

b. Real estate taxes for the school district, county and Township, including all 

delinquent real estate taxes due at the time of the closing with current real estate taxes 

prorated between the Successful Bidder and the Debtor on the date of closing;  

c. Municipal liens for sewage and water due at the time of closing;  

d. Real estate broker’s commission, if any, approved nunc pro tunc by any separate filed 

motion filed, 

e. Normal miscellaneous closing costs related to documentation, lien letters, etc.,  

f.    Payment to Mark Machi to satisfy his mortgage  and judgment lien in the estimated 

amount of  ___________________________, 
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g.   In no agreement has been reached with the City of Pittsburgh, the sum of 

_____________________________________ will be  held in trust by the Machi 

Trustee pending distribution pursuant to further Order of Court.  

h.   The balance of the proceeds shall be distributed by the Machi Trustee pursuant to 

terms and priority set forth in the Chapter 11 Plan.   

 WHEREFORE, the Trustee respectfully requests that this Court enter an order 

substantially in the form attached hereto, providing, among other things: (i) authorizing the 

Trustee to sell the Real Estate to Snowbird, or the Successful Bidder, as the case may be, free 

and clear of liens, claim and encumbrances; (ii) ordering that all liens, claims, and encumbrances 

in and against the Real Estate be divested therefrom; (iii) ordering that said liens, claims, and 

encumbrances be transferred to the proceeds of sale, but only to the extent that they are valid, 

enforceable and unavoidable liens, claims, and encumbrances; (iv) authorizing the distribution of 

the sale proceeds as set forth in this Sale Motion; and (v) ordering such other and further relief as 

is reasonable and just. 

 
 

     
Dated: October 9, 2018      By: /s/ Jeffrey J. Sikirica___ 
         Jeffrey J. Sikirica (Pa I.D. No. 36745) 
         121 Northbrook Drive 
         Gibsonia, PA  15044     
         (724) 625-2566 (Phone) 
         (724) 625-4611 (Fax) 
         sikiricalaw@zoominternet.com 
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IN THE UNITED STATES BANKRUPTCY COURT  
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 

 IN RE:      )  
    )  Bankruptcy Case No.: 14-23154-CMB 

FRANCIS M. MACHI, JR., aka,  )  
FRANK M. MACHI    ) Chapter 11 
      ) 

                                                Debtor.  )  Docket No.: _______ 
       ) 
 JEFFREY J. SIKIRICA, TRUSTEE  ) Related to Doc. Nos. ________   
       ) 
    Movant,  ) Hearing Date: November 8, 2018 
  vs.     ) Hearing Time:  2:30 p.m. 
       ) 
 MARK MACHI, CITY OF PITTSBURGH, ) 
  TREASURER CITY OF   )  
 PITTSBURGH, TREASURER  ) 
 SCHOOL DISTRICT OF   ) 
 PITTSBURGH, TREASURER OF   ) 
 COUNTY OF ALLEGENY, JORDAN ) 
 TAX SERVICE, INC., PITTSBURGH ) 
 WATER & SEWER AUTHORITY,   ) 
 CITY OF PITTSBURGH, WELLS  ) 

FARGO, NA and GERALD LAYCHAK ) 
      ) 

    Respondents  ) 
 
  

ORDER CONFIRMING SALE OF REAL PROPERTY FREE AND DIVESTED OF 
LIENS, CLAIMS AND ENCUMBRANCES 

 
AND NOW this ______ day of November 2018, on consideration of this “Motion For 

Order Approving Sale of Real Property Free and Clear of Liens, Claims and Encumbrances 

Pursuant to 11 U.S.C. §§ 105 and 363 and F.R.B.P. Nos. 2002 and 6004 and W.PA.LBR 6004-1 

and 9013-3” (hereinafter the “Sale Motion”) filed by Jeffrey J. Sikirica, Chapter 7 Trustee for 

Francis M. Machi, Jr. (hereinafter the “Machi Trustee”), after notice and hearing held on 

November 8, 2018 at 2:30 p.m. before Judge Carlota M. Bőhm in Courtroom B, 54th Floor, U.S. 

Steel Tower, 600 Grant Street, Pittsburgh, PA 15219 ( hereinafter the “Sale Hearing”), this Court 

finds: 
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1. The findings and conclusions set forth herein constitute the Court's findings of fact and 

conclusions of law pursuant to Bankruptcy Rule 7052, made applicable to this proceeding by 

Bankruptcy Rule 9014. 

2. This Court has jurisdiction to hear and determine the within matter pursuant to 28 U.S.C. 

§§157 and 1134.  

3. Venue is proper pursuant to 28 U.S.C. §1409(a).  

4. Determination of the relief sought at the Sale Hearing is a core proceeding under 28 

U.S.C. §157(b)(2)(A) and (N). The statutory predicates for the relief provided for herein are Bankruptcy 

Code §§105 and 363 and Bankruptcy Rules 2002 and 6004 and W.PA.LBR 6004-1 and 9013-3. 

5. That Service of the Notice of Hearing, the Notice of Sale and the Sale Motion, was 

properly made on the above named Respondents. 

6. That sufficient general notice of said hearing and sale, together with the confirmation 

hearing thereon, was given to the creditors and parties in interest by the moving party shown by the 

certificates of service duly filed and that the named parties were duly served with the Motion. 

7. That the Sale Hearing was duly advertised on the Court’s website pursuant to W.PA.LBR 

6004-1(c) on _______________, in the Pittsburgh Post-Gazette on ________________ and in the 

Pittsburgh Legal Journal on _______________, as shown by the Proofs of Publication duly filed in each 

of the Trustees’ Bankruptcy cases. 

8. That the sale of the real property and as contemplated by the Sale Motion is being made 

AS IS, WHERE IS and WITH ALL FAULTS and with no representations and/or warranties of any 

kind. 

9. That at the Sale Hearing, all objections to the sale, if any, were heard and overruled. 

Now therefore, IT IS ORDERED, ADJUDGED and DECREED that the sale of the real estate 

owned by the Debtor described as 5164 Butler Street, 10th Ward of the City of Pittsburgh,  

Allegheny County, Pennsylvania 15201 with a frame dwelling in the rear known as 5171 Dresden 
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Way and identified as Allegheny County Tax Parcel No. 0080-C-00084-0000-00, as recorded in the 

Allegheny County Recorder of Deeds Office at Deed Book Volume 8165, page 579, (hereinafter “Real 

Estate”) is hereby CONFIRMED to _____________________ for $____________ free and divested of 

all liens and claims, including, but not limited to, those of the above named Respondents, and,  that the 

Chapter 11 Trustee is authorized to make, execute and deliver to the Purchaser above named the 

necessary deed and/or other documents required to transfer title to the property purchased upon 

compliance with the sale terms. 

IT IS FURTHER ORDERED, that at the closing of the sale, the following shall be 

paid: 

a. No real estate transfer taxes will be paid as this sale is exempt under 11 U.S.C. 

§1146(c) since the sale is being made pursuant to a confirmed Chapter 11 Plan.  

b. Real estate taxes for the school district, county and Township, including all 

delinquent real estate taxes due at the time of the closing with current real estate taxes 

prorated between the Successful Bidder and the Debtor on the date of closing;  

c. Municipal liens for sewage and water due at the time of closing;  

d. Real estate broker’s commission, if any, approved nunc pro tunc by any separate filed 

motion filed, 

e. Normal miscellaneous closing costs related to documentation, lien letters, etc.,  

f. Payment to Mark Machi to satisfy his mortgage  and judgment lien in the estimated 

amount of  ___________________________, 

g. In no agreement has been reached with the City of Pittsburgh, the sum of 

_____________________________________ will be  held in trust by the Machi 

Trustee pending distribution pursuant to further Order of Court.     

h. The balance of the proceeds shall be distributed by the Machi Trustee pursuant to 

terms and priority set forth in the Chapter 11 Plan.  
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IT IS FURTHER ORDERED that the Successful Bidder acted in good faith with respect to the 

within sale in accordance with the In re Abbots Dairies of Pennsylvania, Inc., 788 F.2d. 143 (3d Cir. 

1986).  

 IT IS FURTHER ORDERED that the Successful Bidder Purchase Price was the highest 

and best offer made at the Sale Hearing and is a fair and reasonable price for the Real Estate.  

 IT IS FURTHER ORDERED the sale is “AS IS, WHERE IS and WITH ALL 

FAULTS” and with no representations and/or warranties of any kind expressed or implied.  

 IT IS FURTHER ORDERED that the Chapter 11 Trustee is authorized to make and 

execute on behalf of the Debtor any and all documents necessary to transfer title to the Real 

Estate.  The deed provided by the Trustee to transfer the Real Property shall be by “Special 

Warranty Deed”.  

IT IS FURTHER ORDERED that the sale of the Real Estate to the Successful Bidder 

shall be free, clear and divested of any and all liens, claims and encumbrances, and the liens, 

claims, interests and encumbrances listed in paragraphs 10, 11, 12, 13, 14 and 15 of the Sale 

Motion, in accordance with Sections 105(a) and 363 of the Bankruptcy Code. 

IT IS FURTHER ORDERED that said liens, claims and encumbrances, including but 

not limited to those liens, claims, interests and encumbrances listed in paragraphs 10, 11, 12, 13, 

14 and 15 of the Sale Motion, to which the Real Estate is being sold free, clear and divested of, 

be, and hereby are divested from the Real Estate, and, if and to the extent they may be 

determined to be valid liens, claims, interests and encumbrances against the Real Estate, shall 

transfer to the proceeds of the sale. 

 IT IS FURTHER ORDERED that closing shall occur on or before Thirty (30) Days 

after the date of this Order (the “Closing Date”).   

IT IS FURTHER ORDERED that pursuant to W.PA.LBR. 6004-1(c)(4), within seven 

(7) calendar days of the Closing Date, the Trustee shall file a report of sale. 
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IT IS FURTHER ORDERED that this Order survives any dismissal or conversion of 

the above captioned bankruptcy cases. 

 

      BY THE COURT: 

 

      _______________________________________ 
      Carlota M. Böhm 
      Chief Judge United States Bankruptcy Court 
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