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MIDDLEBROOKS SHAPIRO, P.C. 
841 Mountain Avenue, First Floor 
Springfield, New Jersey 07081 
(973) 218-6877 
Melinda D. Middlebrooks, Esq.  
middlebrooks@middlebrooksshapiro.com 
Attorneys for the Chapter 11 Debtors and  
Debtors-in-Possession, Frank and Teresa 
Helmka 

 

 
In re: 
 
FRANK AND TERESA HELMKA, 
     
  Chapter 11 Debtors and 
                        Debtors-in-Possession. 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
 
Honorable Christine M. Gravelle 
 
Chapter 11 
 
Case No. 18-32272-CMG 

 
        Hearing Date:  March 5, 2019 at 10:00 a.m. 
        Oral Argument: Waived, Unless Timely    
                                                                                                    Objection Filed  
 
 

NOTICE OF MOTION FOR ORDER AUTHORIZING SALE OF ASSETS 
LOCATED AT TINTON FALLS PLAZA, SHREWSBURY AVENUE & ROUTE 35, 
TINTON FALLS, NEW JERSEY 07724 AND LIQUOR LICENSE TO BETHELLEN 

FRIEDMAN WITH LIENS TO ATTACH TO PROCEEDS PURSUANT TO 
11 U.S.C. §§ 363(b), 363(f), 365, FED. R. BANKR. P. 4001(d), AND D.N.J. LBR 6004-1; 

FOR ALLOWANCES OF ADMINISTRATIVE EXPENSES PURSUANT  
TO 11 U.S.C. §§ 506(c) and 503(b); AND FOR RELATED RELIEF 

 
 
TO:  HONORABLE CHRISTINE M. GRAVELLE 
 United States Bankruptcy Court 
 District of New Jersey 
 402 East State Street 
 Trenton, New Jersey 08608 
 
 Maggie McGee, Esq. 
 United States Department of Justice 
 Office of the United States Trustee 
 One Newark Center, Suite 2100 
 Newark, New Jersey 07102 
 Via CM/ECF and First Class Mail 
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 David Silver, Esq. 
 Lasser Hochman, LLC 
 75 Eisenhower Parkway 
 Roseland, New Jersey  07068 
 Attorneys for Proposed Purchaser, Bethellen Friedman 
 
 Lawrence P. Maher, Esq. 
 Greenbaum, Rowe, Smith & Davis LLP 
 99 Wood Avenue South 
 Iselin, New Jersey 08830 
 Attorneys for Treasure Island Plaza  
 Via First Class Mail 
 
 Jason C. Mandia, Esq.  
 Stone Mandia, LLC 
 685 Neptune Boulevard 
 Neptune, New Jersey 07753 
 Attorneys for F&T Spirits Enterprises, Inc. 
 Via First Class Mail 
 
 Andrew J. Kelly 
 The Kelly Firm, P.C. 
 1011 Highway 71   
 Suite 200                           
 Spring Lake, New Jersey 07762 
 Via First Class Mail 
 

Robeso, Anschutz & Schneid, P.L. 
Bankruptcy Department 
6409 Congress Ave., Suite 100 
Boca Raton, Florida 33487 
Attorneys for U.S. Bank 
Via CM/ECF and First Class Mail 
 
Wayne E. Heller, Esq. 
National Realty & Development Corp. 
3 Manhattanville Road, Suite 202 
Purchase, New York 10577 
Via CM/ECF and First Class Mail 
 
Nicolas V. Rogers, Esq. 
Phelan Hallinan Diamond & Jones, PC 
400 Fellowship Road, Suite 100 
Mt. Laurel, New Jersey 08054  
Attorneys for HSBC Bank USA, 
Via CM/ECF and First Class Mail 

 
 All Creditors on the Service List 
 Annexed Hereto as Exhibit A 
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 PLEASE TAKE NOTICE, on March 5, 2019 at 10:00 a.m. in the forenoon, or at such 

time as scheduled by the Court, Frank and Teresa Helmka, the above-captioned Chapter 11 

Debtors and Debtors-in-Possession (the “Debtors”), by and through their attorneys, Middlebrooks 

Shapiro, P.C., shall move before the Honorable Christine M. Gravelle, United States Bankruptcy 

Court, District of New Jersey, 402 East State Street, Trenton, New Jersey 08608, on the Debtors’ 

Motion for Order Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue 

& Route 35, Tinton Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens 

to Attach to Proceeds Pursuant to 11 U.S.C. §§363(b), 363(f), and 365, Fed. R. Bankr. P. 4001(d), 

D.N.J. LBR 6004-1; For Allowances of Administrative Expenses Pursuant to 11 U.S.C. §§ 506(c) 

and 503(b), and For Related Relief (the “Motion”). 

PLEASE TAKE FURTHER NOTICE that in support of the within Motion, the Debtors 

will rely upon the Verified Application, Certification and proposed form of Order submitted 

herewith as well as oral arguments of counsel (if necessary).  Pursuant to D.N.J. LBR 9013-1(a)(3), 

the Debtors state that no brief or memorandum of law is necessary because of the absence of novel 

questions of law. 

PLEASE TAKE FURTHER NOTICE, that pursuant to Rule 9013-2(a) of the Local 

Rules of this Court, objections, if any, to the Application, Certification, and proposed Order must 

be in writing, must conform to the requirements of the Federal Rules of Bankruptcy Procedure and 

the Local Bankruptcy Rules for the District of New Jersey, set forth the name of the objector, the 

basis for the objection and the specific grounds therefor, and must be filed with the Clerk of the 

Court at least seven (7) days prior to the hearing date indicated herein with copies filed  
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simultaneously served upon: 

MIDDLEBROOKS SHAPIRO, P.C. 
841 Mountain Avenue, First Floor 

 Springfield, New Jersey 07081 
 
PLEASE TAKE FURTHER NOTICE, that pursuant to Rule 9013-3(d) of Local Rules 

of this Court, failure of any person or entity receiving notice of the Application to file objections 

thereto on a timely basis shall be a bar to the assertion of an objection to the entry by the Court of 

the proposed Order, as same may be modified, and the within Motion shall be deemed uncontested. 

Respectfully submitted, 
       

      MIDDLEBROOKS SHAPIRO, P.C. 
841 Mountain Avenue, First Floor 
Springfield, New Jersey   07081 
(973) 218-6877  
middlebrooks@middlebrooksshapiro.com 
Attorneys for the Chapter 11 Debtors and  
Debtors-in-Possession, Frank and Teresa Helmka 

       
 /s/ Melinda Middlebrooks                

      By: Melinda D. Middlebrooks, Esq.  
Dated: January 31, 2019 
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MIDDLEBROOKS SHAPIRO, P.C. 
841 Mountain Avenue, First Floor 
Springfield, New Jersey 07081 
(973) 218-6877 
Melinda D. Middlebrooks, Esq.  
middlebrooks@middlebrooksshapiro.com 
Attorneys for the Chapter 11 Debtors and  
Debtors-in-Possession, Frank and Teresa 
Helmka 

 

 
In re: 
 
FRANK AND TERESA HELMKA, 
     
  Chapter 11 Debtors and 
                        Debtors-in-Possession. 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
 
Honorable Christine M. Gravelle 
 
Chapter 11 
 
Case No. 18-32272-CMG 

 
        Hearing Date:   March 5, 2019 at 10:00 a.m. 
        Oral Argument: Waived, Unless Timely    
                                                                                                    Objection Filed  
         

 
VERIFIED APPLICATION IN SUPPORT OF MOTION FOR ORDER 

AUTHORIZING SALE OF ASSETS LOCATED AT TINTON FALLS PLAZA, 
SHREWSBURY AVENUE & ROUTE 35, TINTON FALLS, NEW JERSEY 07724 

 AND LIQUOR LICENSE TO BETHELLEN FRIEDMAN WITH LIENS TO 
 ATTACH TO PROCEEDS PURSUANT TO 11 U.S.C. §§ 363(b), 363(f), 365 

AND FED. R. BANKR. P. 4001(d), AND D.N.J. LBR 6004-1; FOR 
ALLOWANCES OF ADMINISTRATIVE EXPENSES PURSUANT 
TO 11 U.S.C. §§ 506 (c) AND 503(b); AND FOR RELATED RELIEF 

 

 THIS VERIFIED APPLICATION, submitted on behalf of Frank and Teresa Helmka, 

the above-captioned Chapter 11 Debtors and Debtors-in-Possession (the “Debtors”), by and 

through their counsel, Middlebrooks Shapiro, P.C., in support of the Debtors’ Motion for Order 

Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 35, Tinton 

Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens to Attach to 

Proceeds Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, and 1303, Fed. R. Bankr. P. 4001(d), and 
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D.N.J. LBR 6004-1; For Allowances of Administrative Expenses Pursuant to 11 U.S.C. §§ 506(c) 

and 503(b); and For Related Relief (the “Motion”) and respectfully represents as follows: 

PROCEDURAL BACKGROUND 

1. F&T Spirits Enterprises, Inc. (“F&T” or the “Business”) is a company owned one 

hundred percent (100%) by Teresa Helmka, Joint Debtor.  See, Certification of Teresa Helmka. 

2. Wine Utopia LLC (“Wine Utopia”) is a company owned one hundred percent 

(100%) by Frank Helmka, Joint Debtor. See, Id. 

3. In 2017, a Landlord Tenant Civil Action was commenced captioned Treasure Island 

Plaza, LLC v. F&T Spirits Enterprises, Inc., Docket No. MON-LT-004954-17 (the “Landlord 

Tenant Action”).  

4. On November 9, 2018, the Debtors, by and through MSPC, filed their voluntary 

“bare bones” petition under Chapter 11.  See, Docket #1.   

5. The balance of the Debtors’ Chapter 11 Plan and Schedules was filed on December 

3, 2018.  See, Docket #16. 

6. F&T is listed on the Debtors’ schedules as a business owned from 1994-Present.  

See, Docket #16 at Part 11 of Statement of Financial Affairs. 

7. Wine Utopia is listed on the Debtors’ schedules as a business owned from 2000-

Present.  See, Id.  

8. On January 18, 2019, a Motion for Order Extending the Automatic Stay Provisions 

of 11 U.S.C. §362 to F&T Spirits Enterprises, Inc. and Wine Utopia LLC was filed on shortened 

time on behalf of the Debtor.  See, Docket #40. 
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9. Your Honor granted the Debtors’ Application to Impose the Automatic Stay 

through and including February 5, 2019.  By separate Application, the Debtors will seek extension 

of the automatic stay to allow for consummation of the proposed sale, if approved. 

10. The Debtors seek approval of the sale of a package store business located at the 

Tinton Falls Plaza, Shrewsbury Avenue & Route 35, Tinton Falls, New Jersey, a Plenary Retail 

Distribution Liquor License number #1336-44-004-013 and furniture, fixtures and equipment to 

Bethellen Freidman in the amount of $850,000.00.  A true and correct copy of the Agreement for 

Sale of Assets between F&T and Friedman dated August 2, 2018 (the “Agreement”) is annexed as 

Exhibit A to the Certification of Teresa Helmka dated January 30, 2019 (the “Helmka 

Certification”) filed simultaneously herewith. 

11. The Debtors seek to effectuate this sale because there is an SBA loan (through 

Northeast Bank) which holds a secured claim against F&T1 and which lien is, upon information 

and belief2, cross-collateralized on the Debtors' home.  There are also sales tax and ABC fines for 

which the Debtors may be personally liable which would be satisfied through this sale, if approved.  

These payments would benefit the Debtors’ estate and assist the Debtors in their reorganization 

efforts. 

REQUESTED RELIEF AND REASONS THEREFOR 

12. The Debtors verify that the Proposed Purchaser is not and “insider” as defined in 

11 U.S.C. §101(31); the Proposed Purchaser is not related to the Debtors; and the Sales Agreement 

                                                            
1 As set forth above, the shares of which are 100% owned by Chapter 11 joint debtor Teresa 
Helmka. 
2 No Proof of Claim has been filed by either Northeast Bank nor by the SBA although the claims 
as listed on the Debtors’ Schedules as disputed, contingent and unliquidated.  See, Docket #16, 
p.5 at #15. 
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was entered into as an “arms length” transaction with the Debtors having been represented by 

counsel. 

13. The Debtors respectfully submit that the purchase price for the business in the 

amount of $850,000.00 offered by the Proposed Purchaser is reasonable and within market rate.  

The sale would be made subject to higher and better offers which would further assist the Court in 

determining the fair market value for the assets. 

14. As set forth above, the Proposed Purchaser is a “good faith purchaser”3 within the 

meaning of 11 U.S.C. § 363(m), and the Debtors will request that the Court make such a finding 

as to allow the parties to consummate the sale, if the Proposed Purchaser’s offer for the Business 

is the highest and best offer. 

15. The Proposed Purchaser deposited a good faith deposit in the sum of $85,000.00 

with the law firm of Stone Mandia, LLC (“Stone Mandia”), counsel for F&T pursuant to the 

Agreement4.  During the pre-petition period, the Proposed Purchaser had authorized release of 

$50,000.00 of the $85,000.00 to F&T.  The sum of $35,000.00 remains in trust with the law firm 

of Stone Mandia.   Therefore, the Proposed Purchaser paid a good faith deposit in the sum of 

$85,000.00 has been paid by the Proposed Purchaser, further evidencing the Proposed Purchaser’s 

“good faith” of the proposed purchase of the Business. 

16. The Debtors seek entry of an Order pursuant to 11 U.S.C. § 363(b) and Federal 

Rule of Bankruptcy Procedure 4001(d) authorizing the Debtors to sell their interest in the Business 

as more specifically defined below.  

                                                            
3 “Unfortunately, neither the Bankruptcy Code nor the Bankruptcy Rules attempts to define 
‘good faith’”.  In re Abbotts Dairies, 788 F.2d at 147. 
4 See, Helmka Certification, Exhibit A, Agreement, p.5 at Article 2. 
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17. The Debtors seeks to convey their interest in the Business to the Proposed 

Purchaser, free and clear of all liens, claims and encumbrances, with valid liens, claims and 

encumbrances to attach to the proceeds of sale.  

18. Section 363(b) of the Bankruptcy Code authorizes a debtor-in-possession, subject 

to Court approval, and after notice and a hearing, to sell the debtor’s interest in property of the 

estate, other than in the ordinary course of business, free and clear of any liens, claims and 

encumbrances, with said liens, claims and encumbrances to attach to proceeds of sale.  11 U.S.C. 

§ 363(b). The Debtors seek entry of an Order substantially in the form attached hereto (the 

“Proposed Order”), inter alia: 

(a)  authorizing and approving the sale of the Debtors’ interest in the 
Business to the Proposed Purchaser for the purchase price of 
$850,000.00 (the “Purchase Price”), said conveyance to be free and 
clear of all liens, claims and encumbrances, with any liens, claims 
or encumbrances to attach to the proceeds of sale; 
  
(b)  finding that (i) all of the requirements of 11 U.S.C. § 363(b) of 
the Bankruptcy Code, with respect to the conveyance of the 
Debtor’s interest in the Property, and 11 U.S.C. § 363(m) with 
respect to the good faith status of the Proposed Purchasers has been 
satisfied and (ii) that sufficient circumstances and good business 
reasons exist to justify the sale and conveyance of the Business by 
the Debtors upon the terms set forth in the Application; and 
 
(c) granting such other and further relief as this Court may deem just 
and proper. 

 
19. Section 363(f) of the Bankruptcy Code sets forth five (5) conditions under which a 

trustee (debtor-in-possession) may sell property “free and clear of any interest in such property of 

an entity other than the estate.” 11 U.S.C. § 363(f). This Section is written in the disjunctive, 

therefore, sale is permissible if any one of the five (5) conditions set forth are met. In re Elliot, 94 

B.R. 343, 345 (E.D. Pa. 1988). See, e.g., In re Wolverine Radio Co., 930 F.2d 1132 (6th Cir.1991); 
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In re Kellstrom Industries, Inc., 282 B.R. 787, 793 (Bankr.D.Del.2002). Applicable here is 

subparagraph (f)(3) of Section 363:  

(3) such interest is a lien and the price at which property is to be sold 
is greater than the aggregate value of all liens on such property ... 
 

11 U.S.C. § 363(f)(3). In order for a sale free and clear of liens to be authorized, it must be 

demonstrated that “such a sale has promise of realizing excess value over the balances due on the 

existing liens which can go into the bankruptcy estate.”  See, In re Rouse, 53 B.R. 156, 158 (Bkrtcy. 

W.D. Mo. 1985) (Order Directing Plaintiffs to Show Cause Why Complaint Should Not be 

Dismissed entered); In re Rouse, 54 B.R. 31 (Bkrtcy. W. D. Mo. 1985) (Final Judgment Dismissing 

Complaint entered). 

20. In In re Pursuit Capital Mgt., LLC, the Third Circuit stated, “[a]s to value, we have 

said that, ‘[g]enerally speaking, an auction may be sufficient to establish that one has paid ‘value’ 

for the assets of a bankrupt.” In re Pursuit Capital Mgt., LLC, 874 F.3d 124, 136 (3d Cir. 2017) 

(quoting In re Abbotts Dairies of Pennsylvania, Inc., 788 F.2d 143, 149 (3d Cir. 1986)). “In fact, 

we have said that ‘a public auction, as opposed to appraisals and other evidence, is the best possible 

determinant of the value of ... assets[.]’” Id.   

21. The Debtors respectfully submit that the relief sought by way of the instant 

Application, specifically, the sale and conveyance of the Business to the Proposed Purchasers is 

the result of arms’ length negotiations and that the terms and conditions thereof have been 

negotiated in good faith and are in the best interests of the Debtors’ estate.  
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Payment of Debtor’s Administrative Expenses 

22. Your Applicant respectfully requests entry of an Order granting Debtors’ 

bankruptcy counsel and Debtor’s proposed special counsel administrative claims in this 

proceeding pursuant to 11 U.S.C. §§ 506(c) and 503(b) for services performed on the Debtors’ 

behalf that conferred actual, necessary and direct benefits upon the Debtors’ estate and upon 

secured creditor Northeast Bank. 

23. Section 506(c) of the Bankruptcy Code provides that a debtor-in-possession 

“…may recover from property securing an allowed secured claim the reasonable, necessary costs 

and expenses of preserving, or disposing of, such property to the extent of any benefit to the holder 

of such claim, including the payment of all ad valorem property taxes with respect to the property.  

11 U.S.C. §506(c). 

24. By way of summary, the following services performed and to be performed by the 

undersigned and services to be performed by proposed special counsel5 conferred or will confer 

actual, necessary and direct benefits to Northeast Bank, including, but not limited to, preparing the 

application for retention of professionals; preparing the within Verified Application for the 

proposed 363 Sale; and closing on the Property, subject to Court approval. 

25. Section 503(b) of the Bankruptcy Code, “Allowance of Administrative Expenses”, 

states in pertinent part that:  

After notice and a hearing, there shall be allowed administrative 
expenses, other than claims allowed under section 502(f) of this title, 
including- 
 
(3) the actual, necessary expense, other than, compensation and 
reimbursement . . . incurred by- 

                                                            
5 An Application seeking to retain Jason Michael Ross, Esq. as Special Counsel to the Debtors to 
address issues regarding transfer of the liquor license and issues relating to compliance with the 
ABC is filed simultaneously herewith.  
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(D) a creditor . . . in making a substantial contribution to a case under 
chapter 9 or 11 of this title . . .  
 
(4) reasonable compensation for professional services rendered by 
an attorney or  an accountant of an entity whose expense is 
allowable under paragraph (3) of this  subsection, based on 
time, the nature, the extent, and the value of such services,  and the 
cost of comparable services other than in a case under this title, and 
reimbursement for actual, necessary expenses incurred by such 
attorney or accountant.  
 

11 U.S.C. § 503(b). 
 

26. The burden of proof is on the applicant to demonstrate by a preponderance of the 

evidence that it has made a substantial contribution in the bankruptcy case.  See, In re Geriatrics 

Nursing Home, Inc., 195 B.R. 34, 36-37 (Bankr.D.N.J. 1996).  The Debtors submit that their 

professionals have made a substantial contribution to this bankruptcy case by prosecuting a 

proposed sale which will benefit their bankruptcy estate. 

27. The legislative history of 11 U.S.C. § 503(b) provides that “paragraph (4) permits 

reasonable compensation for professional services rendered by an attorney or an accountant of an 

equity whose expenses is compensable under the previous paragraph.” House Report (Reform Act 

of 1978), S. REP. 95-989, 67, 1978 U.S.C.C.A.N. 5787, 5853. 

28. Any and all fees and reimbursement of expenses sought by Debtors’ bankruptcy 

and special counsel would be made on notice and appropriate applications to this Court.  The relief 

sought by way of this Verified Application is not for an allowance, but rather authorization to file 

certifications upon completion of the legal services pursuant to 11 U.S.C. §503(b) in support of 

the claims. 
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METHOD OF NOTICE 

29. The Debtors intend to serve (i) a copy of the proposed Order, this Verified 

Application, the Helmka Certification filed simultaneously herewith together with all Exhibits, by 

First Class Mail, postage prepaid upon (a) Bethellen Friedman, Proposed Purchaser; (b)  Counsel 

for Bethellen Friedman; (c) Northeast Bank; and (d) Office of the United States Trustee, One 

Newark Center, Newark, New Jersey  07102. 

30. Additionally, the Debtors intend to serve the Verified Application, and all relating 

papers, by regular first-class mail, postage pre-paid, upon all known creditors and parties-in-

interest and all persons who have filed a Notice of Appearance and Request for Service in these 

proceedings, except for those creditors or persons who accept service via electronic filing.  

31. It is respectfully submitted that the proposed notice is appropriate and adequate 

under the circumstances pursuant to 11 U.S.C. §102(1) of the Bankruptcy Code and Fed. R. Bankr. 

P. 2002(a)(2) and should be deemed good and sufficient service and notice hereof and will 

sufficiently test the market and assure the Court and creditors that the Debtor’s estate will be 

obtaining the highest and best possible price for the Property. 

32. No previous application for the relief sought herein has been made to this or any 

other Court.  

 WHEREFORE, the Debtors respectfully request this Court enter the proposed form Order 

Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 35, Tinton 

Falls, New Jersey 07724 and Liquor License to Bethellen Friedman with Liens to Attach to 

Proceeds Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365 and Fed. R. Bankr. P. 4001(d), and D.N.J. 

LBR 6004-1; for Allowances of Administrative Expenses Pursuant to 11 U.S.C. §§ 506 (c) and 
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503(b); and For Related Relief or as such Order may be amended by the Court; and granting to the 

Debtors such other and further relief as the Court deems necessary and just. 

    Respectfully submitted, 
 
    MIDDLEBROOKS SHAPIRO, P.C. 
    841 Mountain Avenue, First Floor 
    Springfield, New Jersey 07081 
    Attorneys for Chapter 11 Debtors, 
    Frank and Teresa Helmka 
 
    /s/ Melinda D. Middlebrooks 
    ____________________________________ 
    By:  Melinda D. Middlebrooks 
Dated: January 30, 2019 
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY
Caption in Compliance with D.N.J. LBR 9004-1(b)

In Re: Case No.:               ____________________ 

Adv. No.:               ____________________

Hearing Date:         ____________________

Judge: ____________________

ATTORNEY CERTIFICATION
RE: FACSIMILE SIGNATURE

I, _______________________________, attorney for ___________________________,

having electronically filed a Certification, or other pleading required to be signed under oath or

penalty of perjury, containing the facsimile signature of _______________________ in the

above captioned matter, hereby certify in accordance with the Court’s General Order

Establishing Procedure for Electronic Submission of Documents Containing Facsimile

Signatures, dated November 19th 2004:

1. The Affiant has acknowledged the genuineness of the original signature.

2. The original document was executed in completed form prior to facsimile transmission.

3. The document or a copy with an original signature affixed to it will be obtained by me

within seven (7) business days after the date the document or pleading with the facsimile

signature was electronically filed with the Court.

MIDDLEBROOKS SHAPIRO, P.C.
841 Mountain Avenue, First Floor
Springfield, New Jersey   07081
(973) 218-6877
Melinda D. Middlebrooks, Esq.
middlebrooks@middlebrooksshapiro.com
Attorneys for Frank and Teresa Helmka, Chapter 11
Debtors and Debtors-in-Possession

FRANK and TERESA HELMKA,

Chapter 11 Debtors and Debtors-in Possession. March 5, 2019

18-32272(CMG)

Christine M. Gravelle

Melinda D. Middlebrooks, Esq. Frank and Teresa Helmka

Teresa Helmka
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Attorney Certification Re Facsimile Signature Page 2

4. I will maintain the document containing the original signature in paper form for a period

not less than seven years from the date of closure of the case or proceeding in which the

document is filed.

I hereby certify that the above is true.

Date: ________________________ _______________________________

Attorney for _________________________

January 31, 2019 /Melinda Middlebrooks

Frank and Teresa Helmka
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MIDDLEBROOKS SHAPIRO, P.C. 
841 Mountain Avenue, First Floor 
Springfield, New Jersey 07081 
(973) 218-6877 
Melinda D. Middlebrooks, Esq.  
middlebrooks@middlebrooksshapiro.com 
Attorneys for the Chapter 11 Debtors and  
Debtors-in-Possession, Frank and Teresa 
Helmka 

 

 
In re: 
 
FRANK AND TERESA HELMKA, 
     
  Chapter 11 Debtors and 
                        Debtors-in-Possession. 

UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF NEW JERSEY 
 
Honorable Christine M. Gravelle 
 
Chapter 11 
 
Case No. 18-32272-CMG 

 
        Hearing Date:   March 5, 2019 at 10:00 a.m. 
        Oral Argument: Waived, Unless Timely    
                                                                                                    Objection Filed  
 

 
CERTIFICATION OF TERESA HELMKA IN SUPPORT OF MOTION FOR 
ORDER AUTHORIZING SALE OF ASSETS LOCATED AT TINTON FALLS 

PLAZA, SHREWSBURY AVENUE & ROUTE 35, TINTON FALLS,  
NEW JERSEY 07724 AND LIQUOR LICENSE TO BETHELLEN FRIEDMAN 

WITH LIENS TO ATTACH TO PROCEEDS PURSUANT TO 11 U.S.C. §§ 363(b), 
363(f), 365, FED. R. BANKR. P. 4001(d), AND D.N.J. LBR 6004-1; FOR 
 ALLOWANCES OF ADMINISTRATIVE EXPENSES PURSUANT TO 

11 U.S.C. §§ 506(c) and 503(b); AND FOR RELATED RELIEF 
 

 TERESA HELMKA of legal age, hereby certifies as follows: 

1. I am one of the above-captioned Chapter 11 Debtors and, as such, I have personal 

knowledge of the facts stated herein. 

2. I make this Certification in support of the Motion for Order Authorizing Sale of 

Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 35, Tinton Falls, New Jersey 

07724 and Liquor License to Bethellen Friedman With Liens to Attach to Proceeds Pursuant to 11 

U.S.C. §§ 363(b), 363(f), 365,  Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; For Allowances 
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEW JERSEY
Caption in Compliance with D.N.J. LBR 9004-1(b)

In Re: Case No.:               ____________________ 

Adv. No.:               ____________________

Hearing Date:         ____________________

Judge: ____________________

ATTORNEY CERTIFICATION
RE: FACSIMILE SIGNATURE

I, _______________________________, attorney for ___________________________,

having electronically filed a Certification, or other pleading required to be signed under oath or

penalty of perjury, containing the facsimile signature of _______________________ in the

above captioned matter, hereby certify in accordance with the Court’s General Order

Establishing Procedure for Electronic Submission of Documents Containing Facsimile

Signatures, dated November 19th 2004:

1. The Affiant has acknowledged the genuineness of the original signature.

2. The original document was executed in completed form prior to facsimile transmission.

3. The document or a copy with an original signature affixed to it will be obtained by me

within seven (7) business days after the date the document or pleading with the facsimile

signature was electronically filed with the Court.

MIDDLEBROOKS SHAPIRO, P.C.
841 Mountain Avenue, First Floor
Springfield, New Jersey   07081
(973) 218-6877
Melinda D. Middlebrooks, Esq.
middlebrooks@middlebrooksshapiro.com
Attorneys for Frank and Teresa Helmka, Chapter 11
Debtors and Debtors-in-Possession

FRANK and TERESA HELMKA,

Chapter 11 Debtors and Debtors-in Possession. March 5, 2019

18-32272(CMG)

Christine M. Gravelle

Melinda D. Middlebrooks, Esq. Frank and Teresa Helmka

Teresa Helmka
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Attorney Certification Re Facsimile Signature Page 2

4. I will maintain the document containing the original signature in paper form for a period

not less than seven years from the date of closure of the case or proceeding in which the

document is filed.

I hereby certify that the above is true.

Date: ________________________ _______________________________

Attorney for _________________________

January 31, 2019 /Melinda Middlebrooks

Frank and Teresa Helmka
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Exhibit

“A”
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Exhibit

“B”
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Exhibit

“C”
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEW JERSEY 

Caption in Compliance with D.N.J. LBR 9004-1(b) 

In Re: Case No.:         ____________________ 

Chapter:           ____________________ 

Hearing Date:          ____________________ 

Judge: ____________________ 

ORDER AUTHORIZING SALE OF ASSETS LOCATED AT TINTON FALLS PLAZA, 
SHREWSBURY AVENUE & ROUTE 35, TINTON FALLS, NEW JERSEY 07724 AND 
LIQUOR LICENSE TO BETHELLEN FRIEDMAN WITH LIENS TO ATTACH TO 
PROCEEDS PURSUANT TO 11 U.S.C. §§ 363(b), 363(f), 365, FED. R. BANKR. P. 4001(d), AND 
D.N.J. LBR 6004-1; FOR ALLOWANCES OF ADMINISTRATIVE EXPENSES PURSUANT TO
11 U.S.C. §§ 506(c) AND 503(b); AND FOR RELATED RELIEF

The relief set forth on the following pages, numbered two (2) through four (4) is  
ORDERED. 

MIDDLEBROOKS SHAPIRO, P.C.
841 Mountain Avenue, First Floor
Springfield, New Jersey  07081
(973) 218-6877
Melinda D. Middlebrooks, Esq.
middlebrooks@middlebrooksshapiro.com
Attorneys for Frank and Teresa Helmka,
Chapter 11 Debtors and Debtors-in-Possession

FRANK and TERESA HELMKA,

Chapter 11 Debtors and Debtors-in-Possession

18-32272 (CMG)

11

March 5, 2019

Christine M. Gravelle
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In re: Frank and Teresa Helmka 
Case No. 18-32272(CMG) 
Caption of Order:  Order Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 
35, Tinton Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens to Attach to Proceeds 
Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; For Allowances of 
Administrative Expenses Pursuant To 11 U.S.C. §§ 506(c) And 503(b); and For Related Relief 
Page | 1 

THIS MATTER having come before the Court by way of Motion filed on behalf of Frank 

and Teresa Helmka, the above-captioned Chapter 11 Debtors and Debtors-in-Possession (the 

“Debtors”), by and through counsel, Middlebrooks Shapiro, P.C., seeking entry of an Order 

Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue and Route 35, 

Tinton Falls, New Jersey  07724 and Liquor License to Bethellen Friedman with Liens to Attach 

to Proceeds Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, Fed. R. Bankr. P. 4001(d), and D.N.J. 

LBR 6004-1; for Allowances of Administrative Expenses pursuant to 11 U.S.C. §§ 506(c) and 

503(b); and For Related Relief (the “Motion”); and the Court having jurisdiction over the Motion 

pursuant to 28 U.S.C. §§ 157 and 1334; and the Court having considered the pleadings filed in 

support of the Motion and opposition (if any); and the Court having conducted a hearing, and 

objections (if any) having been considered by the Court and resolved or overruled; and the Court 

having deemed the notice afforded creditors and parties-in-interest sufficient and appropriate; and 

the Debtors having articulated sound business reasons for consummating the sale, and it is a 

reasonable exercise of the Debtors’ business judgment to consummate the sale at this time; and 

the Court having made a finding that Bethellen Friedman, Proposed Purchaser, is a “good faith” 

purchaser; and the Court having further found that the Agreement for Sale annexed to the 

Certification of Teresa Helmka as Exhibit A is an “arms length” transaction; and the sale having 

been conducted subject to higher and better offers; and the Court having further making a finding 

that the sale to the Proposed Purchaser is the highest and best offer; and the Court having made a 

finding that approval of the sale is in the best interest of the Debtors’ estate; 
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In re: Frank and Teresa Helmka 
Case No. 18-32272(CMG) 
Caption of Order:  Order Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 
35, Tinton Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens to Attach to Proceeds 
Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; For Allowances of 
Administrative Expenses Pursuant To 11 U.S.C. §§ 506(c) And 503(b); and For Related Relief 
Page | 2 

IT IS HEREBY ORDERED THAT: 

1. The Debtors’ Motion for Order Authorizing Sale of Assets Located at Tinton Falls

Plaza, Shrewsbury Avenue and Route 35, Tinton Falls, New Jersey  07724 and Liquor License to 

Bethellen Friedman with Liens to Attach to Proceeds Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, 

Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; for Allowances of Administrative Expenses 

pursuant to 11 U.S.C. §§ 506(c) and 503(b); and For Related Relief shall be and is hereby granted. 

2. The sale of the Debtor’s property and interests to Bethellen Friedman (the

“Purchaser”) set forth in the pursuant to the Agreement for Sale of Assets (the “Agreement”) 

annexed to the Certification of Teresa Helmka as Exhibit A shall be and is hereby sold free and 

clear of all liens, claims, interests and encumbrances in accordance with, and to the extent 

permitted by, 11 U.S.C. § 363(f). 

3. The purchase price of $8500,000 to be paid by the Purchaser pursuant to the

Agreement is fair consideration and constitutes reasonably equivalent value for the sale of a 

package store business located at the Tinton Falls Plaza, Shrewsbury Avenue & Route 35, Tinton 

Falls, New Jersey, a Plenary Retail Distribution Liquor License number #1336-44-004-013 and 

furniture, fixtures and equipment (hereinafter referred to as “the Property”). 

4. Purchaser is a purchaser in good faith, as that term is used in 11 U.S.C. §363(m),

of the Bankruptcy Codewith respect to the Sale. The Sale was negotiated, proposed and entered 

into by the parties in good faith, from arms’-length bargaining positions and without collusion, 

and therefore, Purchaser is entitled to the protections of Bankruptcy Code 11 U.S.C. § 363(m) with 

respect to the Sale. Neither the Debtors nor Purchaser has engaged in any conduct that would cause 
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In re: Frank and Teresa Helmka 
Case No. 18-32272(CMG) 
Caption of Order:  Order Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 
35, Tinton Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens to Attach to Proceeds 
Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; For Allowances of 
Administrative Expenses Pursuant To 11 U.S.C. §§ 506(c) And 503(b); and For Related Relief 
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or permit the Sale to be voided, nor that would justify the imposition of costs or damages, under 

Bankruptcy Code 11 U.S.C. § 363(n).  

5. The transfer of the Property by Debtors to Purchaser upon closing will be a valid,

legal, and effective transfer of the Property notwithstanding any requirement for approval or 

consent by any entity (as defined in section 101(15) of the Bankruptcy Code).  

6. Pursuant to 11 U.S.C. § 363(b), the Debtors are hereby authorized to sell and

transfer the Property pursuant to and in accordance with the terms and conditions of the Agreement 

between the Debtors and Purchaser and to take all other actions as are necessary to effectuate all 

of the terms thereof and to consummate the transactions contemplated therein, including, but not 

limited to, such actions as are necessary to execute and deliver all documents referenced in and/or 

contemplated in connection with the Sale without any further authorization of the Court.  

7. The Sale shall not subject Purchaser to any liability by reason of such transfers and

assignments under the laws of the United States, any state, territory or possession thereof or the 

District of Columbia based, in whole or in part, directly or indirectly, on any theory of law or 

equity, including, without limitation, any theory of successor or transferee liability, and all 

creditors and parties-in-interest are prohibited from asserting such claims against Purchaser.  

8. The Sale constitutes legal, valid, and effective transfers and shall vest Purchaser

with all right, title, and interest of the Debtor in and to the Property.  

9. Andy and all objections to the Motion and the relief requested therein that have not

been withdrawn, waived or settled, and all reservations of rights included in such objections, are 

hereby overruled on the merits and denied.  
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In re: Frank and Teresa Helmka 
Case No. 18-32272(CMG) 
Caption of Order:  Order Authorizing Sale of Assets Located at Tinton Falls Plaza, Shrewsbury Avenue & Route 
35, Tinton Falls, New Jersey 07724 and Liquor License to Bethellen Friedman With Liens to Attach to Proceeds 
Pursuant to 11 U.S.C. §§ 363(b), 363(f), 365, Fed. R. Bankr. P. 4001(d), and D.N.J. LBR 6004-1; For Allowances of 
Administrative Expenses Pursuant To 11 U.S.C. §§ 506(c) And 503(b); and For Related Relief 
Page | 4 

10. This Court shall retain exclusive jurisdiction to enforce the provisions of this Order

and to resolve any issue or dispute concerning the interpretation, implementation or enforcement 

of this Order or the rights and duties of the parties hereunder or thereunder, including, without 

limitation, any issue of dispute concerning the transfer of the Property free and clear of Liens and 

Claims.  

11. The provisions of this Order shall be self-executing, and neither the Debtors,

Purchaser nor any other party shall be required to execute or file releases, termination statements, 

assignments, cancellations, consents or other instruments to effectuate, consummate and/or 

implement the provisions hereof with respect to such sale; provided, however, that this paragraph 

shall not excuse such parties from performing any and all of their respective obligations under the 

Sale.   

12. The consideration to be provided by Purchaser in exchange for the Property is

hereby deemed to constitute reasonably equivalent value and fair consideration.  

13. Attorneys for Debtors retain all rights to file an application or certification pursuant

to 11 U.S.C. §§ 506(c) and/or 503(b) for compensation and reimbursement of administrative 

expenses related to prosecution of the Sale Motion.  

14. A true copy of this Order shall be served on all parties who received notice of the

Motion within five (5) days of entry of the Order. 
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