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Mark A. Castillo

Texas State Bar No. 24027795
Joshua L. Shepherd

Texas State Bar No. 24058104
CURTIS | CASTILLO PC

901 Main Street, Suite 6515
Dallas, Texas 75202
Telephone: 214.752.2222
Facsimile: 214.752.0709

COUNSEL FOR DEBTOR-IN-POSSESSION
IN THE UNITED STATES BANKRUPTCY COURT

NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

IN RE: Case No. 16-32814

FRYMIRE SERVICES, INC., Chapter 11
Hearing Date and Time:

DEBTOR. December 15, 2016 at 9:30 a.m.

wn W W W W W

DEBTOR’S MOTION PER 11 U.S.C. § 363
AND FINAL CASH COLLATERAL ORDER TO MODIFY BUDGET

A HEARING WILL BE CONDUCTED ON THIS MATTER ON DECEMBER 15, 2016 AT
9:30 AAM. IN COURTROOM #1, EARLE CABELL BUILDING, UNITED STATES
COURTHOUSE, 1100 COMMERCE STREET, DALLAS, TEXAS, 75242.

IF YOUOBJECT TO THE RELIEF REQUESTED, YOU MUST RESPOND IN WRITING,
SPECIFICALLY ANSWERING EACH PARAGRAPH OF THIS PLEADING. UNLESS
OTHERWISE DIRECTED BY THE COURT, YOU MUST FILE YOUR RESPONSE
WITH THE CLERK OF THE BANKRUPTCY COURT WITHIN TWENTY DAYS FROM
THE DATE YOU WERE SERVED WITH THIS PLEADING. YOU MUST SERVE A
COPY OF YOUR RESPONSE ON THE PERSON WHO SENT YOU THE NOTICE;
OTHERWISE, THE COURT MAY TREAT THE PLEADING AS UNOPPOSED AND
GRANT THE RELIEF REQUESTED.

TO THE HONORABLE STACEY G.C. JERNIGAN,
UNITED STATES BANKRUPTCY JUDGE:

Reorganizing Debtor Frymire Services, Inc. respectfully files this Motion to modify its cash

collateral budget, and, in support hereof, states as follows:
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JURISDICTION AND VENUE

1. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. § 1334.
Consideration of this action is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is proper
before this Court pursuant to 28 U.S.C. 8§ 1408 and 1409.

PROCEDURAL BACKGROUND

2. On July 15, 2016 (the “Petition Date”), the Debtor commenced this case.

3. The Debtor operates its business as a debtor-in-possession and no trustee, examiner,
or official committees have been appointed.

4, On September 1, 2016, the Court entered its Final Cash Collateral Order. Dkt. 95.

FACTUAL BACKGROUND

5. Both prior to and after entry of the Cash Collateral Order, the Debtor operated under
various agreed budgets and the Court’s orders for the use of cash collateral.

6. Since the Petition Date, Debtor has paid its main lender, Capital One, $190,500 in
adequate protection payments used to pay down its prepetition debts. Also since the Petition Date,
Debtor has provided Capital One nearly 100 various reports of cashflow usage, inventory,
receivables, and other information.

7. In prior hearings, Debtor reported to this Court and Capital One that, prepetition,
Debtor found errors in its records and was spending hundreds of hours updating its information
and utilizing third-party professionals to rebuild the Debtor’s software, reports, and budgeting data.
Thus, the Debtor’s cash collateral budgets represented the Debtor’s good-faith estimates of future

cash needs under difficult budgeting conditions.
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8. Despite these conditions, the Debtor has been able to stay within its approved
expense estimates. However, certain upcoming expenditures are expected to be higher than
originally projected in August. Most significantly, the Debtor’s prior insurance broker did not
anticipate the large (36%) increase in health insurance premiums now faced by the Debtor.

9. To counter an anticipated increase in certain expenses, the Debtor has made cuts in
other areas, making the overall net effect manageable. For example, the Debtor forecasts that,
over the next 9 months for December 2016 — August 2017, the Debtor will make a net profit of
approximately $298,475 (after accounting for professional fees and debt service). This is slightly
down from the original projection of approximately $353,323 net profit over the same period, but
still allows the Debtor to operate toward a successful restructuring.

10.  Assoon as the Debtor was able to get a good handle of its anticipated expenses, the
Debtor reached out to Capital One on November 10, for approval of additional monthly expenses
projected for November 2016 — January 2017. As discussions among the parties continued, Capital
One approved the Debtor’s November modifications/variances and the parties agreed it best to
seek the Court’s approval on future modifications/variances in the event the parties could not
otherwise agree to them.

RELIEF REQUESTED AND AUTHORITY FOR RELIEF

11. Per the Court’s Cash Collateral Order, “The Debtor shall not incur expenses for
anything not included in the Budget or any line item in the Budget for an amount that exceeds the
budgeted amount for such line item by more than 10% without the prior written approval of the

Secured Creditor or order of the Court.” Dkt. 95, 1 4 (emphasis added).
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12. Having not yet received written approval of Capital One for modifications for
December and thereafter, the Debtor respectfully requests the entry of an order authorizing the use
of cash collateral as modified herein.

13. Of the additional expenses, Health and Life is by far the largest increase, and was
outside of the Debtor’s control; it reflects a 36% increase in premiums not anticipated by the
Debtor’s prior broker. Recruiting reflects a need to add technicians to cover the Debtor’s
residential services. Fuel accounts for an increase in anticipated part runners for the Debtor’s
busier seasons. The 401k matching is adjusted to meet the increase in savings being made by
Debtor’s employees. IT-Networking reflects invoices being received by Debtor’s software and
networking providers, Sagiss, Chameleon, Fleetmatics, Time Warner, and ServiceAutomation.
Restructuring expense increased slightly in December due to a busier first few months of the case
and holdback amounts that will fall due in December rather than November. Utilities and Bank
Fees are line items that were not broken out initially and are now represented separately.

14. In the nine-month aggregate, the budgeted expenses do not represent a significant
variance from what was previously approved and the Debtor maintains that it will be profitable
overall during this period. The proposed revised budget is attached hereto as Exhibit 1, and a
comparison chart of the old expenses against the new expenses is attached hereto as Exhibit 2.

WHEREFORE, PREMISES CONSIDERED, the Debtor respectfully requests that the
Court enter an order authorizing Debtor to use cash collateral in accordance with the modifications
requested herein, and granting the Debtor all such other and further relief to which it may be justly

entitled.

DEBTOR’S MOTION TO MODIFY CASH COLLATERAL BUDGET PAGE4 OF 5



Case 16-32814-sgj11 Doc 144 Filed 11/21/16 Entered 11/21/16 16:19:00 Page 5 of 5

Dated: November 21, 2016. Respectfully submitted,

/sl Mark A. Castillo

Mark A. Castillo

Texas State Bar No. 24027795

Joshua L. Shepherd

Texas State Bar No. 24058104

CURTIS | CASTILLOPC

901 Main Street, Suite 6515

Dallas, Texas 75202

Telephone: 214.752.2222

Facsimile: 214.752.0709

Email: mcastillo@curtislaw.net
jshepherd@curtislaw.net

COUNSEL FOR DEBTOR-IN-POSSESSION

CERTIFICATE OF CONFERENCE

I hereby certify on this November 21, 2016, that, since November 10", Debtor and Capital
One have held discussions via phone and email concerning the relief requested herein. Although
agreement was reached for modifications for November, the parties have not yet reached
agreement as to modifications thereafter. The parties agreed that the Debtor would set the matter
for hearing before the Court. Nonetheless, the Debtor will continue to discuss the matters with
Capital One to work toward a resolve.

/s] Mark A. Castillo
Mark A. Castillo

CERTIFICATE OF SERVICE

The undersigned certifies that, on November 21, 2016, a true and correct copy of the
foregoing document was served by email or fax where known, and otherwise by first-class mail,
postage prepaid, to all parties listed on the Debtor’s Shortened Service List (attached) and to all
parties receiving ECF notification.

[s/ Joshua L. Shepherd
Joshua L. Shepherd
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