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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

(Charlotte Division) 
 

In re: )  Chapter 11 
 )  
FUSION CUSTOM TRAILERS & 
MOTORCOACHES, INC., 

) 
) 

 Case No. 18-30445 

 )  
Debtor. )  

 
MOTION OF THE DEBTOR FOR AUTHORITY TO SELL PROPERTY FREE AND 

CLEAR OF ANY LIENS, CLAIMS, INTERESTS, OR ENCUMBRANCES BY PUBLIC 
AUCTION PURSUANT TO 11 U.S.C. §§ 105(a), 363(b), 363(f), and 363(m) 

 
Fusion Custom Trailers & Motorcoaches, Inc., the above-captioned debtor and debtor in 

possession (the “Debtor”), by this motion (the “Motion”), hereby moves the Court for the entry 

of an order authorizing the Debtor to sell certain of its operating assets by public auction, free 

and clear of all liens, claims, interests, and encumbrances, with all such liens, claims, interests, 

and encumbrances to attach to the sale proceeds.  In support of this Motion, the Debtor 

respectfully represents as follows: 

JURISDICTION 

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue of this case and this Motion in this district is proper pursuant to 28 U.S.C. §§ 1408 

and 1409.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2).  The 

statutory predicates for the relief requested herein are sections 105(a), 363(b), 363(f), and 363(m) 

of Title 11 of the United States Code (the “Bankruptcy Code”), and Bankruptcy Rule 6004. 

RELIEF REQUESTED 

2. The Debtor seeks Court approval to sell the Property (defined below) by public 

auction, free and clear of all liens, claims, interests, and encumbrances pursuant to the above-
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referenced sections of the Bankruptcy Code, with all such liens, claims, interests and 

encumbrances, if any, attaching to the sale proceeds. 

BACKGROUND 

3. The Debtor is a closely held corporation organized and existing under the laws of 

Nebraska.  The Debtor manufactures and services custom-built trailers, motor coaches, and truck 

conversions from its place of business in Salisbury, North Carolina.    

4. On March 20, 2018 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under Chapter 11 of the United States Bankruptcy Code.  The Debtor continues in 

possession of its properties and the management of its business as a debtor in possession 

pursuant to §§ 1107 and 1108 of the Bankruptcy Code.   

5. The Debtor has determined that its successful reorganization will require scaling 

back its business to focus on the more profitable aspects of its operations.  Accordingly, the 

Debtor will no longer need certain of its personal property, and intends to liquidate those 

unnecessary assets for the benefit of its creditors. 

6. To accomplish this limited liquidation, the Debtor proposes to engage Iron Horse 

Auction Company, Inc. (“Iron Horse”) to conduct an in-place auction of the Property.  To this 

end, Iron Horse has submitted the proposed Auction Marketing Agreement (the “Auction 

Agreement”) to the Debtor.  The Debtor attaches a copy of the Auction Agreement hereto as 

Exhibit 1.  A listing of the specific items to be sold (the “Property”) is attached to the Auction 

Agreement as Exhibit A.  

7. The terms of the Auction Agreement generally provide that Iron Horse will 

conduct a public, on-line auction of the Property, divided into lots, beginning on December 3, 
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2018.  Subject to extensions to account for staggered bidding, the auction is expected to conclude 

on or about December 10, 2018.    

8. Potential buyers may appear in person at the Debtor’s business location to inspect 

the Property. 

9. Iron Horse has no relationship to the Debtor beyond that contemplated in the 

Auction Agreement.  By separate motion, the Debtor shall move to appoint Iron Horse as 

auctioneer for the estate pursuant to 11 U.S.C. § 327.  

10. This Motion and the Auction Agreement contemplate that all liens of secured 

creditors secured by the Property shall attach to the proceeds of the sale. 

BASIS FOR THE RELIEF REQUESTED 

11. Section 105(a) of the Bankruptcy Code provides that “the court may issue any 

order, process, or judgment that is necessary or appropriate to carry out the provisions” of the 

Bankruptcy Code.  This general provision allows the Court to issue any order in the best interests 

of the Debtor, its estate, creditors, and other parties in interest.  

12. Section 363(b) of the Bankruptcy Code provides that a debtor “after notice and a 

hearing, may use, sell, or lease, other than in the ordinary course of business, property of the 

estate.”  A debtor must demonstrate a sound business justification for a sale or use of assets 

outside the ordinary course of business.  See, e.g., Fulton State Bank v. Schipper (In re 

Schipper), 933 F.2d 513, 515 (7th Cir. 1991); In re Continental Air Lines, 780 F.2d 1223, 1226 

(5th Cir. 1986); Stephens Indus., Inc. v. McClung, 789 F.2d 386, 390 (6th Cir. 1986); In re Lionel 

Corp., 722 F.2d 1063, 1068-69 (2d Cir. 1983); In re Delaware & Hudson Ry. Co., 124 B.R. 169 

(D. Del. 1991). 
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13. Courts look to various factors to determine whether a sound business justification 

exists, including: (a) whether a sound business reason exists for the proposed transaction; (b) 

whether fair and reasonable consideration is provided; (c) whether the transaction has been 

proposed and negotiated in good faith; and (d) whether adequate and reasonable notice is 

provided.  Comm. of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 

1071 (2d Cir. 1983) (setting forth the “sound business purpose” test); In re Abbots Dairies of 

Pa., Inc., 788 F.2d 143, 145-47 (implicitly adopting the articulated business justification test of 

In re Lionel Corp. standard and adding the “good faith” requirement); In re Charlotte 

Commercial Group, Inc., No. 01-52684, 2002 WL 31055241, *3 (Bankr. M.D.N.C. Aug. 12, 

2002) (unreported decision by Judge Aron adopting Lionel in the Middle District of North 

Carolina).   

14. Section 363(f) of the Bankruptcy Code specifically authorizes a sale of estate 

property free and clear of third-party interests, if: (a) applicable nonbankruptcy law permits a 

sale of the property free and clear of such interest; (b) the interest holder consents; (c) such 

interest is a lien and the price at which such property is to be sold exceeds the aggregate value of 

all liens on the property; (d) such interest is in bona fide dispute; or (e) such entity could be 

compelled, in a legal or equitable proceeding, to accept a monetary satisfaction of such interest.  

11 U.S.C. § 363(f)(1)-(5) (emphasis added). 

15. Sound business reasons exist for the in-place auction proposed by the Debtor in 

this case.  Such a sale will provide the Debtor with needed cash to satisfy claims, will alleviate 

future payment obligations of the Debtor and its estate, and will allow the Debtor to focus its 

business activities on the profitable aspects of its operations.  The format and timing of the 
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proposed auction will also allow the Debtor to obtain the highest and best price available for the 

Property.   

16. With respect to the factors enumerated in the alternative in section 363(f) of the 

Bankruptcy Code, the net proceeds of the proposed sale are anticipated to exceed the value of all 

liens therein, and any such lienholders could be compelled under state law to accept monetary 

satisfactions of their interests.  Further, the Debtor is informed and believes that all such 

lienholders consent to the sale proposed herein.   

17. This Motion has been served case-wide on all parties appearing on the official 

mailing matrix, and on all parties requesting notice pursuant to Bankruptcy Rule 2002. 

18. Given the foregoing, the Debtor submits that the proposed sale is in the best 

interests of the Debtor, its estate, creditors, and all other parties in interest. 

WHEREFORE, the Debtor respectfully requests that the Court enter an order granting the 

relief requested herein, and such other and further relief as is just and proper. 

Dated: Charlotte, North Carolina 
 October 12, 2018 
 

 
MOON WRIGHT & HOUSTON, PLLC 
 
 /s/ Richard S. Wright   
Richard S. Wright (Bar No. 24622) 
Caleb Brown (Bar No. 31141) 
121 W. Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
Counsel for the Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

(Charlotte Division) 
 

In re: )  Chapter 11 
 )  
FUSION CUSTOM TRAILERS & 
MOTORCOACHES, INC., 

) 
) 

 Case No. 18-30445 

 )  
Debtor. )  

 
NOTICE OF HEARING  

 
PLEASE TAKE NOTICE that Fusion Custom Trailers & Motorcoaches, Inc., the above-

referenced Debtor, has filed a Motion for Authority to Sell Property Free and Clear of Any Liens, 
Claims, Interests, or Encumbrances by Public Auction Pursuant to 11 U.S.C. §§ 105(a), 363(b), 
363(f), and 363(m) (the “Motion”). 

 
PLEASE TAKE FURTHER NOTICE that your rights may be affected by the Motion.  

You should read the Motion carefully and discuss it with your attorney.  If you do not have an 
attorney, you may wish to consult with one. 
 

PLEASE TAKE FURTHER NOTICE that a hearing on the Motion will be held before 
The Honorable Laura T. Beyer at the United States Bankruptcy Court, Charles Jonas Federal 
Building, Courtroom 1-5, 401 West Trade Street, Charlotte, North Carolina on WEDNESDAY, 
OCTOBER 24, 2018 at 9:30 A.M. (ET). 

 
PLEASE TAKE FURTHER NOTICE that the Court may grant the relief requested in the 

Motion at said hearing.  No further notice will be given. 
 
Dated: Charlotte, North Carolina 
 October 12, 2018 
 
 

MOON WRIGHT & HOUSTON, PLLC  
 
 /s/ Richard S. Wright   
Richard S. Wright (Bar No. 24622) 
121 West Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
Counsel for the Debtor 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

(Charlotte Division) 
 

In re: )  Chapter 11 
 )  
FUSION CUSTOM TRAILERS & 
MOTORCOACHES, INC., 

) 
) 

 Case No. 18-30445 

 )  
Debtor. )  

 
CERTIFICATE OF SERVICE 

 
I hereby certify that copies of the Motion for Authority to Sell Property Free and Clear of 

Any Liens, Claims, Interests, or Encumbrances by Public Auction Pursuant to 11 U.S.C. §§ 

105(a), 363(b), 363(f), and 363(m) and Notice of Hearing were served by electronic notification 

on those parties registered with the United States Bankruptcy Court, Western District of North 

Carolina ECF system to receive notices for this case and on the parties listed on the attached via 

United States Mail on October 12, 2018. 

Dated: Charlotte, North Carolina  
October 12, 2018 
 
 

MOON WRIGHT & HOUSTON, PLLC 
 
 /s/ Shannon L. Myers  
Shannon L. Myers, Paralegal  
121 W. Trade Street, Suite 1950 
Charlotte, North Carolina 28202 
Telephone:  (704) 944-6560 
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1415 JAB LLC 
129 Rawls Road 
Des Plaines, IL 60018 

Ace LLC 
5602 Jamar St 
Schofield, WI 54476-4319 

Alan Marker 
11502 N US Hwy 81 
Enid, OK 73701 

Ally Financial 
P.O. Box 380901 
Bloomington, MN 55438 

American Express 
c/o Alltran Financial LP 
PO Box 722929 
Houston, TX 77272-2929 

American Express 
c/o Firstsource Advantage LLC 
205 Bryant Woods South 
Amherst, NY 14228 

Carefree of Colorado 
2145 W 6th Ave 
Broomfield, CO 80020 

Cass County Bank 
2020 W 8th. Ave 
Plattsmouth, NE 68048 

Cass County Bank 
c/o Michael B. Stein 
Hutchens Law Firm 
6230 Fairview Road, Suite 315 
Charlotte, NC 28210 

Cummins Central Power, LLC 
PO Box 741295 
Atlanta, GA 30384 

Dick Taylor Mercer Valve Co. 
9609 NW 4th Street 
Oklahoma City, OK 73127-2962 

Discover Card 
PO Box 71084 
Charlotte, NC 28272 

Douglas Dailey 
c/o Melanie E. Davis 
Kizer & Black, Attorneys, PLLC 
217 E. Broadway Avenue 
Maryville, TN 37804 

Elliott's Cars and Carts, LLC 
d/b/a Elliott's Custom Trailers 
c/o Clark D. Tew 
330 S. Main Street 
Mooresville, NC 28115 

Fastenal Company 
PO Box 1286 
Winona, MN 55987-1286 

Ferrellgas 
PO Box 173940 
Denver, CO 80217 

Fresno Truck Center 
2727 E Central Ave 
Fresno, CA 93725 

Gavtris Motorsports 
Kris Boschele 
IDEAL Realty 
PO Box 5243 
Mooresville, NC 28117 

Glen Barnhouse Dig It Excavating 
Inc. 
PO Box 1327 
Lolo, MT 59847 

Home Depot/Citibank 
541 Sid Martin Dr 
Gray, TN 37615 

Hydradyne, LLC 
PO Box 974799 
Dallas, TX 75397-4799 

Internal Revenue Service 
1677 Westbrook Plaza Drive 
Room 110 
Winston Salem, NC 27103 

JJ Furrillo Ultimate Performance 
485 Sutro Forrest Drive NW 
Concord, NC 28027 

John Nicholson 
123 Summerchase Ln. 
Mooresville, NC 28117 
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Josh Speck 
947 S 1st St 
Fulton, NY 13069 

Keane Frack LP 
Scott Raynes 
Keane Group 
5825 N. Sam Houston Parkway W, 
Suite 600 
Houston, TX 77086 

Kiner, Inc. 
Matthew Kiner 
704 South O Road 
Aurora, NE 68818 

Lowes/Divine and Services ltd 
13809 Research Blvd. Ste 800 
Austin, TX 78750 

Malvern Bank 
404 Main St 
Malvern, IA 51551 

Olso Switch 
30 Diana Ct 
Cheshire, CT 06410 

Pioneer Music Co., Inc. 
PO Box 646 
Chanute, KS 66720 

R. Keith Johnson 
1275 Highway 16 South 
Stanley, NC 28164 

RacingJunk Classifieds 
106 Main Street 
North Adams, MA 01247 

Rayce Muchmore 
4836 S 3200 W 
Roy, UT 84067 

REH CPA, PLLC 
223 Williamson Rd, Ste 204 
Mooresville, NC 28117 

Roberts Oxygen 
PO Box 5507 
Rockville, MD 20855 

Rocket1A Motorsports LLC 
c/o Jared Gardner 
Gardner Skelton, PLLC 
505 East Boulevard 
Charlotte, NC 28203 

Shawn Anderson 
c/o Jared Gardner 
Gardner Skelton, PLLC 
505 East Boulevard 
Charlotte, NC 28203 

Technocraft 
1540 Main St 
Mt Pleasant, TN 38474 

Ted Hughes 
130 Moffitt 
Seward, NE 68434 

Troy Baird Elite Concrete 
1955 US Hwy 80 
Bloomingdale, GA 31302 

UPS 
c/o Synter Resource Group LLC 
5935 Rivers Avenue, Suite 102 
North Charleston, SC 29405 

USAC Racing 
Levi Jones / Kevin Miller 
US Auto Club 
4910 W 16th Street 
Indianapolis, IN 46224 

Wells Fargo Equipment Finance 
MAC F0005-055 
800 Walnut 5th Floor 
Des Moines, IA 50309 

 
Fusion Custom Trailers & Motorcoaches, Inc. 
1415 Jake Alexander Blvd. South 
Salisbury, NC  28146 
 
   

 
NC Department of Revenue 
PO Box 1168 
Raleigh, NC  27602 

 

 
Internal Revenue Service 
Bankruptcy Section 
PO Box 7346 
Philadelphia, PA 19101-7346 
 

 
Securities and Exchange Commission 
Atlanta Regional Office 
Office of Reorganization 
950 East Paces Ferry Road, NE, Suite 900 
Atlanta, GA  30326-1382 
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