
UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF FLORIDA 

TALLAHASSEE DIVISION 
 

IN RE:  

 

GENERAL CAPACITOR, LLC,   CASE NO. 19-40279-KKS 

       CHAPTER 11 

             

 Debtor. 

_____________________________/ 

 

DEBTOR’S MOTION TO APPROVE SALE OF THE DEBTOR’S 

INTELLECTUAL PROPERTY FREE AND CLEAR OF ALL LIENS,  

CLAIMS, AND ENCUMBRANCES 

 

 General Capacitor, LLC (“Debtor”), by and through the undersigned counsel, 

pursuant to sections 363 and 105(a) of the Bankruptcy Code and Fed. R. Civ. P. 2002 and 

6004, moves the Court for the entry of an order approving the sale of its intellectual 

property (“IP”) free and clear of all liens, claims and encumbrances.  In support of this 

Motion, the Debtor states as follows: 

Jurisdiction and Venue 

1. This Court has jurisdiction over the Motion pursuant to 28 USC § 157(b) and 

1334(b).  This is a core proceeding pursuant to 28 USC § 157(b). 

2. Venue for this Motion is proper before this Court pursuant to 28 USC §§ 1408 and 

1409. 

3. The code sections and rules that this Motion is requesting relief under are Sections 

105 and 363 of the Bankruptcy Code, and Bankruptcy Rules 2002 and 6004. 

Background 

4. The Debtor filed a petition for relief commencing the instant case on May 16, 2019.   

5. Prior to ceasing operations in the early 2019, the Debtor was the developer and 

manufacturer of lithium-ion capacitors.  
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6. Because this is a liquidation case, the Debtor intends on selling its assets and then 

subsequently filing a Chapter 11 Plan of Liquidation that will propose to pay 

creditors with funds received from the sale of the Debtor’s assets. 

7. The Debtor’s assets consist of both physical and intangible assets.  By this Motion, 

the Debtor is only seeking authority to sell its intangible assets. 

8. Because this is a liquidation case, the Debtor intends on selling its assets and then 

subsequently filing a Chapter 11 Plan of Liquidation that will propose to pay 

creditors with funds received from the sale of the Debtor’s assets. 

9. The Debtor solicited offers from over thirty (30) companies for its IP via electronic 

mail on August 28, 2019.   

10. The companies that the Debtor solicited offers from were companies that the Debtor 

believed would be the most interested in this type of IP.   

11. The Debtor received three offers for the purchase of the IP.   

12. The highest bidder as of the date of this Motion is Phoenix Zwell, LLC, a California 

Limited Liability Company (“Buyer”).  

13. The Debtor has reached an agreement to sell its IP to Buyer for the sum of 

$300,000.00 subject to Court approval for the benefit of the creditors of the estate.  

The “Agreement” is attached hereto as Exhibit A. 

14. The material terms of the Agreement are as follows:  

a. Purchase Price: $300,000.00 

b. Source of Financing: None. This is a cash purchase. 

c. Contingencies: None, other than approval by this Court. 
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d. Other material terms: The Debtor is only selling its interest in the IP.  Other 

entities, namely Florida State University and Honeywell International, Inc., 

may claim a right or interest in the IP.  This sale is intended to be subject to 

any other entity’s valid interest(s) in the Debtor’s IP. 

15. The sale contemplated in the Agreement is “as-is, where-is” with no warranties 

express or implied.  

Relief Requested 

16. The Debtor requests entry of an order approving the sale of the IP free and clear of 

liens, claims, and encumbrances.  

17.  The Bankruptcy Code permits a trustee or debtor-in-possession to sell a debtor’s 

assets outside the ordinary course of business.  Section 363(b)(1) of the Bankruptcy 

Code provides in part that “[t]he trustee, after notice and a hearing, may use, sell, 

or lease, other than in the ordinary course of business, property of the estate . . .”  

11 USC § 363(b)(1).  Courts have held that transactions should be approved under 

Section 363(b)(1) when the are supported by a sound business reason.  See 

Committee of Equity Security Holders v. Lionel Corp. (In re Lionel Corp.), 722 

F.2d 1063, 1071 (2d Cir. 1983); see also In re Chateaugay Corp., 973 F.2d 141 (2d 

Cir. 1993); In re Gulf State Steel, Inc. of Alabama, 285 B.R. 497, 514 (Bankr. N.D. 

Ala. 2002).  In reviewing such a proposed transaction, courts should give 

substantial deference to the business judgment of the debtor-in-possession or 

trustee.  See e.g., Esposito v. Title Inc. Co. of Pa. (In re Fernwood Mkts), 73 B.R. 

616, 621 n.2 (Bankr. E.D. Pa. 1987).  
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18.  The sale of the IP to the highest bidder serves a sound business purpose and should 

be approved.  The Debtor submits, based on the exercise of its business judgment, 

that the terms of the Agreement are fair and reasonable. 

19. The Debtor believes that Conwell Business Law, LLP (“CBL”) claims to have a 

valid lien on the Debtor’s IP. (See Claim No. 2).   

20. Because the Debtor has not yet determined whether it will file an objection to 

CBL’s Claim, the Debtor requests that the Court approve the sale as requested but 

require that all funds from the sale of the IP be held in trust pending further Order 

of this Court. 

21. Even if CBL does not consent to the sale and the holding of funds in trust, the 

Debtor submits that this Court can authorize such a sale free and clear of all liens, 

claims, and encumbrances pursuant to 11 U.S.C. § 363(f)(3) and (4).  

22. The Debtor also requests that the Court find that Buyer or the eventual highest 

bidder constitutes a good faith purchaser of the IP pursuant to 11 U.S.C. § 363(m) 

such that the reversal or modification on appeal of the sale of the IP shall not affect 

the validity of the sale to the buyer whether or not the buyer knew of the pendency 

of the appeal. 

23.  Section 363(m) of the Bankruptcy Code provide that the reversal or modification 

of a transaction authorized under § 363(b) of the Bankruptcy Code does not affect 

the validity of the sale to an entity that acquired the property in good faith.  See e.g., 

In re Adamson Co., Inc., 159 F.3d 896 (4th Cir. 1998); In re Stadium Management 

Corp., 895 F.2d 845 (1st Cir. 1990).   
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24.   While the Bankruptcy Code does not define “good faith purchaser,” courts in 

construing Section 363(m) have stated that “the phrase encompasses one who 

purchases in ‘good faith’ and for ‘value.’”  In re Abbott’s Dairies of Pennsylvania, 

Inc., 788 F.2d 143, 147 (3d Cir. 1986); see also In re Mark Bell Furniture 

Warehouse, Inc., 992 F.2d 7, 8 (1st Cir. 1993); In re Willemain v. Kivitz, 764 F.2d 

1019, 1023 (4th Cir. 1985); In re Vanguard Oil & Serv. Co., 88 B.R. 576, 580 

(E.D.N.Y. 1988). 

25.   The sale, whether to Buyer as contemplated or a higher bid received prior to Court 

approval, is the product of good faith, arm’s-length negotiations between the Debtor 

and the potential buyers and is on commercially reasonable terms.  Accordingly, 

the Debtor requests a finding that the sale is subject to the protections afforded to 

“good faith” purchasers a under Section 363(m) of the Bankruptcy Code. 

26.   The Debtor, in the exercise of its business judgment, has concluded that the sale 

as described above best and most efficient option for maximizing the value of the 

assets involved for the benefit of the Debtor’s estate and its creditors.  

27.  Additionally, the Debtor requests that the order approving the sale following the 

auction provide that the stay period under Rule 6004(h) and 6006(d), and any other 

applicable stay periods, be waived, such the that sale may occur immediately upon 

entry of the sale order.  

WHEREFORE, the Debtor respectfully requests the entry of an order (1) granting 

the instant Motion and approving the sale of the Debtor’s IP free and clear of liens, claims, 

and encumbrances; (2) determining that the eventual buyer is a “good faith” purchaser 

subject to the protections of 11 USC § 363(m), 3) waiving the stay periods to the 
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effectiveness of the sale order, and 4) awarding such other relief that this Court deems just 

and proper. 

Dated: September 22, 2019   Respectfully submitted, 

       Bruner Wright, P.A. 

      By: /s/ Byron Wright III   

Byron Wright III 

       Florida Bar No. 118971 

       Robert C. Bruner 

       Florida Bar No. 0065876 

       2810 Remington Green Circle 

       Tallahassee, FL  32308  

       Office: (850) 385-0342 

       Fax: (850) 270-2441  
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CERTIFICATE OF SERVICE 

 

 I, Byron Wright III, hereby certify that a true and accurate copy of the above 

document was served on the following in the manner stated below:  

 

1. Served by the Court via Notice of Electronic Filing (NEF):  I have confirmed 

that the foregoing document was served by the Court via NEF on September 22, 

2019 to the following persons at the email addresses noted herein:  

 

United States Trustee  

USTPRegion21.TL.ECF@usdoj.gov  

Jason H. Egan     jason.h.egan@usdoj.gov 

Daniel Raymond Fogarty  

dfogarty.ecf@srbp.com  

Nicole Grimal Helmstetter  

ngh@agentislaw.com, 

nsocorro@agentislaw.com;bankruptcy@agentislaw.com;ngh@ecf.inforuptcy.com 

 

Michael Howard Moody Michael.Moody@MichaelHMoodyLaw.com, 

g66124@cincompass.com 

 

Elwin R. Thrasher, III  

Trey@ThrasherLawFirm.com, Tonya@ThrasherLawFirm.com 

2. Served by U.S. Mail:  The foregoing document was served by first class, postage 

prepaid, U.S. Mail on the parties listed on the attached mailing matrix. 

 

Date: September 22, 2019    /s/ Byron Wright III   

       Byron Wright III 

       Florida Bar No. 118971 

       Bruner Wright, P.A. 

       2810 Remington Green Circle 

       Tallahassee, FL  32308  

       Office: (850) 385-0342 

       Fax: (850) 270-2441 
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 Florida Dept. of Labor/Employment Security           Florida Dept. of Revenue                             Florida State University - Sponsored Researc 
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 P.O. Box 6668                                        P.O. Box 6668                                        Greenberg Traurig, P.A.                      
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 Hamilton Leasing Partnership, LLP                    (p)INTERNAL REVENUE SERVICE                          Kasper Holdings dba Stadium Property Rentals 

 PO Box 2068                                          CENTRALIZED INSOLVENCY OPERATIONS                    P.O. Box 20438                               

 Tallahassee, FL 32316-2068                           PO BOX 7346                                          Tallahassee, FL 32316-0438                   

                                                      PHILADELPHIA PA 19101-7346                                                                        
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 c/o Nicole Grimal Helmstetter, Esq.                  319 Ross Road                                        PO Box 110026                                

 Agentis PLLC                                         Tallahassee, FL 32305-7484                           Bradenton, FL 34211-0001                     
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 *Alvarez & Marsal                                    *Bank of America                                     *CS Disco                                    

 1111 Third Avenue                                    P.O. Box 851001                                      PO Box 670533                                

 Suite 2450                                           Dallas, TX 75285-1001                                Dallas, TX 75267-0533                        

 Seattle, WA 98101-3242                                                                                                                                 

                                                                                                                                                        

                                                                                                                                                        

 *City of Tallahassee Utilities                       *Conwell Business Law, LLLP                          *Davis George Moye                           

 300 South Adams Street                               c/o Daniel R. Fogarty, Esq.                          518 Short St                                 

 Tallahassee, FL 32301-1721                           Stichter Riedel Blain & Postler, PA                  Tallahassee, FL 32308-6928                   

                                                      110 E. Madison St., #200                                                                          

                                                      Tampa, FL 33602-4718                                                                              

                                                                                                                                                        

 *Doris Maloy, Leon County Tax Collector              *Edington Peel & Associates                          *Enertrode, Inc. & Linda Zhong               

 PO Box 1835                                          1317 F Street, NW                                    c/o Michael W. Battin, Esq.                  

 Tallahassee, FL 32302-1835                           Suite 200                                            Navigato & Battin, LLP                       

                                                      Washington, DC 20004-1149                            755 West A Street, Suite 150                 

                                                                                                           San Diego, CA 92101-0703                     

                                                                                                                                                        

 *Entertrode, Inc.                                    *Florida State Research Foundation                   *Florida State University - Sponsored Resear 
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 *Hamilton Leasing Partnership LLP                    *Jeffrey Chan                                        *John Miller Enterprises Inc.                

 c/o Thrasher Law Firm                                3550 Esplanade Way                                   23500 Mercantile Rd                          

 908 North Gadsden Street                             Suite 11208                                          Suite K                                      

 Tallahassee, FL 32303-6316                           Tallahassee, FL 32311-3757                           Beachwood, OH 44122-5914                     

                                                                                                                                                        

                                                                                                                                                        

 *Mitchell Expenses                                   *Office of the U. S. Trustee                         *Perry Narancic, Esq.                        

 1400 South Margate Street                            c/o Jason H. Egan                                    LexAnalytica, PC                             

 Chandler, AZ 85286-6156                              110 E. Park Avenue                                   2225 E. Bayshore Road                        

                                                      Suite 128                                            Suite 200                                    

                                                      Tallahassee, FL 32301-7728                           Palo Alto, CA 94303-3220                     

                                                                                                                                                        

 *Wanjun Cao                                          *Warren Averett                                      *Xujie Chen                                  

 1744 Columbia Rd                                     101 Monroe Street NE                                 21 Drydock Ave                               

 Boston, MA 02127-3410                                Huntsville, AL 35801-4829                            8th Floor                                    

                                                                                                           Suite 820E                                   

                                                                                                           Boston, MA 02210-2370                        

                                                                                                                                                        

 AFLAC                                                ATX Forensics LLC                                    Agentis PLLC                                 

 Attn: Bankruptcy Dept.                               1023 Manatee Avenue West                             Nicole Grimal Helmstetter, Esq.              

 1932 Wynnton Rd.                                     Suite 315                                            55 Alhambra Plaza, Suite 800                 

 Columbus, GA 31999-0002                              Bradenton, FL 34205-7828                             Coral Gables, FL 33134-5254                  

                                                                                                                                                        

                                                                                                                                                        

 Airgas Usa, LLC                                      COMCAST                                              Comcast                                      

 P.O. Box 532609                                      PO BOX 1931                                          P.O. Box 105257                              

 Atlanta, GA 30353-2609                               Burlingame, CA 94011-1931                            Atlanta, GA 30348-5257                       

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Conwell Business Law                                 Crystal Springs                                      Dacar Fire Protection Services               

 12610 Race Track Road                                4825 Woodlane Cir                                    1755 Commerce Blvd                           

 Suite 200                                            Suite 500                                            Midway, FL 32343-6624                        

 Tampa, FL 33626-1300                                 Tallahassee, FL 32303-6883                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Elwin R. Thrasher, III                               FedEx                                                Florida State University - Sponsored Researc 

 c/o Thrasher Law Firm                                P.O. Box 1140                                        c/o Scott M. Grossman, Esq.                  

 908 N Gadsden St                                     Memphis, TN 38101                                    Greenberg Traurig, P.A.                      

 Tallahassee, FL 32303-6316                                                                                401 East Las Olas Blvd., Suite 2000          

                                                                                                           Fort Lauderdale, FL 33301-4223               

                                                                                                                                                        

 Florida State University Research Foundation         Florida State University Research Foundation         Georgia-Florida Burglar Alarm Company        

 P.O. Box 306-4391                                    c/o Scott M. Grossman, Esq.                          1974 Commonweath Ln                          

 Tallahassee, FL 32306-4391                           Greenberg Traurig, P.A.                              Tallahassee, FL 32303-3196                   

                                                      401 East Las Olas Blvd., Suite 2000                                                               

                                                      Fort Lauderdale, FL 33301-4223                                                                    

                                                                                                                                                        

 Gloria Pugh                                          Greenberg Traurig, P.A.                              Guardian Insurance                           

 319 Ross Road                                        101 East College Avenue                              PO Box 981572                                

 Tallahassee, FL 32305-7484                           Post Office Drawer 1838                              El Paso, TX 79998-1572                       

                                                      Tallahassee, FL 32302-1838                                                                        
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 Philadelphia, PA    19101-7346                       Apt. 6201                                            Pepper Pike, OH 44124-5381                   
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 Jonathan Hernandez                                   Keith Lawson Services, LLC                           Marpan                                       

 1610 Donald St.                                      PO Box 37309                                         PO Box 2068                                  

 Unit 1                                               Tallahassee, FL 32315-7309                           Tallahassee, FL 32316-2068                   

 Jacksonville, FL 32205-8639                                                                                                                            

                                                                                                                                                        

                                                                                                                                                        

 Premium Assignment Corporation                       Principal Life Insurance Company                     Raymond Bye, Jr.                             
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 The Thrasher Law Firm                                Office of the Attorney General                       U.S. Treasury Department                     

 908 N. Gadsden Street                                Main Justice Bldg., Rm. 511                          15th & Pennsylvania Ave.                     

 Tallahassee, FL 32303-6316                           Tenth & Constitution                                 Washington, DC 20220-0001                    

                                                      Washington, DC 20530-0001                                                                         

                                                                                                                                                        

 Jason H. Egan +                                      Robert C. Bruner +                                   Michael Howard Moody +                       

 Office of the U. S. Trustee                          Bruner Wright, P.A.                                  P.O. Box 4363                                

 110 E. Park Avenue                                   2810 Remington Green Circle                          Tallahassee, FL 32315-4363                   

 Suite 128                                            Tallahassee, FL 32308-1574                                                                        

 Tallahassee, FL 32301-7728                                                                                                                             

                                                                                                                                                        

 Nicole Grimal Helmstetter +                          Daniel Raymond Fogarty +                             Byron Wright III+                            

 Agentis PLLC                                         Stichter, Riedel, Blain & Postler, P.A.              Bruner Wright, P.A.                          

 55 Alhambra Plaza                                    110 E. Madison St.                                   2810 Remington Green Circle                  

 Suite 800                                            Suite 200                                            Tallahassee, FL 32308-8708                   
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                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      

                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    

                                                                                                                                                        

                                                                                                                                                        

 IRS                                                  U.S. Securities & Exchange Commission                                                             

 Department of the Treasury                           Branch of Reorganization                                                                          

 Internal Revenue Service                             3475 Lenox Rd., N.E. Suite 100                                                                    

 955 S. Springfield Ave.                              Atlanta, GA 30326-1323                                                                            

 Bldg A                                                                                                                                                 

 Springfield, NJ 07081                                                                                                                                  

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   

                                                                                                                                                        

                                                                                                                                                        

Case 19-40279-KKS    Doc 91    Filed 09/22/19    Page 10 of 18
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                                                      55 Alhambra Plaza, Suite 800                                                                      
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 Sponsored Research Administration                    P.O. Box 306-4391                                    c/o Thrasher Law Firm                        
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 P.O. Box 7346                                        Mailable recipients    80                                                                         

 Philadelphia, PA 19101-7346                          Bypassed recipients     7                                                                         

                                                      Total                  87                                                                         
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