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David A. Riggi, Esq.                                                                       

5550 Painted Mirage Rd. Suite 120 
Las Vegas, NV 89149 
Ph:     1-702-463-7777 
Fax:   1-888-306-7157 
E-mail:RiggiLaw@gmail.com 

Attorney for the Debtors in Possession 

  

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF NEVADA 

 
 
In re:  

GLENN A. PATERNOSTER and 
CARMEL P. PATERNOSTER, 

                      Debtors in Possession. 

) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 17-13415-ABL 
 
Chapter 11 
 
Hearing Date:  OST 
 
Hearing Time: OST 

 

DEBTORS’ MOTION FOR APPROVAL OF SALE OF PROPERTY OF THE ESTATE 

FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS, AND ENCUMBRANCES 

Glenn A. Paternoster and Carmel P. Paternoster (“Debtors in Possession”), by their 

counsel, move this Court, pursuant to 11 U.S.C. §§ 105 and 363, Federal Rule of Bankruptcy 

Procedure 6004, and Local Rule of Bankruptcy Procedure 6004 for the District of Nevada, for 

entry of an order approving its “Motion for Approval of Sale of Property Free and Clear of 

Liens, Claims, Interests and Encumbrances” (“Motion”) for property commonly known as 2017 

E Ocean Blvd, Newport Beach, CA 92661 for the purchase price of two million, eight hundred 

and twenty five thousand dollars ($2,812,500.00), on the terms and conditions set forth in the 

Purchase Agreement. This Motion based upon the attached memorandum of points and 

authorities, the papers, pleadings, and other documents on file with this Court, judicial notice  

respectfully requested, and any argument made at the time of the hearing on this Motion. 

23rd day of June, 2017. 
       /s/ David A. Riggi   
       David A. Riggi, Esq. 
       5550 Painted Mirage Rd., Suite 120 
       Las Vegas, NV 89149 
       Ph.: 1-702-463-7777 
       E-mail: riggilaw@gmail.com 
       Attorney for the Debtors in Possession 
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MEMORANDUM OF 

POINTS AND AUTHORITIES 

 

I. 

INTRODUCTION AND RELEVANT FACTS 

A. Jurisdiction and Venue. 

1. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  The subject matter of this Motion is a core proceeding pursuant to 28 U.S.C. § 157(b).   

2. Venue is proper in this district pursuant to 28 U.S.C. § 1408.   

3. The statutory predicates for the relief sought in this Motion include 11 U.S.C. §§ 

105 and 363, and Rules 2002 and 6004 of the Federal Rules of Bankruptcy Procedure and 6004 

of the Local Rules of Bankruptcy Procedure for the District of Nevada. 

4. Pursuant to Local Rule 9014.2, Debtors consent to entry of final order(s) or 

judgment(s) by the bankruptcy judge if it is determined that the bankruptcy judge, absent consent 

of the parties, cannot enter final orders for judgment consistent with Article III of the United 

States Constitution. 

B. General Background. 

5. On June 23, 2017, Debtor commenced a chapter 11 bankruptcy in the United 

States Bankruptcy Court for the District of Nevada. Debtors continue to operate their business 

and manage their property as debtors in possession pursuant to Sections 1107(a) and 1108 of the 

Bankruptcy Code.  No trustee or examiner has been appointed in this Chapter 11 case of Debtors. 

6. A major asset of the Debtors is a property commonly known as 2017 E Ocean 

Blvd, Newport Beach, CA 92661 (“Property”). A document setting forth the legal description of 

the Property is attached hereto as Exhibit “A” (“Property Description”).  

7. The Property has a value of the purchase price of $ 2,812,500.  

8. The mortgage holder on the Property is Nationstar Mortgage LLC, (“Nationstar”) 

which holds the rights to a note and first deed of trust which encumbers the Property. The 

amount of the total claim of Nationstar is $ 2,211,026.00.  

9. The Internal Revenue Service has two liens on the Property in the amounts of 
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$46,483.56 and $403,885.77 – these liens are indicated in page 4 of the Preliminary Title Report, 

of which a true and correct copy is attached hereto as Exhibit “B” (“Preliminary Title Report”), 

The Preliminary Title Report indicates that no other liens and encumbrances are on the Property.   

C. The Background, Structure, and Terms of the Proposed Sale. 

10.  Debtors propose to sell the Property to James Cefalia (“Buyer”), an individual 

who is not an insider of the Debtors. The terms of the purchase agreement are standard terms.  A 

copy of the purchase agreement is attached hereto as Exhibit “C” (“Purchase Agreement”). 

  11.   A summary of the terms of the proposed sale to Buyer is as follows1:   

i. Assets To Be Purchased: Buyer has agreed to purchase the Property and 

all of Debtors’ rights and interests related thereto, free and clear of all interest related 

thereto; 

ii. Purchase Price:  The Purchase Price for the Property is two million, eight 

hundred and twenty five thousand dollars ($ 2,812,500.00) Dollars;  

iii. Closing: The Purchase Agreement provides for a closing date that has 

been, or can be, extended a reasonably short time period; and 

iv. Treatment of Proceeds:  It is anticipated that the Debtors will receive no 

proceeds of the sale.  Instead all monies will be allocated to administrative fees and costs 

and to satisfy the first mortgage, any other liens and encumbrances (of which there seem 

to be none) and, of particular note, a partial satisfaction of the lien of the Internal Revenue 

Service (“IRS”).   

D. Disclosure of other Material Terms of the Sale.  

     12. District of Nevada Local Rule of Bankruptcy Procedure for the District of 

Nevada 6004-1 (Nevada LRBP 6004-1) provides that a sale motion must highlight, or 

otherwise explain, fifteen material terms of a proposed sale. All of these terms are 

highlighted or explained as follows:  

(a)  Nevada LRBP 6004-1(b)(6)(A) provides that “a sale motion must: (A) If the 

                                                 
1 The terms of the Purchase Agreement set forth herein are summarized for ease of reference.  As noted, the 
Purchase Agreement is attached hereto as Exhibit C. 
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proposed sale is to an insider, as defined in 11 U.S.C. § 101, the(i) identify the insider; 

and (ii) describe the insider's relationship to the debtor.”  The Buyer is not an insider. 

 (b)  Nevada LRBP 6004-1(b)(6)(B) provides that “a sale motion must: . . . (B) If 

a proposed buyer has discussed or entered into any agreements with management or key 

employees regarding compensation or future employment, the sale motion must disclose 

the material terms of any such agreements.” There have been no such discussions or 

agreements. 

(c)  Nevada LRBP 6004-1(b)(6)(C) provides that “a sale motion must: . . .  (C) 

The sale motion must highlight any provisions pursuant to which an entity is being 

released or claims against any entity are being waived or otherwise satisfied.”  There are 

no third party releases or waivers. 

(d)  Nevada LRBP 6004-1(b)(6)(D) provides that “a sale motion must: . . . (D) 

The sale motion must disclose whether an auction is contemplated, and highlight any 

provision in which the debtor has agreed not to solicit competing offers for the property 

subject to the sale motion or to otherwise limit the marketing of the property.”  No 

auction is contemplated and the Debtors have not agreed to any limitation of solicitations 

or marketing of the Property.  

(e)  Nevada LRBP 6004-1(b)(6)(E) provides that “a sale motion must: . . . .(E) 

The sale motion must highlight any deadlines for the closing of the proposed sale or 

deadlines that are conditions to closing the proposed transaction.”  A closing date is set 

forth, however it may be, and it is believed is, extended for a reasonably short period of 

time. 

(f)  Nevada LRBP 6004-1(b)(6)(F) provides that “a sale motion must:   . . . (F) 

The sale motion must highlight whether the proposed purchaser has submitted or will be 

required to submit a good faith deposit and, if so, the conditions under which the deposit 

may be forfeited.” The sum of $84,000.00 was tendered by the Buyer.  

(g)  Nevada LRBP 6004-1(b)(6)(G) provides that “a sale motion must: . . . .(G) 

The sale motion must highlight any provision pursuant to which a debtor is entering into 
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any interim agreements or arrangements with the proposed purchaser, such as interim 

management arrangements (which, if out of the ordinary course, also must be subject to 

notice and a hearing under 11 U.S.C. § 363(b)), and the terms of the agreements.” No 

such interim agreements or arrangements have been, or will be, discussed or negotiated.  

(h)  Nevada LRBP 6004-1(b)(6)(H) provides that “a sale motion must: . . . (H) 

The sale motion must highlight any provision pursuant to which a debtor proposes to 

release sale proceeds on or after the closing without further court order, or to provide for 

a definitive allocation of sale proceeds.”  This motion makes such a request and provides 

for allocation of sale proceeds. 

(i)  Nevada LRBP 6004-1(b)(6)(I) provides that “a sale motion must:  . . .  (I) The 

sale motion must highlight any provision seeking to have the sale declared exempt from 

taxes under 11 U.S.C. § 1146(a), and the type of tax (e.g., recording tax, stamp tax, use 

tax, or capital gains tax) for which the exemption is sought. It is not sufficient to refer 

simply to "transfer" taxes and the state or states in which the affected property is 

located.”  No such exemption is asserted. 

(j)  Nevada LRBP 6004-1(b)(6)(J) provides that “a sale motion must: . . .   (J) If 

the debtor proposes to sell substantially all of its assets, the sale motion must highlight 

whether the debtor will retain, or have reasonable access to, its books and records to 

enable it to administer its bankruptcy case.”  The Debtors are not proposing to sell all of 

their assets but, still, all books and records will be retained by the Debtors.  

(k)  Nevada LRBP 6004-1(b)(6)(K) provides that “a sale motion must: . . .(K) The 

sale motion must highlight any provision pursuant to which the debtor seeks to sell or 

otherwise limit any rights to pursue avoidance claims under chapter 5 of Title11 of the 

United States Code.”  The Debtors are not seeking any such sales or limitations. 

(l)  Nevada LRBP 6004-1(b)(6)(L) provides that “a sale motion must: . . . (L) The 

sale motion must highlight any provision limiting the proposed purchaser's successor 

liability.” There is no provision limiting successor liability. 

(m)  Nevada LRBP 6004-1(b)(6)(M) provides that “a sale motion must: . . . (M) 
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The sale motion must highlight any provision by which the debtor seeks to sell property 

free and clear of a possessory leasehold interest, license or other right.”  The Debtors are 

not seeking that the sale be free and clear of any such rights. 

(n)  Nevada LRBP 6004-1(b)(6)(N) provides that “a sale motion must: . . . (N) 

The sale motion must highlight any terms with respect to credit bidding pursuant to 11 

U.S.C. § 363(k).”  There are no terms relating to credit bids.  

(o)  Nevada LRBP 6004-1(b)(6)(O) provides that “a sale motion must: . . . (O) The sale 

motion must highlight any provision whereby the debtor seeks relief from the fourteen 

(14) day stay imposed by Fed. R. Bankr. P. 6004(h).” Because time is of the essence, and 

as noted more thoroughly in the next section of this Motion, the Debtors do seek relief 

from the 14 day stay of FRBP 6004(h). 

II. 

RELIEF REQUESTED 

      13.      This Motion seeks entry of the Sale Order authorizing the sale of the Property free 

and clear of liabilities, liens, claims, interests, and encumbrances and in connection therewith. 

 

III. 

LEGAL ARGUMENT 

A. Approval of the Sale is Appropriate. 

14. Section 363(b)(1) of the Bankruptcy Code provides that a debtor, “after notice 

and a hearing, may use, sell or lease, other than in the ordinary course of business, property of 

the estate.”  11 U.S.C. § 363(b)(1).  Section 105(a) provides in relevant part that “[t]he Court 

may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).   

15. Courts typically consider the following four factors in determining whether a 

proposed sale satisfies this standard: (a) whether a sound business justification exists for the sale, 

(b) whether adequate and reasonable notice of the sale was given to interested parties, (c) 

whether the sale will produce a fair and reasonable price for the property and (d) whether the 
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parties have acted in good faith.  See, e.g., In re Weatherly Frozen Food Group, Inc., 149 B.R. 

480, 483 (Bankr. N.D. Ohio 1992); In re Delaware & Hudson Ry. Co., 124 B.R. 169, 176 (D. 

Del. 1991); In re George Walsh Chevrolet, Inc., 118 B.R. 99, 101-02 (Bankr. E.D. Mo. 1990). 

1. Sound Business Reason Exists for the Sale of the Assets.  

16. A sale of a debtor’s assets should be authorized pursuant to section 363 of the 

Bankruptcy Code if a sound business purpose exists for doing so.  See Stephens Indus. v. 

McClung, 789 F. 2d 386, 390 (6th Cir. 1986) (“bankruptcy court can authorize a sale of all a 

Chapter 11 debtor’s assets under [Section] 363(b)(1) when a sound business purpose dictates 

such action.”); Licensing By Paolo, Inc. v. Sinatra (In re Gucci), 126 F. 3d 380, 387 (2nd Cir. 

1997) (“A sale of a substantial part of a Chapter 11 estate may be conducted if a good business 

reason exists to support it.”); Comm. Of Equity Security Holders v. Lionel Corp. (In re Lionel 

Corp.), 722 F. 2d 1063, 1071 (2nd Cir. 1983); In re Chateaugay Corp., 973 F. 2d 141, 143 (2nd 

Cir. 1992); Comm. Of Asbestos-Related Litigants v. Johns-Manville Corp. (In re Johns-Manville 

Corp.), 60 B.R. 612, 616 (Bankr. S.D.N.Y. 1986) (“Where the debtor articulates a reasonable 

basis for its business decisions (as distinct from a decision made arbitrarily or capriciously), 

courts will generally not entertain objections to the debtor’s conduct.”).   

17. In the present matter, a sound business justification exists for the sale of the 

Property.  Debtors are in the process of liquidating their assets to reduce debts and continue to 

fund ongoing operations during this reorganization.  Therefore, a sound business reason exists 

for the sale of the Property.   

2. Adequate & Reasonable Notice is being Provided to All Interested Parties. 

18. Debtors are providing adequate and reasonable notice to interested parties of the 

opportunity to object to the sale of the Property.  Debtors mailed a notice containing a 

description of the Property to be conveyed to Buyer and the relevant terms and conditions of the 

sale, the hearing date for the Motion to approve the sale of the Property, and the date for 

objecting to the sale of Property to the entire mailing matrix, including but not limited to all 

interested parties, lienholders, lessors and counterparties to executory contracts, taxing 

authorities, and the United States Trustee.  Such notice will constitute adequate notice of the 
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proposed sale of the Property. See, e.g., In re WBQ Partnership, 189 B.R. 97, 103 (Bankr. E.D. 

Va. 1995) (“notice is sufficient if it includes the terms and conditions of the sale, if it states the 

time for filing objections, and if the estate is selling real estate, it generally describes the 

property”) (quoting In re Karpe, 84 B.R. 926, 929 (Bankr. M.D. Pa. 1988)).   

3. The Sale Will Produce a Fair and Reasonable Price. 

19. Debtors have actively marketed this Property. 

20.  Buyer has made the highest and best offer to purchase the Property. 

21. Debtors believe the price being offered for the Property is fair and reasonable.  

4. The Parties are Acting in Good Faith.  

22. Courts generally conclude that parties have acted in good faith with respect to a 

proposed sale if the purchase price is adequate and reasonable and the terms of the sale are 

disclosed fully.  See, e.g., In re Abbotts Dairies of Pa., Inc., 788 F. 2d 143, 149-50 (3rd Cir. 

1986).   

23. Although the Bankruptcy Code does not define “good faith purchaser,” courts 

interpreting Section 363(m) of the Bankruptcy Code have held that “the requisite misconduct 

necessary to establish a lack of good faith involves ‘fraud, collusion between the purchaser and 

other bidders or the trustee, or an attempt to take grossly unfair advantage of other bidders.’” In 

re AFY, 734 F.3d 810, 818 (8th Cir. 2013) (quoting In re Burgess, 246 B.R. 352, 356 (8th 

Cir.BAP 2000) (quoting In re Rock Indus. Mach. Corp., 572 F.2d 1195, 1198 (7th Cir.1978))); 

see also, Marin v. Coated Sales, Inc. (In re Coated Sales, Inc.), 1990 WL 212899 (S.D.N.Y. Dec. 

13, 1990).  In re Sasson Jeans, Inc., 90 B.R. 608, 610 (S.D.N.Y. 1988) (quoting In re Bel Air 

Asocs., Ltd., 706 F. 2d 301, 305 (10th Cir. 1983)).  Yet, because there is no bright line test, 

courts examine the facts of each case by concentrating on the “integrity of [an actor’s] conduct 

during the sale proceedings.”  In re Pisces Leasing Corp., 66 B.R. 671, 673 (E.D.N.Y. 1986) 

(quoting In re Rock Indus. Machinery Corp., 572 F. 2d 1195, 1198 (7th Cir. 1978)); see also In 

re Abbotts Dairies of Pennsylvania, Inc., 788 F. 2d 143, 147 (3rd Cir. 1986) (“The requirement 

that a purchaser act in good faith…speaks to the integrity of his conduct in the course of the sale 

proceedings.  Typically, the misconduct that would destroy a purchaser’s good faith status at a 
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judicial sale involves fraud, collusion between the purchaser and other bidders or the trustee, or 

an attempt to take grossly unfair advantage of other bidders.”) (citations omitted). 

24. Debtors submit that the purchase price is the highest price achievable for the 

Property after a diligent marketing effort. 

25. Debtors are prepared to present evidence of such good faith at the Sale Hearing 

and that the sale of the Property proposed herein should be approved.   

 

B. The Property Should be Sold Free and Clear Liens, Claims, and Interests.  

26. Section 363(f) of the Bankruptcy Code provides that the trustee may sell property 

under subsection (b) or (c) of this section free and clear of any interest in such property of an 

entity other than the estate, only if – 

(1)  applicable nonbankruptcy law permits sale of such property free 

and clear of such interest; 

(2)  such entity consents; 

(3)  such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 

(4) such interest is in a bona fide dispute; or 

(5)  such entity could be compelled, in a legal or equitable proceeding, 

to accept a money satisfaction of such interest. 11 U.S.C. § 363(f).   

27. In addition, a court may authorize the sale of a debtor’s assets free and clear of 

any liens, claims, or encumbrances under Section 105 of the Bankruptcy Code.  See Volvo White 

Truck Corp. v. Chambersburg Beverage, Inc. (In re White Motor Credit Corp.), 75 B.R. 944, 948 

(Bankr. N.D. Ohio 1987) (“Authority to conduct such sales [free and clear of liens] is within the 

court’s equitable powers when necessary to carry out the provisions of Title 11.”).  Section 

363(f) is drafted in the disjunctive.  Thus, satisfaction of any of the requirements enumerated 

therein will suffice to warrant Debtors’ sale of the Property free and clear of all interests and 

claims. See In re James, 203 B.R. 449, 453 (Bankr. W.D.Mo. 1997); Citicorp Homeowners 

Services, Inc. v. Elliot, 94 B.R. 343, 345 (E.D. Pa. 1988).   
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28.  Debtors propose that the Court either (1) allow distribution to all lienholders,  

encumbrancers, and costs relating to the sale, before the plan is confirmed;  or (2) allow the sale 

to proceed but with liens attaching to the proceeds with the final distribution to be accomplished 

as part of the plan of reorganization. Moreover, it is anticipated that all appropriate entities will 

“consent” to the sale and, therefore, Code Section 363(f)(2) will fulfill the requirement for that 

provision not to be a prohibition against the proposed sale. Because Section 363(f) is drafted in 

the disjunctive, satisfaction of any of the requirements enumerated therein will suffice to warrant 

Debtors’ sale of the Property free and clear of all interests and claims. See In re James, 203 B.R. 

449, 453 (Bankr. W.D.Mo. 1997); Citicorp Homeowners Services, Inc. v. Elliot, 94 B.R. 343, 

345 (E.D. Pa. 1988).  In addition, a court may authorize the sale of a debtor’s assets free and 

clear of any liens, claims, or encumbrances under Section 105 of the Bankruptcy Code.  See 

Volvo White Truck Corp. v. Chambersburg Beverage, Inc. (In re White Motor Credit Corp.), 75 

B.R. 944, 948 (Bankr. N.D. Ohio 1987) (“Authority to conduct such sales [free and clear of 

liens] is within the court’s equitable powers when necessary to carry out the provisions of Title 

11.”).     

29.  In connection with the proposed sale of the Property, Debtors request that the 

Sale Order: (i) provide that the Sale Order is binding on any and all successors and assigns, 

including any trustee appointed after entry of the Sale Order pursuant to Section 1104 of the 

Bankruptcy Code or pursuant to Sections 701 or 702 of the Bankruptcy Code if the Debtors’ 

bankruptcy cases are converted to a case under chapter 7 of the Bankruptcy Code; and (ii) 

provide that except as otherwise agreed by the parties, the rights and obligations of the parties 

created under the Purchase Agreement and the Sale Order shall not be altered, modified, or 

impaired by the terms of any plan or order confirming any plan, and shall survive confirmation 

of a plan and closing or dismissal of Debtors’ bankruptcy case.  

C. Relief under Bankruptcy Rule 6004(h) is Appropriate. 

30.    Debtors request that any order approving the free and clear sale of the Property 

become effective immediately upon its entry.  Bankruptcy Rule 6004(h) provides that an “order 

authorizing the use, sale, or lease of property … is stayed until the expiration of 14 days after 
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entry of the order, unless the court orders otherwise.”  Because all parties consent to the sale and 

because the sale may be lost if not quickly closed, good cause exists for the Court to waive the 

14-day stay period under Bankruptcy Rule 6004(h). 

IV. 

NOTICE 

31.  Notice of this pleading shall be provided by e-mail, facsimile, or overnight 

delivery to all parties who request notices pursuant to Rule 2002 of the Federal Rules of 

Bankruptcy Procedure. In light of the nature of the relief requested, Debtors submit that no 

further notice is required.  

V. 

CONCLUSION 

WHEREFORE, Debtors request entry of an order, authorizing the sale of the Property 

free and clear of liabilities, liens, claims, interests, and encumbrances to Buyer; or with the lien 

to attach to the proceeds with final distribution to be made pursuant to a plan of reorganization. 

  

23rd day of June, 2017. 
       /s/ David A. Riggi   
       David A. Riggi, Esq. 
       5550 Painted Mirage Rd., Suite 120 
       Las Vegas, NV 89149 
       Ph.: 1-702-463-7777 
       Fax.: 1-888-306-7157 
       E-mail: riggilaw@gmail.com 

       Attorney for the Debtors in Possession 
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Exhibit “A” 
 

Lot 27 and the East half of Lot 28 in Block 'D' of Tract No. 518, in the City of Newport Beach, County of Orange, State of California, 

as per map recorded in Book 17 Page(s) 33 throug 36 inclusive of Miscellaneous Maps, in the Office of the County Recorder of said 

County. 
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@ExtractStart@  

 

Orange Coast Title Company of Southern California - 
Orange County Division 

1551 N. Tustin Avenue, Suite 300 
Santa Ana, CA 92705 

714-558-2836 
   

 
 

 PRELIMINARY REPORT 
 

 

Gestalt Group Escrow   

1551 N. Tustin Avenue #300 

Santa Ana, CA 92705 
  

    

Attention: Valerie Fazio Your no.: 1005-VF 

Property address: 2017 East Ocean Boulevard, Newport Beach, CA  92661 Order no.: 350-1860120-55 

    

Dated: May 26, 2017   
 

In response to the above referenced application for a policy of title insurance, Orange Coast Title Company of Southern California 

- Orange County Division hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies 

of Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss which may be 

sustained by reason of any defect, lien or encumbrance not shown or referred to as an Exception below or not excluded from coverage 

pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms.  
 

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set forth in 

Exhibit B attached. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than that set forth 

in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or the Insured as the exclusive 

remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of Title Insurance 

which establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth in Exhibit B. 

Copies of the policy forms should be read. They are available from the office which issued this report. 
 

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit B of this report 

carefully. The exceptions and exclusions are meant to provide you with notice of matters, which are not covered under the 

terms of the title insurance policy and should be carefully considered.  
 

It is important to note that this preliminary report is not a written representation as the condition of title and may not list all 

liens, defects, and encumbrances affecting title to the land. 
 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title 

insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, 

a Binder or Commitment should be requested. 
 

Dated as of May 19, 2017 at 7:30 AM  

 

 
 _____________________________________________________ 

 Winston J. Nakagawa, Title 

Officer 

 Ph: 714-558-2836 

 Email: winstontitle@octitle.com 

The form of policy of title insurance contemplated by this report is: 
 

A.L.T.A Homeowner’s Policy (2/03/10) 
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Schedule “A” 
 

 

The estate or interest in the land hereinafter described or referred to covered by this report is: 

 

A Fee 

 

 

Title to said estate or interest at the date hereof is vested in: 

 

Glenn A. Paternoster and Carmel P. Paternoster, Husband and Wife as Community Property with Right of Survivorship. 

 

 

 

The land referred to in this report is situated in the County of Orange, State of California, and is described as follows: 

 

Lot 27 and the East half of Lot 28 in Block 'D' of Tract No. 518, in the City of Newport Beach, County of Orange, State of California, 

as per map recorded in Book 17 Page(s) 33 throug 36 inclusive of Miscellaneous Maps, in the Office of the County Recorder of said 

County. 

  

 

Assessor's Parcel Numbers(s):  048-262-04
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Schedule “B” 

 
At the date hereof exceptions to coverage in addition to the printed exceptions and exclusions contained in said policy form 

would be as follows: 

 
   

1     General and Special taxes for the fiscal year 2017-2018, including any assessments collected with taxes.  A lien not yet 

payable. 

  

First installment due and payable November 1, 2017, delinquent if not paid by 12/10/17 

Second installment due and payable February 1, 2018, delinquent if not paid by 4/10/18 
   

   

   

2     General and Special taxes for the fiscal year 2016-2017, including any assessments collected with current taxes.  

Total amount  $25,536.68 

1st installment  $12,768.34, Paid 

Penalty  $1,276.83 (after 12/12/2016)  

2nd installment  $12,768.34, Paid 

Penalty  $1,299.83 (after 4/10/2017)  

Code area  07-001-City of Newport Beach 

Parcel No.  048-262-04 
Exemption  $none 

   

   

   

     NOTE:  Taxes above mentioned have all been paid and are reported for proration purposes only.  
   

   

   

3     The Lien of future supplemental taxes, if any, assessed pursuant to the provisions of section 75, et seq of the revenue and 

taxation code of the state of California 
   

   

   

4     Covenants, conditions and restrictions in an instrument recorded in Book 1043, Page 144, Official Records, which provide 

that a violation thereof shall not defeat or render invalid the lien of any mortgage or Deed of Trust made in good faith and 

for value, but omitting any covenants or restrictions, if any, based upon race, color, religion, sex, handicap, familial status, or 

national origin unless and only to the extent that said covenant (a) is exempt under chapter 42, section 3604 of the United 

States code or (b) relates to handicap but does not discriminate against handicapped persons. 

  

"NOTE: section 12955 of the government code provide the following: if this document contains any restriction based on 

race, color, religion, sex, familial status, marital status, disability, national origin, or ancestry, that restriction violates state 

and federal fair housing laws and is void, and may be removed pursuant to Section 12955 of the government code. Lawful 

restriction under state and federal law on the age of occupants in senior housing for older persons shall not be construed as 

restriction based on familial status." 
   

   

   

     Said matter affects Lot 27. 
   

   

   

5     Covenants, conditions and restrictions in an instrument recorded in Book 1214, Page 526, Official Records, which provide 

that a violation thereof shall not defeat or render invalid the lien of any mortgage or Deed of Trust made in good faith and 

for value, but omitting any covenants or restrictions, if any, based upon race, color, religion, sex, handicap, familial status, or 

national origin unless and only to the extent that said covenant (a) is exempt under chapter 42, section 3604 of the United 

States code or (b) relates to handicap but does not discriminate against handicapped persons. 

  

"NOTE: section 12955 of the government code provide the following: if this document contains any restriction based on 

race, color, religion, sex, familial status, marital status, disability, national origin, or ancestry, that restriction violates state 

and federal fair housing laws and is void, and may be removed pursuant to Section 12955 of the government code. Lawful 

restriction under state and federal law on the age of occupants in senior housing for older persons shall not be construed as 

restriction based on familial status." 
   

   

   

     Said matter affects Lot 28. 
   

   

   

6     A covenant and agreement wherein the owners of said land covenant and agree, among other things, that said lands shall be 

held as one parcel, and that no portion shall be sold separately. 

 

Recorded: 8/4/1983, as Instrument No. 1983-337693, Official Records. 
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7     A Deed of Trust to secure the indebtedness of   

Amount: $1,920,000.00 

Trustor: Glenn A. Paternoster, and Carmel P. Paternoster, Husband and Wife as Community 

Property with the Right of Survivorship 
Trustee:  ReconTrust Company, N.A. 

Beneficiary:  Countrywide Bank, N.A., a National Association, serviced by Mortgage Electronic 

Registration Systems, Inc. (MERS) 

Dated:  1/5/2007 

Recorded:  1/10/2007, as Instrument No. 2007-18155, Official Records  
   

   

   

     The trustee in said Deed of Trust was substituted by an instrument  

Recorded: 4/10/2014 as Instrument No. 2014-135851, Official Records. 

New trustee: Aztec Foreclosure Corporation 
   

   

   

     The beneficial interest under said Deed of Trust was assigned to HSBC Bank USA, National Association, as Trustee for the 

Holders of Merrill Lynch Mortgage Investors, Inc., Mortgage Pass-Through Certificates, Mana Series 2007-OAR2, by 

Assignment recorded 2/9/2016 as Instrument No.2016-54450, Official Records, and by other Assignments of record. 
   

   

   

8     "The right of the vestee named in Schedule A, or his/her predecessors in interest, to cancel, avoid or rescind any deed or 

mortgage recorded subsequent to the Notice of Default recorded 2/5/2016, as Instrument No. 2016-49669, Official Records 

based on California Civil Code Sections 1695 et seq., or 2945 et seq." 

 

   

   

   

9     A lien due the United States of America  

Recorded:       2/18/2011 as Instrument No. 2011-92066 , Official Records. 

Dated:          2/7/2011 

Serial no.: 751275211 

Against:        Glenn A. & Carmel Paternoster 
Amount:         $46,483.56 

   

   

   

10     A lien due the United States of America  

Recorded:       2/8/2013 as Instrument No. 2013-83451 , Official Records. 

Dated:          1/29/2013 

Serial no.: 919262013 

Against:        Glenn A. & Carmel Paternoster 
Amount:         $403,885.77 

   
   

   

11     Rights of tenant(s) in the land, if any, and rights of all parties claiming by, through or under said tenant(s). 
   

   

   

12     The title search has disclosed possible liens and judgments that cannot be eliminated until we receive a completed 

Statement of Information from  Glenn A. Paternoster.  THIS TRANSACTION WILL NOT BE ABLE TO CLOSE 

UNTIL WE HAVE RESOLVED THESE MATTERS.  YOUR PROMPT ATTENTION IS APPRECIATED. 
   

   

   

13     The title search has disclosed possible liens and judgments that cannot be eliminated until we receive a completed 

Statement of Information from  Carmel P. Paternoster.  THIS TRANSACTION WILL NOT BE ABLE TO CLOSE 

UNTIL WE HAVE RESOLVED THESE MATTERS.  YOUR PROMPT ATTENTION IS APPRECIATED. 
   

   

   

  

End of Schedule B 
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 “NOTES AND REQUIREMENTS SECTION” 
 

Note No. 1 
 

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by amendment effective January 1, 2003, 

provides that the buyer in all sales of California Real Estate may be required to withhold 3 and 1/3% of the total sales price as 

California State Income Tax, subject to the provisions of the law as therein contained. 
 

NOTE NO. 2 PAYOFF INFORMATION: 
 

Note: this company does require current beneficiary demands prior to closing. 

If the demand is expired and a correct demand cannot be obtained, our requirements will be as follows: 
 

A. If this company accepts a verbal update on the demand, we may hold an amount equal to one monthly mortgage payment. 

The amount of this hold will be over and above the verbal hold the lender may have stipulated.  

B. If this company cannot obtain a verbal update on the demand, will either pay off the expired demand or wait for the amended 

demand, at the discretion of the escrow. 

C. In the event that a payoff is being made to a servicing agent for the beneficiary, this company will require a complete copy of 

the servicing agreement prior to close. 

Note No. 3 
 

If this company is requested to disburse funds in connection with this transaction, chapter 598, statutes of 1989 mandates hold periods 

for checks deposited to escrow or sub-escrow accounts. The mandatory hold is one business day after the day deposited. Other checks 

require a hold period from three to seven business days after the day deposited. 
 

Notice Regarding Your Deposit of Funds 
 

California Insurance Code Sections 12413 et. Seq. Regulates the disbursement of escrow and sub-escrow funds by title companies. 

The law requires that funds be deposited in the title company escrow and sub-escrow accounts and be available for withdrawal prior to 

disbursement. Funds deposited with the Company by wire transfer may be disbursed upon receipt. Funds deposited with the Company 

via cashier’s checks drawn on a California based bank may be disbursed the next business day after the day of deposit. If funds are 

deposited with by other methods, recording or disbursement may be delayed. All escrow and sub-escrow funds received by the 

Company will be deposited with other funds in one or more non-interest bearing escrow accounts of the Company in a financial 

institution selected by the Company. The Company and/or its parent company may receive certain direct or indirect benefits from the 

financial institution by reason of the deposit of such funds or the maintenance of such accounts with the financial institution, and the 

Company shall have no obligation to account to the depositing party in any manner for the value of, or to pay such party, any benefit 

received by the Company and/or its parent Company. Those benefits may include, without limitation, credits allowed by such 

financial institution on loans to the Company and/or its parent company and earnings on investments made on the proceeds of such 

loans, accounting, reporting and other services and products of such financial institution. Such benefits shall be deemed additional 

compensation of the Company for its services in connection with the escrow or sub-escrow.  
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Orange Coast Title Company of Southern California - 

Orange County Division 
1551 N. Tustin Avenue, Suite 300 

Santa Ana, CA 92705 

714-558-2836 
   

 
 

 

 

 

 

 

 

Attention:  

Borrower: Cefalia 

 

Lenders supplemental report 

 

 

The above numbered report (including any supplements or amendments thereto) is hereby modified and/or supplemented in order to 

reflect the following additional items relating to the issuance of an American Land Title Association loan policy form as follows: 

 

A. This report is preparatory to this issuance of an American Land Title Association loan policy of title insurance. This 

report discloses nothing, which would preclude the issuance of said American land title association loan policy of title 

insurance with endorsement no. 100 attached thereto. 

 
B. The improvements on said land are designated as:  

 

A single family residence 

 

2017 East Ocean Boulevard, in the City of Newport Beach, County of Orange, State of California. 

 
C. Our search of the public records revealed conveyance(s) affecting said land recorded within 24 months of the date of 

this report are as follows:  

 

None.  
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 Attention 
 

Please note that this preliminary report now has an extra copy of the legal description on a separate sheet of paper. There are no 

markings on the page. The idea is to provide you with a legal description that can be attached to other documents as needed.  That 

legal description page immediately follows this page. 

 

Thank you for your support of Orange Coast Title Company of Southern California - Orange County Division. We hope that this 

makes your job a little easier. 
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Exhibit “A” 
 

Lot 27 and the East half of Lot 28 in Block 'D' of Tract No. 518, in the City of Newport Beach, County of Orange, State of California, 

as per map recorded in Book 17 Page(s) 33 throug 36 inclusive of Miscellaneous Maps, in the Office of the County Recorder of said 

County. 
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CLTA Preliminary Report Form – Exhibit B (06-03-11) 

 
CLTA STANDARD COVERAGE POLICY – 1990 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by reason of:  
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the 
land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or 
was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or 
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy. (b) Any governmental police power not excluded by (a) above, except to the extent that 
a notice of the exercise thereof or notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.  
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would 
be binding on the rights of a purchaser for value without knowledge.  
3. Defects, liens, encumbrances, adverse claims or other matters: (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; (b) not known to the 
Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant pr ior to the date the insured claimant became an insured 
under this policy; (c) resulting in no loss or damage to the insured claimant; (d) attaching or created subsequent to Date of Policy; or (e) resulting in loss or damage which would not have been sustained if the insured claimant 
had paid value for the insured mortgage or for the estate or interest insured by this policy.  
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply with the applicable 
doing business laws of the state in which the land is situated. 
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon usury or any consumer credit protection or truth 
in lending law.  
6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the interest of the insured lender, by reason of the operation of federal bankruptcy, 

state insolvency or similar creditors' rights laws. 

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:  
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records.  Proceedings by a public agency which may result 
in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons in possession thereof.  
3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.  
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records.  
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown 
by the public records. 
6.  Any lien or right to a lien for services, labor or material not shown by the public records. 

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02/03/10) 

EXCLUSIONS 
In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 

1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: a.building, b. zoning, c.land use d. improvements on the Land, e.land division; and ,f. 

environmental protection.  This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This Exclusion does not limit the coverage described in Covered Risk 14 or 15. 

3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17. 

4. Risks: a. that are created, allowed, or agreed to by You, whether or not they recorded in the Public Records; b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the 

Policy Date; c. that result in no loss to You; or d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e, 25, 26, 27, or 28. 

5. Failure to pay value for Your Title. 

6. Lack of a right: a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and b. in streets, alleys, or waterways that touch the Land. This Exclusion does not limit the 

coverage described in Covered Risk 11 or 21. 

7.  The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state insolvency, or similar creditors’ rights laws. 

LIMITATIONS ON COVERED RISKS 
Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:  
• For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.  
The deductible amounts and maximum dollar limits shown on Schedule A are as follows:  
 Your Deductible Amount Our Maximum Dollar Limit of Liability 

Covered Risk 16: 1 % of Policy Amount shown in Schedule A or $ 2,500 (whichever is less) $ 10,000 

Covered Risk 18: 1 % of Policy Amount shown in Schedule A or $ 5,000 (whichever is less) $ 25,000 

Covered Risk 19: 1 % of Policy Amount shown in Schedule A or $ 5,000 (whichever is less) $ 25,000 

Covered Risk 21: 1 % of Policy Amount shown in Schedule A or $ 2,500 (whichever is less) $ 5,000 

ALTA RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) 

 EXCLUSIONS 
In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:  
1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinances and also laws and regulations concerning:  * land use  * improvements on the 
land  * land division  * environmental protection.  This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.  This exclusion does not limit the zoning 
coverage described in Items 12 and 13 of Covered Title Risks.  
2. The right to take the land by condemning it, unless: *a notice of exercising the right appears in the public records  *on the Policy Date  *the taking happened prior to the Policy Date and is binding on you if you bought the 
land without knowing of the taking  
3. Title Risks: *that are created, allowed, or agreed to by you  *that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records *that result in no loss to you  *that first affect your title after 
the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks  
4. Failure to pay value for your title. 
5. Lack of a right: *to any land outside the area specifically described and referred to in Item 3 of Schedule A OR *in streets, alleys, or waterways that touch your land. This exclusion does not limit the access coverage in 

Item 5 of Covered Title Risks. 
2006 ALTA LOAN POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees or expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, 

dimensions or location of any improvement erected on the Land; (iii) the subdivision of land; or (iv) environmental protection; or the effect of any violation of these laws, ordinances or governmental regulations.  This 

Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims or other matters:(a)created, suffered, assumed or agreed to by the Insured Claimant; (b)not known to the Company, not recorded in the public records at Date of Policy, 

but known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; (c) resulting in no loss or damage to 

the Insured Claimant; (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13 or 14);or(e) resulting in loss or damage that would not 

have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of the state in which the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury or any consumer credit protection or 

truth in lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the lien of the Insured Mortgage, is (a) a fraudulent conveyance or fraudulent 

transfer, or (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the Insured Mortgage in the Public Records.  This 

Exclusion does not modify or limit the coverage provided under Covered Risk 11(b): 

EXCEPTIONS FROM COVERAGE 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of: 

1.(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency that may 

result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records. 

2.Any facts, rights, interests or claims which are not shown by the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land. 

3.Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4.Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the  Title that would be disclosed by an accurate and complete land survey of the Land and not shown by the Public Records. 

5.(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are 

shown by the Public Records. 

6.  Any lien or right to a lien for services, labor or material not shown by the public records. 

2006 ALTA OWNER’S POLICY (06-17-06) 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason of:  
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1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to: (i) the occupancy, use, or enjoyment of the Land; (ii) 

the character, dimensions, or location of any improvement erected on the Land; (iii) the subdivision of land; or (IV) environmental protection; or the effect of any violation of these laws, ordinances, or governmental 

regulations. This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5. (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under 

Covered Risk 6.  
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.  
3. Defects, liens, encumbrances, adverse claims, or other matters: (a) created, suffered, assumed, or agreed to by the Insured Claimant; (b) not Known to the Company, not recorded in the Public Records at Date of 

Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;(c) resulting in no loss or 

damage to the Insured Claimant; (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or (e) resulting in loss or 

damage that would not have been sustained if the Insured Claimant had paid value for the Title.  

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the Title as shown in Schedule A, is (a) a fraudulent conveyance or fraudulent 

transfer; or (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public 

Records that vests Title as shown in Schedule A. 

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also 

include the following Exceptions from Coverage: 

EXCEPTIONS FROM COVERAGE 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of: 

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public agency  

that may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records.  

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that may be asserted by  persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and complete land survey of the Land and that are not shown by the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under (a), (b), or (c) are 

shown by the Public Records. 

6.  Any lien or right to a lien for services, labor or material not shown by the public records. 

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10) 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys fees or expenses which arise by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulation (including but not limited to building and zoning) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the Land; (ii) the 

character, dimensions or location of any improvement erected on the Land; (iii) the subdivision of the land; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations 

This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risks 5, 6, 13(c), 13(d), 14, and 16.(b) Any governmental police power. This Exclusion 1(b)does not modify or limit the coverage provided 

under Covered Risks 5, 6, 13(c), 13(b), 14, and 16. 

2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims or other matters (a) created, suffered, assumed or agreed to by the Insured Claimant; (b) not Known to the Company, not recorded in the Public Records at Date of 

Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;(c) resulting in no loss or 

damage to the Insured Claimant;(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risks  11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 26); 

or (e)resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of the Insured to comply with applicable doing-business laws of the state in which the Land is situated. 

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury, or any consumer credit protection or truth 

in lending law.  This Exclusion does not modify or limit the coverage provided in Covered Risk 26. 

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the Insured has Knowledge that the vestee shown in Schedule A is no 

longer the owner of the estate or interest covered by this policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of Policy in accordance with applicable building codes.  This Exclusion does not 

modify or limit the coverage provided in Covered Risk 5 or 6.. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with applicable building codes.  This Exclusion does not modify or limit the coverage 

provided in Covered Risk 5 or 6. 

9.  Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creat ing the lien of the Insured Mortgage, is (a) a fraudulent conveyance or fraudulent 

transfer, or (b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.  
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Orange Coast Title Company of Southern California - Orange County Division 
PRIVACY POLICY 

 
We Are Committed to Safeguarding Customer Information 
 
In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand that 
you may be concerned about what we will do with such information – particularly any personal or financial information. We agree 
that you have a right to know how we will utilize the personal information that you provide to us. Therefore, we have adopted this 
Privacy Policy to govern the use and handling of your personal information. 
 
Applicability 
    
This Privacy Policy governs our use of the information which you provide to us. It does not govern the manner in which we may use 
information we have obtained from any other source, such as information obtained from a public record or from another person or 
entity. 
 
Types of Information 
 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we may collect include: 
 

 Information we receive from you on applications, forms and in other communications to us, whether in writing, in 
person, by telephone or any other means. 

 
 Information we receive from providers of services to us, such as appraisers, appraisal management companies, real estate 

agents and brokers and insurance agencies (this may include the appraised value, purchase price and other details about 
the property that is the subject of your transaction with us). 

  
 Information about your transactions with us, our Affiliated Companies, or others; and 

 
 Information we receive from a consumer reporting agency. 

 
Use of Information 
 
We request information from you for our own legitimate business purposes and not for benefit of any nonaffiliated party. Therefore, 
we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or service you have 
requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the period after which 
any customer relationship has ceased. Such information may be used for any internal purpose, such as quality control efforts or 
customer analysis.  
 
Former Customers 
 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information. We restrict access to 
nonpublic personal information about you to those individuals and entities who need to know that information to provide products or 
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be 
handled responsibly and in accordance with this Privacy Policy. We currently maintain physical, electronic, and procedural safeguards 
that comply with federal regulations to guard your nonpublic personal information.      
 
Other Important Information 
 
We reserve the right to modify or supplement this Privacy Policy at any time.  If our Privacy Policy changes, we will provide the new 
Privacy Policy before the new policy becomes effective. 
 
@ExtractEnd@
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STATEMENT OF FACTS 
CONFIDENTIAL INFORMATION FOR YOUR PROTECTION 

This statement is to be signed personally by each party to the transaction and by both husband, wife or domestic partner before title insurance can be written.  When 

filled in completely it will serve to establish identity, eliminate matters affecting persons of similar name, protect you against forgeries, and speed the completion of 
your transaction. 
 

 

MY FULL NAME (First, Middle, Last)______________________________________Date of Birth :__________________ 

 Business Ph: ______________________  Home Ph: _____________________ Birthplace: __________________________ 

 SS# ________________Driver’s License No.______________ Expiration Date __________ State Issued_______________ 

I have lived continuously in the USA since: ____________________________________________________________ 

 Full name of spouse/domestic partner: (First, Middle, Last)        

 Spouse/domestic partner’s Birthplace: __________________________________ Date of Birth: ______________________ 

 Spouse/domestic partner’s SS# _______________________  I have lived continuously in the USA since: ______________ 

 We were married/legally joined on : ________________________________  at ___________________________________ 

 Spouse/domestic partner’s maiden name: __________________________________________________________________ 

 
RESIDENCES & OCCUPATIONS DURING PAST 10 YEARS 

Street_____________________________________City_________________From___________to_________ 

Street_____________________________________City_________________From___________to_________ 

Street_____________________________________City_________________From___________to_________ 
 

OCCUPATIONS 

(Husband/Domestic partner)      Firm Name: _______________________________________  Location: __________________ 

Firm Name: _______________________________________  Location: __________________ 

Firm Name: _______________________________________  Location: __________________ 

(Wife/Domestic partner)   Firm Name: _______________________________________  Location: __________________ 

Firm Name: _______________________________________  Location: __________________ 

Firm Name: _______________________________________  Location: __________________ 

 

 
 (If no former marriage/union, write “none” Otherwise complete the following) 

Any Former Name of former wife/domestic partner: __________________________________________________________________  

  Marriages Deceased: ____ Divorced: ____ Interlocutory: ____ Final: _____ When: __________ Where: ______________________ 

(check one item -  Name of former husband/domestic partner: _______________________________________________________________ 

fill in date & place) Deceased: ____ Divorced: ____ Interlocutory: ____ Final: _____ When: __________ Where: ______________________ 

 
There are no leases, defects, encumbrances, adverse claims, or other matters affecting said property other than as  

 Shown on the Preliminary Report prepared by: _____________________________________________________ 

 Bearing the above referenced order number dated: __________________________________________________ 

 There is no-one in possession or entitled to possession of said property other than the Vestee shown in said   

 Preliminary Report except: _____________________________________________________________________ 

 There is no work of improvement in progress and no such work has been completed within one year of this date:  

 (Circle One)                          YES                                                              NO  

 

The Street address of the property in this transaction is:__________________________________________________________________________ 

 Single Family Residence: ________ Multiple Residence: _________ Commercial: _________ Vacant Land: ________ 

 Occupied By:  Owner: ___________ Lessee: ___________________ Tenants: ____________ 

Is any portion of new loan funds to be used for construction?  (circle one)            YES                               NO 

 

Date:             __________________________  ________________________________________________________ 

                    (Signature) 
 

Order No:                                   350-1860120-55  ________________________________________________________ 

                    (Signature) 
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